DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

355 West North Temple
G 3 Triad Center, Suite 350
overnor .
Ted Stewart Sait Lake City, Utah 84180-1203
Executive Director § 801-538-5340
James W. Carter 801-359-3940 {Fax)
Division Director 1 801-538-5318 (TDD)

G\ State of Utah

Michael O. Leavitt

November 24, 1993

CERTIFIED RETURN RECEIPT
P 074 975 454

Mr. Rick Olsen

Soldier Creek Coal Company
P.O. Box 1029

Wellington, UT 84542

Re: Proposed Assessment for State Violation No. N93-28-1-1, Soldier Creek Coal
Company, Banning Loadout Mine, ACT/007/034, Folder #5, Carbon County, Utah

Dear Mr. Olsen:

The undersigned has been appointed by the Board of Oil, Gas and Mining as the
Assessment Officer for assessing penalties under R645-401.

Enclosed is the proposed civil penalty assessment for the above-referenced
violation. The violation was issued by Division Inspector, Daron Haddock on October
25, 1993. Rule R645-401-600 et. sec. has been utilized to formulate the proposed
penalty. By these rules, any written information which was submitted by you or your
agent, within fifteen (15) days of receipt of the Notice of Violation, has been considered
in determining the facts surrounding the violation and the amount of penalty.

Under R645-401-700, there are two informal appeal options available to you:

1. If you wish to informally appeal the fact of this violation, you should file a
written request for an Informal Conference within 30 days of receipt of this
letter. This conference will be conducted by the Division Director. This
Informal Conference is distinct from the Assessment Conference regarding
the proposed penalty.

2. If you wish to review the proposed penalty assessment, you should file a
written request for an Assessment Conference within 30 days of receipt of




Page 2

N93-28-1-1
ACT/007/034
November 24, 1993

this letter. If you are also requesting a review of the fact of violation, as
noted in paragraph 1, the Assessment Conference will be scheduled
immediately following that review.

If a timely request for review is not made, the fact of violation will stand, the
proposed penalty(ies) will become final, and the penalty(ies) will be due and payable
within thirty (30) days of the proposed assessment. Please remit payment to the
Division, mail c/o Vicki Bailey.

Sincerely,

e

Joseph C. Helfrich
Assessment Officer

sm
Enclosure
cc: Bernie Freeman, OSM
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CE COVERAGE PROVIDED
CBOT INTERNATIONAL MANL
{See Heverse)
Sent to
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PO Box 1029
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‘_ STATEOF UTAH
et e NATURAL RESOURCES
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WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OlL., GAS AND MINING

COMPANY/MINE_Soldier Creek Coal Companv/Banninq Loadout NOV #93-28-1-1

PERMIT #_ACT/007/034 VIOLATION _1_OF _1

ASSESSMENT DATE_11/24/93 ASSESSMENT OFFICER _Joseph C. Helfrich

1 HISTORY MAX 25 PTS

A. Are there previous violations which are not pending or vacated, which
fall within 1 year of today’s date?

ASSESSMENT DATE __ EFFECTIVE ONE YEAR TO DATE ___

PREVIOUS VIOLATIONS EFFECTIVE DATE POINTS

1 point for each past violation, up to one year;
5 points for each past violation in a CO, up to one year;
No pending notices shall be counted.

TOTAL HISTORY POINTS __ O

Il. SERIOUSNESS (either A or B)

NOTE: For assignment of points in Parts Il and Ill, the following applies. Based
on the facts supplied by the inspector, the Assessment Officer will determine within
which category, the Assessment Officer will adjust the points up or down, utilizing
the inspector’s and operator’s statements as guiding documents.

Is this an Event (A) or Hindrance (B) violation? Hindrance

A. Event Violations Max 45 PTS

1. What is the event which the violated standard was designed to prevent?

2. What is the probability of the occurrence of the event which a violated
standard was designed to prevent?



N93-28-1-1 ' ' Page 2 of 4

. . . PROBABILITY RANGE
. . None 0
. . Unlikely 1-9
. . Likely 10-19
. Occurred 20

ASSIGN PROBABILITY OF OCCURRENCE POINTS

PROVIDE AN EXPLANATION OF POINTS

3. What is the extent of actual or potential damage?
' RANGE O - 256*

*In assigning points, consider the duration and extent of said damage or
impact, in terms of area and impact on the public or environment.

ASSIGN DAMAGE POINTS

PROVIDE AN EXPLANATION OF POINTS

B. Hindrance Violations MAX 25 PTS

1. Is this a potential or actual hindrance to enforcement? _Actual
RANGE O0-25

Assign points based on the extent to which enforcement is actually or
potentially hindered by the violation.

ASSIGN HINDRANCE POINTS 12
- PROVIDE AN EXPLANATION OF POINTS

The inspector’s statement revealed that the operator failed to provide public notice for
a_ permit renewal. :

TOTAL SERIOUSNESS POINTS (A or B) 12



N93-28-1-1 : Page 3 of 4

li. NEGLIGENCE MAX 30 PTS

A. Was this an inadvertent violation which was unavoidable by the exercise
of reasonable care? IF SO - NO NEGLIGENCE:
OR Was this a failure of a permittee to prevent the occurrence of a
violation due to indifference, lack of diligence, or lack of reasonable care,
or the failure to abate any violation due to the same? IF SO -
NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or intentional
conduct? IF SO - GREATER DEGREE OF FAULT THAN NEGLIGENCE.

. No Negligence 0
. Negligence ‘ 1-15
. Greater Degree of Fault 16-30

STATE DEGREE OF NEGLIGENCE _Ordinary

ASSIGN NEGLIGENCE POINTS __ 12
PROVIDE AN EXPLANATION OF POINTS
The permittee had recently executed a permit transfer of ownership and control.
However, permittee overlooked the need to notice the renewal. In addition, the

operator was_informed by letter dated Auqust 12, 1993, of the need to notice
renewal. ‘

V. GOOD FAITH MAX 20 PTS. (EITHER A or B) (Does not apply to violations
requiring no abatement measures.)

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area?
. IF SO - EASY ABATEMENT
Easy Abatement Situation
. Immediate Compliance -11 to -20*
. Immediately following the issuance of the NOV)
. Rapid Compliance -1 to -10*
. {Permittee used diligence to abate the violation)
. Normal Compliance o
(Operator complied within the abatement period required)
(Operator complied with conditions and/or terms of approved
Mining and Reclamation Plan)



N93-28-1-1
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* Assign in upper or lower half of range depending on abatement
occurring in 1st or 2nd half of abatement period.

Did the permittee not have the resources at hand to achieve compliance
OR does the situation require the submission of plans prior to physical

activity to achieve compliance?
. IF SO - DIFFICULT ABATEMENT

Difficult Abatement Situation

. Rapid Compliance -11 to -20*

. (Permittee used diligence to abate the violation)

. Normal Compliance -1 to -10*

. (Operator complied within the abatement period required)

. Extended Compliance 0
(Permittee took minimal actions for abatement to stay within the
limits of the NOV -or the violated standard, or the plan submitted
for abatement was incomplete)
(Permittee complied with conditions and/or terms of approved
Mining and Reclamation Plan)

EASY OR DIFFICULT ABATEMENT ASSIGN GOOD FAITH POINTS _-12

PROVIDE AN EXPLANATION OF POINTS
The permittee exercised diligence in _abating the violation.

I. TOTAL HISTORY POINTS 0
ll. TOTAL SERIOUSNESS POINTS 12
.  TOTAL NEGLIGENCE POINTS 12
IV. TOTAL GOOD FAITH POINTS -12
TOTAL ASSESSED POINTS _ 12

TOTAL ASSESSED FINE $120.00 _



HINDRANCE TO ENFORCEMENT VIOLATIONS
INSPECTOR STATEMENT

Company/Mine Q;Q Neer Gk Codd (o, NOV/CO # 93 —a¥—(-{

Permit #_ 007 /O3 ~ Violation #_|_of _|

A. HINDRANCE TO ENFORCEMENT (Answer for hindrance violations only such
as violations concerning record keeping, monitoring, plans and certification).

Describe how violation of this regulation actuallyx OR potentially___
(check one) hindered enforcement by DOGM and/or the public and Lhe
explain the circumstances. Ope rator Lailed —= provide pusic
_,]Va"%\w @-P APp Iicatio tp@f‘ perrk\ ')‘ Rornow q_Q ,
( Mew:«pamr advertiteme~F was not olo—e :)

B. DEGREE QF FAULT (Check the statements which apply to the violation and
discuss).

() Was the violation not the fault of the operator (due to vandalism or-an
act of God), explain. Remember that the permittee is considered
responsible for the actions of all persons working on the mine site.

Explanation

Was the violation the result of not knowing about DOGM regulations,
indifference to DOGM regulations or the result of lack of reasonable
care, explain. @lfgm—h«- was  awace s‘l e re%l.;k\q—\_ Lot

- 3‘04‘ +e’ Co rplele 4y o
Explanation
: x ' If the actual or potential environmental harm or harm to the public

should have been evident to a careful operator, describe the situation
and what, if anything, the operator did to correct it prior to being

cited. ®) NG 0{‘(& QMJ'F ,go +Lr0cu)/é\ a 'T%af\ml;f‘
b e Gunerslip 4 Condnrol, “The Vowrfer wai nehw o
Explanation e 4"\9 IOQ/@V‘ i)a}"‘“ +Le re newed -woas "-)( W

() Was the operator in violation of any conditions or stipulations of the
approved MRP?

Explanation

4/93



Page 2
Inspector Statement _ NOV/CO #93-28-1-(

Hindrance to Violations Violation #__/ of _{

Did the operator receive prior warning of noncompliance by State or

Federal inspectors concerning this violation? ~Jle Opera:)-o~f s ?wA:Wvo/

b‘f [t"lqéf da,\j-eo{ Aﬂ«g,ouf /')/ (793 "ﬂ\.a}"‘\}}-& ﬂ'fa“"[‘l’ /Q“é/ijz\q
Explanation Vodice . oo pPamer. Lo juit tuiled Ao Lo T,

() Has DOGM or OSM cited a same or similar violation of this regulation
in the past? If so, give the dates and the type of enforcement action
taken.

Explanation

C. GOOD FAITH

1. In order to receive good faith for compliance with an NOV or CO, the
violation must have been abated before the abatement deadline. If
you think this applies, describe how rapid compliance was achieved
(give dates) and describe the measures the operator took to comply as
rapidly as possible. Oprats” Commented pub lication a_ locoAd
paper on Novewher 4, (793,  PubliceRon hust e
ﬂm\,e "R’”f L7L Gon S‘Fﬂv(nw W‘eebj SO \Y‘/"’r Il o n?e,}\,? o

2. - Explain whether or not the operator had the necessary resources - e
onsite to achieve compliance. NA

3. Was the submission of plans prior to physical activity required by this
NOV? Yes___ NoX If Yes, explain.

Authorized Representative Signature

Daren P Haddock /\O&MVN@MJQ /% ;74/?3 |

4/93



N AAAH
NATURAL RESOURCES
- Oll, Gas & Mwving

3 Triad Center « Suite 350 « Sait Lake City, UT 84180-1203 - 801-538-5340

K | VACATION /TERMINATION OF
| NOTICE OF VIOLATION/CESSATION ORDER

To the following Permittee or Operator:

Name SD)(; e (Uoe K C Otx‘/‘ @”"-pa»

Mailing Address F.O. Pox [02°9 ‘U@//m%hx {/H FSSY

" State Pemnit No. AC- }/ OL>7 /0%‘7’

Utah Coat Mining & Reclarnation Act, Section 40-10-1 et seq., Utah Code Annotated (1953):

Notice of Violation No. N 9 3 - -~ dated &*‘DL’W“ -2‘[ & .19 9=
Cessation Order No. C — dated _, . .19
Part f of __1__ O vacated \M&rmmow%d because A kﬁ jx‘“ ma»« 4 C'?,?M 1Y “’Mat/}
kW b.&’ SQ‘.!I" HPG,. }"J‘Li‘i , 53!:9 (426 Lt T
‘“’J" . Lo P\&—J ?Af!f 3 Z)J NI A f«i_..“.u:*::;.x:u fiw ol d /?‘75,
Pérlf of is O vacated O terminated because
Part of is O vacated O terminated because
g
Date of SM/ mMailing 12/ 28/ 93 Time of %/muiﬂlm __% \Eﬂ\ a.m. O p.m.
Kk Obhen ‘ PRESIDENY
Permi‘ﬁee/Qpemmn representative S Title
Signature _ : )
u\\ . ' 1 ‘ . ,“..\ ) - i . ) .
} 2oloe R f“#ﬂ’J&?ubL f){f)fﬂ'\-f\% SR R A VL LA
Divsioprof Oil, Gos&(Mining L - Titte 7
\ A %./ac/dn/c.,_
Signature

WHITE —DOEM  YELLOW—OSM \NNK—WEW\IIIMEEMWW GOLDENROD —NOY UL

an equai opportunity employer

{

5/85



ENFORCEMENT AGTIONS

JULY 1,

1991 THRU JUNE 30,

1992 MONDAY DECEMBER 13,1593

ACTIVE SITES
LASTLE GATE

SUNNYSIDE
SUNNYSIDE

TRAIL CANYON
J. 8, KING
J. B. KING

SUNNYSIDE CO-GEN HEK
SUNNYSIDE £0-GEN HEK

SUNNYSIDE GO~GEN HEK
SUNNYSIDE CO-GEN HS
SUNNYSIDE GO-GEN HS
SUNNYSIDE GO-GEN JRH
SUNNYSIDE CO-GEN JRH
SUNNYSIDE £0-GEN JRH
SUNNYSIDE CO-GEN JRH
SUNNYSIDE £0~GEN WJIM
SUNNYSIDE CO-GEN HS

DEER CREER
SKYLINE
SKYLINE
VBLLEY CAMP
SOLDIER CREEK
SOLDIER CREEK
SOLDIER LREEK
SOLDIEK CREEX

Kl
3D

¢ Thov/eo ISSUED  HODIFIED ABATENENT TERNINATED  VAGATED COMMENTS
P N-91-28-02-01  07/05/91  08/05/91 09/19/91 T/RELIEF 2. RICHARDS J. CARTER MTG 97
¥ NEW YIOLATION BATEMENT DUE
ENFORCEMENT ACTIONS  JULY 1, 1992 THRU JUNE 30, 1993 HONDAY DECEMBER 13,1593
"""""""""""""" é'é"é""-&éiiéé"“’-““""iééﬂéb"‘&ééiﬁiéé'ééé?éﬁé&?'%éé&i&éiéb;;'-Qéééiéb"“_"-'ﬁéﬁﬁé&ié""_""-"'
. 0 N-93-12-03-0882 04/28/93  10/22/93 11/22/93 RECEIVED DISTURBED AREA PUNOFF
0 N-93-32-03-0848 04/28/93  09/07/93 11/22/93 RECEIVED DRAINAGE CONTROL DESIGN
X NEW VIOLATION x ABATEMENT DUE
_ ENFORCEMENT ACTIONS  JULY 1, 1993 THRU JUNE 30, 19% HONDAY DECEMBER 13,1993
ACTIVE SITES NS 0P O NOV/GO  ISSUED MODIFIED ABATEMENT TERMINATED  VACATED  COMMENTS
PON-93-32-06~01  10/15/93  11/12/93 12/15/93 @,) 2 FO0T COVER REGUIRED
R g R L
25-05- 93 11/1779N1/17/%4 :
0 N-93-40-05 Olﬁx\ 08/17/93  11/30/93 12 /15/93 i§5f32§7/ CONTEMP RECLAMNA! LON
0 N-93-40-05-0348 " 08/17/93 11/16/9§V11/30/9y' REVIEW  QUTLET,TEST ALOT.TOP SOIL
P N-93-40-06-00M 09/15/93  11/30/93M12/ 15/ B&zame UNAUTH HAT HANDLING
P N-93-32-05-0261°09/21/93  11716/93 11/30/93)" TEMP REL? COARSE REF ROAD TOXIC
P N-93-32-05-0242 09/20/93  11/30/93 12/15/9 X COARSE REF DIVEFSION
P N-93-13-01-01  10/15/95  11716/93 11/30/93 STEP 17 CRUSHER ET AL
D N-93-13-02-01  11/16/93 12708793 GOREDULE? PERMIT CONDITIONS
P 0-93-13-01-01  12/03/93 1270393 12/09/93 FTA N-93-13-01-01
D §-93-13-02-01  12/03/93 12/03/93 TEMP REL PETL2/08/93 FTA N-93-32-05-(281
P ON-93-26-04-01  10/15/93  10/28/93 12103f93 NEED EXT 7O 01/07/942UNPAID AML FEES
0 N-93-32-08-01  12/06/93 WATER QUALTTY
¢ N-93-07-01-03%3 09/16/93 10/29/93 PLANS DEF? UNAUTH ACTIVITY
0 N-93-39-05-0341 09/16/93 CPLANS DUE * SED DESIGNS/CON BEN T.PILE
0 N-93-39-05-0342 09/16/95  12/01/9f x EMER SPILL DESICN REF PILE
Pe H-93-39-08-01  09/29/93 PERNIT TRANSFER
p* N-93-38-01-0341 09/22/93  11/04/9 : PRIMARY ROAD CERT,
P N-93-35-01-0382 09/22/93  11/04) §1 FAN ROAD DR DESIGNS
P N-93-38-01-0343 09/22/93 ' W FEI ELECTRIC LI
P N-93-28-01-01  10/28/93 ﬁﬁgf PUBLIC NOTICE
ABATEMENT DUS
l)/

,ggéé/'ﬂ
L7 B0




i VENDES 420 " SOLDIER CREEK COAL COM ANY oAE CTECK T,

: 12“16"9%\ & 47625
Rex oot /034 . INEA) be\

“DATE ! INVOIGE / CREDIT MEMO TYPE DESCRIPTION GROSS DISCOUNT ~ NET
121693 12 16 93 PO 12000 ? 12000
I NOV N9 32811 ; '
121693 121693 O % 60000 . relelele!
I NOU IN9B-38-1-3 . : ! ;
THE ATTACHED CHECK IS IN PAYMENT FOR TEMS DESCRIBED ABOVE. Q17 72000 i 72000

S , T CHECK' NO. _
- o 70-2328 -
. SOLDIER CREEK COAL COMFANY - e T 4 7 6 2
Fe s ROX7LO29 WELLINGTON, UTaH 84 542
(801)&n/wézé0 12-16~93

ead Tween‘ly am:l N['J/iOO Tlol.Lar

_ + T OF OIL C‘Fl S & MINING.
L SWEST NORTH - 'IH’?FL
3 TRIAD CENTER, SUITE duO BY
. SALT LN\% CITY. UT
E ’ 84180 1203

T ENTAL BANKIN.A!-

o YOID_AFTER. Q0 DAYS
CHICAGO; ILLINO!S 60647 ‘
. -OR IF DESIRED o

: ) TN
-~ OLD KENT BANK Lot . : : , , : . L~ g A

: WHEATON ILLINOIS 60189 . g . . BY L YAt hacr SN
S R R I . . Lino . i OOUNTERSIGNATUM -bhw‘—‘é‘»zen-saféeeeeeo/

"'DDOL’?EEEIF LO7492328L1I0 LQuw O LY 4e .



T RSTUERT T CORU LW N

STATE OF UTAH .
NATURAI. RESOURCES
v Division of Oil, Gas & Mining 3

3 Triad Center o Suite 350 e Sait Lake City, UT 84180-1203 « 801- 538—5340 S Page 1 of oh

R tad

NO.N92-28-1- |

To the following Permittee or Operator:

- Name .f; ii(i Nl A 5»“,{)( k' L “:amj i&bm TN ‘

:g Mine f“fff AN N T i . %i 4 -: _ w&j mj D Surfoce *[J Underground E Other
O cony_ L acho  Matdte _idbalty " teephone. e37 &5bo

3 ~ Mailing Address f“}, - L '] / »«M}mf iy S W f”fu‘j‘fu ~ A o "5 ("«k

'; State Permif No.__ g\f 1 /{-}J‘?;’) «Jfﬁ‘f »

- Ownershlp Cofegorv L] State ™ . - (J Federal . -~ - . D’ vFee.» S E‘Mixed
o Date of inspection._ | S . a}‘»;‘ 55’93 R S N R |

q’ Tlmeofmspechon B — i J d.hﬁ. U pm. fo. S ‘ Oam. ~Upm
.Q Operator Name' (other than Permlﬂee) " | L - L |

-.6 MclhngAddress — ‘_

c

Under oufhonfy of The Utah: Cool Mlning ond Reclamation Act, Section 40-10-1 et seq., Ufah Code Annofafed 1953,
-the undermgned authorized representative of the Division of Qil, Gas & Mining has conducted an inspection of.
above mine on'above date and has found wolo’non(s) of the act, regulations or required permit condmon(s) listed
in attachment(s). This notice constfitutes a separate Notice of Violation for each violation listed.

You must abate each of these VIoIcn‘lons within the designated abatement time. You are responsible for doing all
work in a safe and workmanlike manner.

The undersigned represen’rc’rlve finds fhoT cessation of mining is is nof [ﬂ expressly orin prcc’ncol effect required
by this notice. For this purpose, 'mining” means. exTrochng coal from the earth or a waste pile, and transporting it
within or from the mine site: o

This notice shall remain in effecf un’nl it explres as provuded on reverse side of Thls form or is modified, fermlnafed or
vacated by wriften notice of an atthorized representative of the director of ’rhe Dl\nsnon of Oll, Gas & Mining. Time for
abatement may be ex'rended by authorized represen’ra’nve for good cause, ifa request is made within a reosonoble
time before the end of c:bofemenf perlod ' . . .

Date of service/mdiling 10/28/93 : Time of service/mailin 3:30 a.m. ﬁ p.m.
‘ viee/malng —=——— ‘ _m&m»&—”—wm 975 439
Pérmifféé/obérdfor répresen’fg?iyé T , ‘ Title -
Signdf'u’re‘

} Jav g kb iﬁ/j.){ a kb Fevrpot S enr S
D|vr§¢0n of Oll Gas & Mlnlng represen'rcn‘lve Title T

; ' #t -

f\d oAb A F g il Pk 4

Slgno‘rur_e Identification Number

SEE REVERSE SIDE
WHITE-DOGM YELLOW-OPERATOR PINK-OSM GOLDENROD-NOV FiLE

DOGM/NOV-1 : an equal opportunity employer Rev. 5/92
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Sent to

Rick Olsen

Steet and No.  Soldier Creek
PO _Rox 1029

P.G.. State and ZB%‘é}IiingtOn UT

Postage

S

Certilied Fee

cept showing to whom.
Address of Delivery
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OFFICIAL BUSINESS

~ SENDER INSTRUCTIONS

Prhtyournamo ’addroaanlePCodo

| in the space below. ; g
. COmplotohoms‘l 2,3 an'}ontho [
reverse.

. Anachtoﬁomofarﬁehlfspoeo
. petmits, othoﬂvbo afﬂx to back of
article. i :

. Endom artlclo "Rotum Rocelpt

PENALTY FOR PRIVATE
USE, $300

" ‘Print Sender’s name, address, and ZIP Code in the space below. -

STATE OF UTAH

CES

DEIJVERED

lwatureofaddresgee S A




QOil, Gas & Mining

- "UIAH v - '
{ ATURAL RESOURGES ' : v :
V) NATURAL RESOURC . . Poge_fﬁ._of_.;}i

NOTICE OF VIOLATION NO. N

ViolationNo.— 1 of | . T

Nature of violation

. 4 v : 7
?";»; | P N AY SR VA ;\} & Fo R ¥ L L S 1 {34 sl ¢ e
o . \ i ) X ‘ .
[T ol s S FIEr 9 g 40l 3 NS R ‘}« Bl Y
; g ¥ v ¥ 7 Iw T ]
Provisions of act, regulations or permit violated
~ . . : ) o
E A4 =300 =120
Portion of operation to which notice applies .
f“b&ﬁﬁnﬁg. ‘?‘:sﬁ;eaj fs‘!}(?’@ f‘if/.g";k«&wg =14 il il LN ;
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