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ATTORNEYS AT LAW

SUITE 800 KENNECOTT BUILDING
SALT LAKE CITY, UTAH 84133
TELEPHONE 801-530-7300
FAX 801-364-9127

FACSIMILE COVER SHEET

This Facsimile contains PRIVILEGED AND CONFIDENTIAL INFORMATION intended only for the use of
the Addressee(s) named below. If you are not the intended recipient of this facsimile, or the
employee or agent responsible for de ivering it to the intended recipient, Iou are hereby notified
that any dissemination or copying of this facsimile is strictly prohibited. If you have received this
facsimile in error, plaase immediate? notify us by telephone and return the original facsimile to us
\ at the above address via the U.S. Postal Service. Thank you,

_ DATE : Aug_24 1995
SENTTO: DEUVERTO: Tares (arle
| FIRM NAME OF RECEIVER : _Doom
o5
PHONE NUMBER OF RECEIVING FAX : _&gﬂo
PHONE NUMBER OF CONFIRMATION OF RECEIPT :

by -
B e RS,

(IFNEEDED )

{SENT FROM :
SENDING PARTY :_Re/ay Bugnel

| TOTAL PAGES SENT (incLuoime covir) ;L3
CLIENT/ MATTER NAME : _S¢.a /Loam.
| CLIENT/ MATTER NUMBER :_ /5285 22
COMMENTS :

|
|
!

TRANSMITTING AUTOMATIC SPEED -- DIRECT LINE TO FAX (801 ) 364-9127
*esdddas EYOU DO NOT RECEIVE ALL PAGES, PLEASE CALL IMMEDIATELY

#a4uneer  FAX OPERATOR (801) 530-7384 TRASMISSION IS FROM A
trevewyy  DAPICOM FAX | R |

PLEASE CHECK ONE : - PLEASE COMPLETE AFTER SUCCESSFUL FAX TRANSMISSION :
| | DATE:

LONG DISTANGE ( § 2.00 PER MINUTE )
. TIME :

i |
m LOCAL (.50 PLUS .05 PER PAGE ) INITIALS :
l
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James W, Carter

Director, Division of 0il1, Gas &
Mining

State of Utah

355 West North Temple

3 Triad Center, Suite 2330

Salt Lake City, Utah 84180~1203

"Re: Sunnyside Cogeneration Associates-Permit No. ACT/007/038

Deaﬁ Jinm: .

Ve approciatad the opportunity to meet with you on August 18th to
discuss the above referenced permit (Parmit) and ralated issues.

" In a letter dated August 16, 1993, Sunnyside Coal Company's (SCC)
counsel reaguaested that the Division of 0il, Gas and Mining (DOGM)
raconsider the conclusions reached in its August 6th letter regarding
the 1987 Operating Agreement. ,

- 8CC notes that certain provisions saet forth in the deed to the
Sunnyside Cogeneration Associates (S5CA) property as well as in the
Operating Agreement relate to Permit responsibilities. However, SCC
neglacted to note that the Operating Agreement requires that the
parties renegotiate the Operating Agreement and that 8CC's right to
deposit wasta coal on the waste coal pile had some restrictions, namely
that a be in place, or in the
absance of such operating agreement, that the use be allowed on fLerms

cagonak gerving th ' psts Of rtles. The 1987 Operating
Agreement has not been renegotiated, is not acceptable to SCA and does
not serve the interests of both parties.

- Utah Admin. Code R645-301-117.300 is the regulation that deals
with the facilities that may be shared by two or more operators. The
language set forth in the regulation is defined by the terms "may" and
"{f" regarding the inclusion of an agreement betweaen the parties. This
language is not mandatory. However, the regulation also states that,
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In accordance with R645-301~800, each permittee' will bond the
facility or structure unless the permittees sharing it agree to
some cther arrangamant for agsuming their respective:
responsibilities. | '

\ Accordingly, SCC should also be required to bond for SCA's permit
area bacause no agreement exists between the parties and 8CC continues
to add to SCA's reclamation obligation. ;

Therefore, SCA respectfully requests that DOGM rejact SCC's
request to reconsider the conclusions reached in your August 6, 1993
letter and that DOGM continue to retain a dual parmit rasponsibility on
the SCA waste coal pila. , :

Thank you for your cooperation in this regard. If you have any
questions please feel free to contact ma. ;

Very truly yours,

CALLISTER, DUNCAN & NEBEKER

Brian W. Burnett | ;
| ' ﬁ :
cc: David Pearce | :
Denise Dragoo
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