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Dear Pam,

This letter is in regards to the covering of the coarse refuse lifts. It was discussed at the June 30 meeting
at DOGM that the coarse refuse lifts have not been completely covered and that the violation previously
issued to Sunnyside Coal Company (SCC) concerning the covering of the lifts had been abated
prematurely. According to DOGM personnel, at least 2 feet of adequate material on all remaining areas is
required for the task to be complete. Presently, there is approximately 1.5 acres that still have not been
covered and the completion of this task will be both timely and costly for the responsible party.

At this time, there is some uncertainty as to whether DOGM plans to reissue a violation to SCA when the
operating agreement is signed for the lifts not being completely covered. SCA feels that the signing of the
operating agreement, would in effect, give DOGM authorization to issue a violation to SCA for the lifts

not being covered since the signing of the operating agreement would place SCA. as the responsible party.
SCA would like to avoid this scenario due to the fact that the original responsibility was SCC.

Sunnyside Cogeneration Associates (SCA) feels that this issue needs to be addressed by all three parties;
SCA, DOGM and SCC, to determine a reasonable solution. SCA is requesting that DOGM review this
letter and provide SCA with a clear idea as how DOGM plans to handle this issue.

If there are any questions, please feel free to call. We look forward to hearing from you.
Sincerely,

David R. waj&'b

Authorized Member, Management Committee
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