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James W. Carter

Director, Division of 0il, cas &
Mining

State of Utah

355 Wesat North Temple

3 Triad Center, Suite 350

Salt Lake City, Utah 84180-1203

Re: Sunnyside Cogeneration Associates-Permit No. ACT/007/035
Dear Jim:

We appreciated the opportunity to meet with you on June 15th to
discuss the above referenced permit ("Permit") and related issues.

Az discussed, Sunnyside Coganaration Associates ("SCA") requasts
that condition #1 ("Condition #1") be removed from the Permit,
Condition #1 requires SCA to enter ints an operating agreement with
Sunnyside Coal Company ("SCC") no later than April 30, 1993. on May 6,
1593, the state of Utah issued a Notice of Vielation, No. N93-40=4~1
("NOV") to SCA for falling to enter into such an agreement. In a
letter dated June 3, 1993, Joseph C. Helfrich, Assessment Officer,
proposed that the Division of 0il, Gas ang Mining ("DOGM") aszess SCA a
fine of $460 for violation of Condition #1. DOGM hasg previously
extaended the deadline for SCA to enter inte the operating agreement
through June 30, 1993. SCA has requested that this deadline be
extended to July 30, 1993.

In a letter dated June 18, 1993, SCC's counsel reguested that DOGM
retain Condition #1 in SCA's Permit as it now reads. SCC's counsel
correctly notes that the deed SCA received in 1587 for the waste coal
pila allows SCC to continue to deposit gob, coal tailings and slurry
from its coal washing facilities onto SCA's praperty which composges
ECA's Permit area. Howsver, SCC's right to continue to uss the waste

coal pile had some restrictions, namely that a 1
operating agreement be in place, or in the absence of such operating
agreement, that the use be allowed on tepy agonably sepving the
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in;gzgg;gﬁgr_hgnh_pg:gigﬂ. On Dacember 28, 1987, SCA and scc entered
into an Operating Agreement. fThe Operating Agreement requires that the
parties renegotiate the agreement. The 1987 Operating Agreement is not
acceptable t6 SCA and does not serve the interests of both parties.

- Utah Admin. Code R645-301-117.300 is the regqulation that deals
with the facilities that may be shared by two or more operators. The
language set forth in the ragulation is definea by the terms "may" and
"if* regarding the inclusion of an agreeament between the parties. This
language is not mandatory. However, the regulation also states that,

In accordance with R645-301~800, each permittee will bond the
facility or structure unless the pernittees sharing it agree to
some other arrangement for assuming their respective
responsibilities, .

Accordingly, 8CC should also be required to bond for SCA's.permit
area because no agreement exists between the parties and SCC continues
to add to BCA's reclamation obligation.

SCA has a permit pertaining to the operation of its property and
facility. If sCa fails to comply with those permit raquirements, Sca
will be subject to actions from DOGM. A new operating agraement
betwsen SCA and SCC will not alter that fact,

Therefore, SCA respectfully raquests that DOGM remove Condition #1
from SCA's permit and that SCA be allowed to continue negotiations
unencumbered with a deadline, 8CA further raquasts that DOGM revoke
the NOV and fine issued in connection with Conditien #1. If bogM
decides not to remove Conditiocn #1, SCA appeals the fact of this Nov
pursuant to Utah Admin. Code R645-401=700. ‘

Thank you for your cooperation in this regard. If you have any
questions please feel free to contact me,

Very truly yours,
CALLISTER, DUNCAN & NEBEKER
Brian W. Burnett

cc: David Pearce
Denise Dragoo
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