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October 8, 1993

SENT by FACSIMILE
AND CERTIFIED MAIL
No. P 074 975 495

Robert H. Hagen

Office of Surface Mining
Reclamation & Enforcement

505 Marquette NW, Suite 1200
Albuquerque, New Mexico 87102

Re: Ten-Day Notice X93-020-370-002-TV1, Sunnyside Cogeneration
Associates, Folder #5, ACT/007/035, Carbon County, Utah

Dear Mr. Hagen:

I am writing to request that you reconsider the adequacy of the Division of Oil,
Gas and Mining’s (DOGM’s) response to the above-identified ten-day notice (TDN). By
) this letter I hope to clarify the basis for DOGM’s original response, and for my request
that you find our response adequate under the circumstances.

The coal handling facilities located at the site of the cogeneration plant, outside
the permit area, were originally excluded from the permit area on the basis of the end-
use exemption contained in the Utah program. We understand that the end-use
exemption has been deleted from the federal rules, although it remains in the Utah
program. :

Notwithstanding the Utah exemption, DOGM required SCA to propose another
basis, if one exists, for continuing to exclude the subject facilities from the permitted
area in conjunction with their response to the Division’s order of compliance with the
permit conditions. SCA made the required submittals on September 15 as directed by
the Division, including additional information regarding the purposes and functioning of
the off-permit area coal handling facilities. DOGM is now in the process of evaluating
SCA’s submittals for compliance with its order.




Based upon our initial evaluation, It is likely that Division enforcement action
will be taken based upon the substance of the submittals. We have not completed our
evaluation of the submittals, however, and do not wish to take piecemeal enforcement
actions now which may be later mooted. Accordingly, I request that you reconsider
DOGM’s actions to date and find them to be appropriate at this point.

Very truly yours,

N2 0

es W. Carter
1rector

vb

cc: B. Burnett, SCA
L. Braxton
J. Helfrich
P. Grubaugh-Littig
R. Harden

W. Malencik (PFO)
SCATDNL.L
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