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0005 @ State of Utah

Michael O. Leavitt

October 4, 1994

CERTIFIED RETURN RECEIPT REQUESTED
P 074 976 226

Thomas E. Ehmett, Acting Director
Office of Surface Mining
Albuquerque Field Office
Reclamation and Enforcement
505 Marquette N.W., Suite 1200
Albuquerque, New Mexico 87102

Re: Response to Ten-Day Notice X94-020-352-004 TV1, Sunnyside Refuse and
Slurry, Sunnyside Cogeneration Associates, ACT/007/035, Folder #5,
Carbon County, Utah

Dear Mr. Ehmett:

This letter responds to the above-referenced Ten-Day Notice ("TDN"}, the
certified copy of which was received at the Division office on September 28, 1994.

Part 1 of 1 reads: "Above-named company has not filed the required OSM-1
coal production and reclamation fee report, and therefore, is in violation of
Section 402 (c) of Public Law 95-87, Surface Mining Control and
Reclamation Act of 1977." Regulation cited: None.

Remarks: lssue Notice of Violation which required the company to file
OSM-1 forms.

The Division contacted Brian Burnett, authorized representative of
Sunnyside Cogeneration Associates ("SCA") on September 23, 1994. On that
date, Mr. Burnett stated he had just received the OSM-1 forms that day. Since
that date, the forms have been completed and submitted to the appropriate OSM
office. | will include copies when they are available.
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Thomas E. Ehmett
ACT/007/035
October 4, 1994

This situation has been resolved. The Division requests that the Office of
Surface Mining ("OSM") find this response to the Ten-Day Notice ("TDN")
X94-020-352-004 TV1 appropriate.

I am concerned that the Albuquerque Field Office ("AFQ") felt that a TDN
was the appropriate vehicle to use in this case. OSM did not conduct an
inspection prior to issuance of the TDN, and | hope this particular TDN does not
signal a trend where requests for information or the status of Division enforcement
activities are packaged in the form of a TDN. You will recall that the Division had
earlier commenced and concluded several enforcement actions against SCA
regarding the payment and documentation of AML fees.

It is my understanding that the OSM work group responsible for tracking
quarterly reports has a mechanism for tracking and obtaining the necessary
production reports that involves neither the states nor OSM field offices. Using the
enforcement clout of either of our agencies to obtain reports is akin to pursuing a
fly with a howitzer. If | am mistaken in my understanding that OSM has other
means for acquiring reports, | would like to discuss this with you at a future
quarterly oversight meeting.

Since a TDN is a written statement that the Secretary "has reason to believe

that a condition, practice, or violation exists...of the state program”, | believe OSM
must cite the provision of the state program which is alleged to have been violated.

Very truly yours,

ames W. Carter
irector

vb

cc: L. Braxton
J. Helfrich
P. Grubaugh-Littig
PFO
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