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DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

355 West North Temple
Gavernor | 2 Triad Center, Suite 350
Ted Stewart Sait Lake City, Utah 84180-1203
Executive Director 801-538-5340
James W. Carter [| 801-359-3940 (Fax)
Division Director | 801-538-5319 (TDD)

& Sta® of Utah

Michacl O. Leavitt

January 09, 1996

CERTIFIED RETURN RECEIPT
P 074 979 025

Danny Matingly

General Manager

P. O. Box 10

East Carbon, Utah 84520

Re: Proposed Assessment for State Violation No. N95-26-3-1, Synnyside Cogeneration
Associates, Sunnyside Refuse/Slurry Mine, ACT/007/035, Folder #5. Carbon County,
Utah

Dear Mr, Matingly:

The undersigned has been appointed by the Board of QOil, Gas and Mining as the
Assessment Officer for assessing penalties under R645-401.

Enclosed is the proposed civil penalty assessment for the above-referenced violation.
The violation was issued by Division Inspector, William Malencik on November 9, 1995. Rule
R645-401-600 et. Sec. Has been utilized to formulate the proposed penalty. By these rules,
any written information which was submitted by you or your agent, within fifteen (15) days of
receipt of the Notice of Violation, has been considered in determining the facts surrounding
the violation and the amount of penalty.

Under R645-401-700, there are two informal appeal options available to you:

1. If you wish to informally appeal the fact of this violation, you should file a
written request for an Informal Conference within 30 days of receipt of this
letter. This conference will be conducted by the Division Director. This
Informal Conference is distinct from the Assessment Conference regarding the
proposed penalty.

2, If you wish to review the proposed penalty assessment, you should file a
written request for an Assessment Conference within 30 days of receipt of this
letter. If you are also requesting a review of the fact of violation, as noted in
paragraph one, the Assessment Conference will be scheduled immediately
following that review.



Page 2
N-95-26-3-1
ACT/007/035
January 9, 1996

If a timely request for review is not made, the fact of violation will stand, the
proposed penalty(ies) will become final, and the penalty(ies) will be due and payable
within thirty (30) days of the proposed assessment. Please remit payment to the
Division, mail c/o Vicki Bailey.

Sincerely,

Joseph C. He%

Assessment Officer

mt
Enclosure
cC James Fulton, OSM

a:007035.pal



WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE Sunnyside Cogeneration Associates / Sunnyside Refuse/Slurry
NOV #N-95-26-3-1

PERMIT # ACT/007/035 VIOLATION _1 OF 1 _
ASSESSMENT DATE_01/04/96 ASSESSMENT OFFICER Joseph C. Helfrich

L HISTORY MAX 25 PTS

A. Are there any previous violations which are not pending or vacated, which fall
within one year of today’s date?

ASSESSMENT DATE_01/04/96 EFFECTIVE ONE YEAR TO DATE _01/04/95
PREVIOUS VIOLATIONS EFFECTIVE DATE POINTS

One point, for each past violation, up to one year,
Five points, for each past violation in a CO, up to one year,
No pending notices will be counted.
TOTAL HISTORY POINTS O

1. SERIOUSNESS (either A or B)

NOTE: For assignment of points in Parts Il and Ill, the following applies. Based on
the facts supplied by the inspector, the Assessment Officer will determine within which
category, the Assessment Officer will adjust the points up or down, utilizing the
inspector’s and operator’s statements as guiding documents.

Is this an Event (A) Or Hindrance (B) Violation? Hindrance

A. Event Violations Max 45 PTS

1. What is the event which the violated standard was designed to prevent?

2. What is the probability of the occurrence of the event which a violated standard
was designed to prevent?

PROBABILITY RANGE
None 0
Unlikely 1-9
Likely 10-19
Occurred 20

ASSIGN PROBABILITY OF OCCURRENCE POINTS



N-95-26-3-1 Page 2 of 3
ACT/007/035
January 8, 1996

3. What is the extent of actual or potential damage?
RANGE 0 - 25*

*In assigning points, consider the duration and extent of said damage or impact, in terms of
area and impact on the public or environment.

ASSIGN DAMAGE POINTS

PROVIDE AN EXPLANATION OF POINTS

B. Hindrance Violations MAX 25 PTS

1. Is this a potential or actual hindrance to enforcement? Actual
RANGE 0-25

Assign points based on the extent to which enforcement is actually or potentially hindered
by the violation.

ASSIGN HINDRANCE POINTS 12

PROVIDE AN EXPLANATION OF PQINTS
The permittee had failed to perform water monitoring for the third quarter here in 1995 on five stations
in_ accordance with the Utah Coal rules and the mines reclamation plan.

TOTAL SERIOUSNESS POINTS (A or B)

NEGLIGENCE MAX 30 PTS

>

Was this an inadvertent violation which was unavoidable by the exercise of reasonable care?
IF SO - NO NEGLIGENCE;

OR Was this a failure of a permittee to prevent the occurrence of a violation due to
indifference, lack of diligence, or lack of reasonable care, or the failure to abate any violation
due to the same? IF SO - NEGLIGENCE;

OR Was this violation the result of reckless, knowing, or intentional conduct? IF SO -
GREATER DEGREE OF FAULT THAN NEGLIGENCE.

No Negligence 0
Negligence 1-15
Greater Degree of Fault 16-30

STATE DEGREE OF NEGLIGENCE Ordinary Negligence

ASSIGN NEGLIGENCE POINTS 8



N-95-26-3-1
ACT/007/035
January 8, 1996

Page 3 of 3

PROVIDE AN EXPLANATION OF POINTS
Lack of deligence with respect to water monitoring requirements.

IV. GOOD FAITH MAX 20 PTS. (EITHER A or B) (Does not apply to violations requiring no
abatement measures.)

A. Did the operator have onsite the resources necessary to achieve compliance of the violated
standard within the permit area?

IF SO - EASY ABATEMENT

Easy Abatement Situation

Immediate Compliance -11 to -20*
Immediately following the issuance of the NOV)

Rapid Compliance -1 to -10*
(Permittee used diligence to abate the violation)
Normal Compliance 0

(The operator complied within the abatement period required)

(The operator complied with conditions and/or terms of approved Mining and
Reclamation Plan)

* Assign in upper or lower half of range depending on abatement occurring in first or second
half of abatement period.

B. Did the permittee not have the resources at hand to achieve compliance OR does the
situation require the submission of plans prior to physical activity to achieve compliance?

IF SO - DIFFICULT ABATEMENT

Difficult Abatement Situation

Rapid Compliance -11 to -20*
(Permittee used diligence to abate the violation)

Normal Compliance -1 to -10*
(The operator complied within the abatement period required)
Extended Compliance 0

(Permittee took minimal actions for abatement to stay within the limits of the NOV or
the violated standard, or the plan submitted for abatement was incomplete)

(Permittee complied with conditions and/or terms of approved Mining and
Reclamation Plan)

EASY OR DIFFICULT ABATEMENT? ASSIGN GOOD FAITH POINTS 0

PROVIDE AN EXPLANATION OF POINTS
There is no abatement required by the Notice of Violation. As the third quarter of water sampling period

had lapsed..

V. ASSESSMENT SUMMARY FOR N-95-26-3-1

TOTAL HISTORY POINTS 0

TOTAL SERIOUSNESS POINTS

L. TOTAL NEGLIGENCE POINTS

<

TOTAL GOOD FAITH POINTS

TOTAL ASSESSED POINTS

[ 316 loo IR

TOTAL ASSESSED FINE 200.0

mt
a:007035.paf



% ® _
k UTAH

NATURAL RESOURCES

QOli, Gas & Mining

3 Triad Center » Suite 350 + Salt Lake City, UT 84180-1203 - 801-538-5340

VACATION/TERMINATION OF \
NOTICE OF VIOLATION/CESSATION ORDER

To the following Permittee or Operator: _ N
Name \ ¥ a£p_n
Mailing Address rP,O EOK SKROKT

State Pemnit No. AA-C i". 4’} '7! 035

Utah Coal Mining & Reclamation Act, Section 40-10-1 et seq., Utaoh Code Annofated (1953):

Notice of Violation No.N A8~26~B«l  dated_| |! q[95 .19
Cessation Order No. C N / A dated .19
4
Part J_ of ’ is O3 vcco‘redhferminofed because L

P_,U\J_.O.C(. had {)ru; AO aov.

Part of is O vacated O terminated  because
Part of is O vacated (O terminated because
Date of setvice /rmetitre. Jl! Q_{Q"’i Time of service/maliling _L_ Oam. m

Davwy Madinaly M%MM;M

Permittge/Opkrator represW Title 7
[0 ot o //

Sighature / / /
P_Pr* SﬂQ.C_ .

Title I

WHITE — DOGM YELLOW — OSM PINK — PERMITTEE/ QPERATOR GOLDENROD —NQV FILE /

an equai opportunity employer 5/85




k‘ ‘ UTAH
v NATURAL RESOURCES
Oit, Gas & Mining

notice of violation

" Date of inspecfion___‘\!__OLLe.m “-’1 PI R 4 (495 19

3 Triad Center » Suite 350 « Salt Lake City, UT 84180-1203 « 801-538-5340 Page 1 of 424

NO.N 95~ 26-3-I

To the following Permittee or Operator: ) .

Name ‘QQC\LJA_M_G}LQIA_A’J)MQLQ.EA)—

Mineﬁ(&ﬂh&d \ AJAI__AAS]LLMAL&_ mce [ ] Underground L] Other
Lnu) ) State 4&‘6’ Telephone _BO( « 8¢~ Lo 76

County (-‘n

Mailing Address D-C) Box 53087
State-Permiit- No AC'{'. QO"I@ 55

Ownership Category [ state O Federal a7 [ Mixed

Time of inspection q @(m. (] pm. to l L] am. m

Operator Name (other than Permittee)

Mailing Address.

Under oufhorlty of The Utah Coal Mining and Reclamation Act, Section 40-10-1 et seq.. Utah Code Annotafed, 1953,
the undersigned authorized representative of the Division of Oil, Gas & Mining has conducted an inspection of
above mine on above date and has found violation(s) of the act, regulations or required permit condition(s) listed
in attachment(s). This notice constitutes a separate Notice of Violation for each violation listed.

You must abate each of these violations within the designated abatement time. You are responsible for doing all
work in a safe and workmanlike manner.

The undersigned r'ebresem‘cmve finds ‘rhef cessation of mining is []is not Eex/pressly or in practical effect required
by this notice. For fhts purpose, 'mining” means extracting coal from the ec:r’rh ora wc:s’re pile, and 'rronspomng it
within or from the mtne site. . .

This notice shall remain in effect until it expnres as provided on reverse side of this form, or is modified, terminated or
vacated by written notice of an authorizéd teprasentative of the director of the Division of Ofl, Gas & Mining. Time for
abatement may be extended by authorized representative for good cause, if a request Is made within a reasonable
time before the end of abatement perlod

Date of service/rreaineg l ll 91 9.5‘ Time of sewice/moiling_L__D am. m
:DPM-W"I MA‘H—Iqu-/ Q(ffmwu/ﬁwd—-)%_
Permitt /Opercn‘or representative g Titlew”

Sigiature / .

I Ma(enu\@ MM@M,%
vision of OiL.G Mining reryesentative Title
% i Rl

Stgn identification Number
155 Complawa e £5/5

SEE REVERSE SIDE
WHITE-DOGM  YELLOW-OSM  PINK-PERMITTEE/OPERATOR - GOLDENROD-NOV FILE

1OGM/NOV-1 an equal opportunity employer 11/85



1. PENALTIES_ S

a. Proposed assessment. The Board of Ol, Gos
& Mining assesses fines based upon a proposed
assessmant rawnmended by an assessment
officer, You may:submit written information
pertaining to widlation(s) Govered by this order
within 158-daoys:of the date this notice or order is
served on You.or your agent. information will be
used by the- assessment officer in determining facts
surrounding thé violation(s) .and amount of
pendalty. A reprmmaﬂve of the Division of Oll, Gas
& Mining will sewé the.proposed assessment on
you or your c;gm wiﬂmn 30 doys of issuance of
notice orordar i

b. Assassmem The mm*ﬁty will be finatized
unless you or your agent fife d written request
within 15 'days of iéesipt of proposed aksessment
for an inforrral heoring before fhe assessment
officer. ;

For each V:ecation inc!udad dn 1h|s nohc:e c penal'ry
of up to 35,000 may-be assessed for each separate
day the viotaﬂon cdnﬂnuﬁs

If you fail to abate ‘any. violdtions within the time
set for abatement or for meeting any interim step,
you will e cissesseid.& minimum penalfy of $750 for
each day of cantinuing violation. beyond the time
set for abaternent. You will be issued 'a Cessation
Order requirirg. you fo:cease surface:coal mining
operations ot the: porﬂon of the operdtions.relevant
to the vu:lm i

2. INFCMMM PUBLIC HEARING. -

An informat public hecring may be héld af or near
the mine.site if this notice requires cessation of
mining, expressly or in practical effect. On the
reverse of this page, the alithorized representative
hos made a finding as 16 whether or.not this notice

IMPORTANT — READ CAREFULLY

requires cessoﬂon of mining. Pledse review this -
finding and inform the authorized representative if

you disagree with It. ( Gﬁw
If this noticeiraquires cessation of mining, itwil 5 4 0 0 3 5 0

explre within 30 days from date you are notified

unless an informal public hearing s held or waived, e t Se q

or the condition, practice or violation Is abated
within the 30-day period. You will be notified of -
date, time and location of hearing.

3. FORMAL REVIEW AND TEMPORARY RELIEF.
You may apply for review of this notice or assess- -
ment before the Board of Oll, Gas & Mining by
submitting dn application for hearing within 30
days of receipt of notice or assessment by you of
your agent. Apply to:

Secretary

Board of Qil, Gas & Mining

3 Triad Center, Suite 350

Sat Lake City, UT 84180-1203.

If applying for a formal board hearing, you may -

submit with your petition for review a request for

temporary relief from this notice. Procedures for _

obtaining a formal board hearing are contained in

the board's Rules of Practice and Procedure and in,
HMC-B549 of the board's regulchcmRGA b 4 Ji- 8J 0

4. EFFECT ON PERMIT. :

The permit may be suspended of revoked If it is e t Se q
determined that a pattern of violations of the act,

regulations or permit conditions exists, and that the

violations were caused by an unwarranted or wutlful

fallure to comply.

For further information, consult Section 40-10-20, 21,

22.and 23, %h Code Annotated, IMETSCRads
contact the Division of Qil, Gos &
Mmmgd(&ﬂS%ﬁMO
F6:5-4

?’«0%5“401

"U-3(06 st se
et e

(
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NOTICE OF VIOLATION NO.NQ5-26-3 -1 \

Violation No. ,_of_ '

Nature of violation

u&Ljh dewwm)wahl,wmndwﬂum Juﬂ;iﬂmJuwd

_&udgk&mamﬁn@TXdM- \

Provisions of act, regulations or permit violated

ReUus-4131.200
LteUs-300.(427.

~Ubah Code Pnnotated . Title 40-Chaplalin, 40-10-(7

Portion of operation to which notice applies
gmﬁmn

atous AD
_M) k
wwhww“Spwu
Coans. Relone Seen

)
Remedial action reQuired (including any interim steps)

Q 00 detected e Simd auadi) dawple muuua.&t
he| Mepaded 1+ 15 Heo uu((nDldneJ oud. ))nouoleA.Q
thell nbbus mertoned oitn, SWunedea bl [ au Aek 20, 1995

Abatement time (including interim steps)

-ﬂon&!

WHITE-DOGM YELLOW-OSM ' PINK-PERMITTEE/OPERATOR  GOLDENROD-NOV FILE /

DOGM/NOV-2 an equal opporfunity employer 11/85




