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Brian W. Bumett (3772)

CALLISTER NEBEKER & McCULLOUGH
Gateway Tower East Suite 900

10 East South Temple

Salt Lake City, Utah 84133

Telephone: (801) 530-7428

BEFORE THE BOARD OF OIL, GAS & MINING
DEPARTMENT OF NATURAL RESOURCES
 STATE OF UTAH

IN THE MATTER OF THE APPEAL OF

DIVISION ORDER ACT/007/035-96A, SUNNYSIDE COGENERATION
AND ANALYSIS AND FINDINGS FOR ASSOCIATES’ PETITION FOR
PERMIT CHANGES MADE UNDER FORMAL HEARING

NOV N93-13-2-1, SUNNYSIDE
REFUSE/SLURRY, SUNNYSIDE
COGENERATION ASSOCIATES,
ACT/007/035, FOLDERS #2 & #5,
CARBON COUNTY, UTAH

DOCKET N(j%?')- A

CAUSE NO. ACT/007/035

Pursuant to Utah Code Ann, § 40-10-14 and Utah Code Ann. § 40-10-22, Sunnyside
Cogeneration Associates ("SCA") by and through its counsel of record, hereby petitions the
Board of Oil, Gas & Mining ("Board") for a formal hearing to review the Division of Oil,
Gas & Mining’s ("Division") Order ACT/OO7/035-96A, and Analysis and Findings for
Permit Changes Made Under NOV N93-13-2-1, Sunnyside Refuse/Slurry, Sunnyside
Cogeneration Associates, ACT/007/035, Folders #2 & #5, Carbon County, Utah ("Order"),

attached hereto as Exhibit A.

DIV.OF OlL. GAS & MINING




FACTS

1. The Division issued the Order on July 1, 1996 determining that the
performance bond for reclamatior; of SCA’s permit ACT/007/035 must be increased from
$1,500,000.00 to $2,094,000.00.

2. On July 30, 1996, the Division extended deadline of the Order until
September 1, 1996, attached hereto as Exhibit B.

3. On August 26, 1996, the Division extended the abatement date of the Order to
allow the Division to review information from SCA, a copy of which is attached hereto as
Exhibit C.

4, On October 4, 1996, the Division extended the abatement deadline of the
Order to no later than October 22, 1996, a copy of which is attached hereto as Exhibit D.

PETITION FOR BOARD REVIEW AND FORMAL HEARING

SCA héreby petitions the Board for review and formal hearing regarding the
determination of the amount of performance bond required for Permit No. ACT/007/035.
SCA challenges the amount of the bond and will provide subsequent documentation
supporting its claim that the performance bond amount should be lower than that set forth in
the Division Order.

Therefore, SCA requests a formal hearing before the Board regarding the amount of
the performance bond and SCA takes the position that this lappeal stays the abatement action
and enforcement proceedings of the Order pending administrative review and a final
detémﬁnation of this matter. If the Division disagrees with the stay of the Order, then-SCA

shall seek temporary relief from the Board.



RESPECTFULLY SUBMITTED this 22nd day of October, 1996.

Brian W. Burnett
Attorney for Sunnyside Cogeneration
Associates

CERTIFI ERVICE

I"hereby certify that on this 22nd day of October, 1996, I caused to be hand-delivered
a true and correct copy of the foregoing SUNNYSIDE COGENERATION ASSOCIATES'’
PETITION FOR FORMAL HEARING to:

Toni Heldman

Board of Oil, Gas & Mining

1594 West North Temple, Suite 1210
Salt Lake City, Utah 84114-5801

Jim Carter, Director

Utah Division of Oil, Gas & Mining
1594 West North Temple, Suite 1210
Salt Lake City, Utah 84114-5801

Patrick O’Hara

Assistant Attorney General

Utah Division of Qil, Gas & Mining

1594 West North Temple, Suite 300
- Salt Lake City, Utah 84114-5801
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STATE OF UTAH
DIVISION OF OIL, GAS AND MINING

PERMITTEE

Danny Mattingly

Sunnyside Cogeneration Associates ORDER AND FINDINGS
P.0.Box 10 of

East Carbon, Utah 84250 PERMIT DEFICIENCY

Sunnyside-Cogeneration Associates

PERMIT NUMBER ACT/007/035
DIVISION ORDER # 96A

PURSUANT to R645-303-212, the DIVISION ORDERS the PERMITTEE, Sunnyside
Cogeneration Associates, to make the permit changes enumerated in the Findings of Permit
Deficiency in order to be in compliance with the State Coal Program.

FINDINGS QF PERMIT DEFICIENCY

The Division has reviewed permit ACT/007/035 for adequacy and finds that the bond
amount will require adjustment to conform to the permit as revised. The Division has determined
that the performance bond for reclamation as required under the permit must be increased from
$1,500,000.00 to $2,094,000.00.

This Division Order serves as written notice to the permittee, the surety, and any person
with a property interest in collateral who has requested notification under R645-301-860.260 of
the proposed adjustment to the bond amount. The permittee may request an informal conference
on-the adjustment.

Changes in the bond amount are a result of modifications to the operating and
reclamation plan and evaluation of that plan over the life of operations. These changes are
pursuant to the provisions as found under R645-301-830.400. Refer to the attached Analysis and
Findings document dated June 25, 1996 for details regarding change in the bond amount.

The permittee may request reduction of the amount of the performance bond upon
submission of evidence to the Division providing that the permittee's method of operation or
other circumstances reduces the estimated cost for the Division to reclaim the bonded area.

Regulations Cited:  R645-301-800.



Page 2 of 2
Order and F indings
ACT/007/035-96A

Requirements

[n order to comply with the requirements of the regulations, the permittee must provide
additional bond in a form and amount as approved by the Division.

ORDER

Sunnyside Cogeneration Associates, is ordered to make the requisite permit changes in
accordance with R645-303-220 and to submit a compete and adequate Reclamation Agreement
with the revised bond amount within 30 days of the date of this order, (August 1, 1996).

Ordered this 1st day of July, 1996, by the Divisign of Oil, Gas injhg.
Jammes W. Carter, Director
Division of Oil, Gas and Mining

0:M07035.SRS\DRAFT\DIVORDER 96A
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O

Michael O, Leavitt
Governor

Ted Stewart
Executive Director

James W. Carter
Division Director

Sta?e of Utah

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

355 West North Temple

3 Triag Canter, Suita 350

Sait Lake City, Utah 84180-1203
801-538-5340

801-359-3940 (Fax)
801-538-5319 (TDD)

July 30, 1996

Brian W. Burnett, Attorney
Callister, Nebeker & McAlla
. Kennecott Building Suite 900
Salt Lake City Utali 84133

Re:  Division Order ACT/007/035-96A

Dear Brian;

As per your request the referenced Division Order is extended to September 1, 1996.
If you have any questions or need to meet with our staff prior to this deadline, please call.

bib

Sincerely, ‘g

" Joseph C. Helfrich
Permit Supervisor

cc: Randy Harden

o:burnett.let
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DEPARTMENT OF NATURAL RESQURCES
DIVISION OF OIL, GAS AND MINING

355 Wast North Templa
Governor | 3 Triad Center, Suite 350
Ted Stewart Salt Lake City, Utah 84180-1203
Exccutive Director J 801-538-5340
James W. Carter | 801-359.2940 (Fax)
Division Director B 801-538.5319 (TDD) October 4, 1996

@ Sta® of Utah ¢

Michael O. Leavitt

CERTIFIED RETURN RECEIPT
P 074 978 498

Kevin Crossman, Acting Manager
Sunnyside Operations Associates L.P.
P.O. Box 10

East Carbon, Utah 84250

Re: Division Order ACT/007/035-96A, and Analysis and Findings for Permit Changes Made
Under NOV N93-13-2-1. Sunnyside Refuse/Slurry, Sunnyside Cogeneration Associates,

ACT/007/035, Folders #2 & #5, Carbon County, Utah

Dear Mr. Crossman:

The Division has completed evaluating considerations pursuant to the requirements of Division
Order ACT/007/035-96A. The Division has found that the bond amount requirements under the
Division Order are to remain unchanged. Accordingly, the abatement date has been extended by the
Division to no later than October 22, 1996.

A bond in a form acceptable by the Division and in the amount of $2,094,000.00 shall be
posted on or before the above date.

Any appeal subject to the terms and conditions of this Division Order shall be in accordance
with R645-300-200.

Should you desire to meet further and discuss the bond amount or details for meeting the
requirements of the Division Order, please feel free to call.

Yours very truly,

jmwg / QM%ZL 5")

James W, Carter, Director
Division of Qil, Gas and Mining

Enclosure

cc: Brian Burnett, Counsel for SCA
Joe Helfrich
Mary Ann Wright
Lowell Braxton

PFO
0:\007035. SR\DRAFT\DOMODIFY.LTR



