L

0005 H Stateof Utah

DEPARTMENT OF NATURAL RESOURCES
NP | DIVISION OF OIL, GAS AND MINING

i i 355 West North Temple
Michael O(.}I‘;::r:::' 3 Triad Center, Suita 350
Ted Stewart Salt Lake City, Utah 84180—1293
Executive Director | 801-538-5340
James W, Carter || 801-358-3940 (Fax)
Divisjon Director 801-538-5319 (TDD)

January 9, 1997

Harold Sallas, General Manager
Sunnyside Cogeneration Associates
P.O. Box 10

East Carbon, Utah 84520

Re: Phase | Bond Release - Qld Coarse Refuse Road Area. Sunnyside Refuse and
Slurry, Sunnyside Cogeneration Associates, ACT/007/035, Folder #2. Carbon

County, Utah

Dear Mr. Sallas:

The Division received your request for the Phase | bond release on the old
Coarse Refuse Road Area on December 4, 1996. This letter is to advise you about
the requirements for bond release (R645-301-880) and more specifically R645-301-
880.120. Upon submittal of all the required information, the Division will schedule a
bond release inspection for that area.

If you have any questions, please call me at 538-5268.

:

Sy

/[ _pamela Grubagéfh—Littig
Permit Coordinator

Enclosure

cc:.  Mary Ann Wright
Daron Haddock
Randy Harden
Joe Helfrich
Bill Malencik, PFO
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Annual reports for the five years immediately
preceding the time of application.

The Division may accept a written guarantee for an
applicant’s self bond from a parent corporation guarantor,
if the guarantor meets the conditions of R645-301-860.321
through R645-301-860.324 as if it were the applicant.
Such a written guarantec will be referred to as a
"corporate guarantee.” The terms of the corporate
guarantee will provide for the following:

If the applicant fails.to complete the reclamation plan, the
guarantor will do so or the guarantor will be liable under
the indemnity agreement to provide funds to the Division
sufficient to complete: the reclamation plan, but not to
exceed the bond amount;

The corporate guarantee will remain in force unless the
guarantor sends notice of cancellation by certified mail to
the applicant and to the Division at least 90 days in
advance of the cancellation date, and the Division accepts
the cancellation; and

The cancellation may be accepted by the Division if the
applicant obtains a suitable replacement bond before the
cancellation date or if the lands for which the self bond, or
portion thereof, was accepted have not been disturbed.

The Division may accept a written guaraniee for an
applicant’s self bond from any corporate guarantor,
whenever the applicant meets the conditions of R645-301-
860.321, R645-301-860.322, and R645-301-860.324 and
the guarantor meets the conditions of R645-301-860.321
through R645-301-860.324 as if it were the applicant.
Such a written guarantee will be referred to as a
“nonparent corporate guarantee.” The terms of this
guarantee will provide for compliance with the conditions
of R645-301-860.331 through R645-301-860.333. The
Division may require the applicant to submit any
information specified in R645-301-860-323 in order to
determine the financial capabilities of the applicant.

For the Division to accept an applicant’s self bond, the
total amount of the outstanding and proposed self bonds of
the applicant for coal mining and reclamation opemtions
will not exceed 25 percent of the applicant’s tangible net
worth in the United States. For the Division to accept a
corporatc guarantee, the total amount of the parent
corporation guarantor’s present and proposed self bonds
and guaranteed self bonds for surface coal mining and
reclamation operations will not exceed 25 percent of the
guarantor’s tangible net worth in the United States. For
the Division to accept a nonparent corporate guarantee, the

“total amount of the nonparent corporate guarantor’s

present and proposed self bonds and guaranteed self bonds
will not exceed 25 percent of the guarantor’s tangible net
worth in the United States.

If the Division accepts an applicant’s self bond, an
indemnity agreement will be submitted subject to the
following requirements:

The indemnity agreement will be exccuted by all persons
and parties who are to be bound by it, including the parent
corporation guarantor, and will bind cach jointly and
severally;

Corporations applying for a self bond, and parent and
nonparent corporations guaranteeing an applicant’s self
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860.365.

860.370.

860.380.

bond shall submit an indemnity agreement signed by two
corporale officers who are authorized 1o bind their
corporations. A copy of such authorization zhall be
provided to the Division along with an affidavit certifying
that such an agreement is valid under all applicable federal
and Utah laws. In addition, the guarantor shall provide 2
copy of the corporate authorization demonstrating that the
corporation may guarantee the self bond and execute the
indemnity agreement. -

If the applicant is a partnership, joint venture or syndicate,
the agreement will bind each partner or party who has a
beneficial interest, directly or indirectly, in the applicant;

Pursuant to R645-301-880.900, the applicant, parent or
nonparent corporate guarantor shall be required to
complete the approved reclamation plan for the lands in
default or to pay to the Division an amount necessary to
complete the approved reclamation plan, not to exceed the
bond amount,

The indemnity agreement when under forfeiture will
operate as a judgment against those parties liable under the
indemnity agreement.

The Division may require self-bonded applicants, parent
and nonparent corporate guarantors to submit an update of
the information required under R645-301-860.323 and
R645-301-860-324 within 90 days after the close of each
fiscal year following the issuance of the self bond or
corporate guarantec.

If at any time during the period when a self bond is
posted, the financial conditions of the applicant, parent, or
nouparent corporate guarantor change so that the criteria
of R645-301-860.323 and R645-301-860.340 are not
satisfied, the permittee will notify the Division
imnediately and will within 90 days post an alternate form
of bond in the samc amount as the self bond. Should the
permittee fail to post an adequate substitute bond, the
provisions of R645-301-840.500 will apply.

870. Replacement of Bonds.

870.100.

870.200.

The Division may allow a permittee to replace existing
bonds with other bonds that provide equivalent coverage,

‘The Division will not release existing performance bonds
until the permittee has submitted, and the Division has
approved, acceptable replacement performance bonds.
Replacement of & performance bond pursuant to this
section will not constitute a release of bond under R645-
301-880.100 through R645-301-880.800.

880. Requirement to Release Performance Bonds,

£80.100.

880.110.

$30.120.

Bond release application.,
L 4

‘The permittee may file an application with the Division for
the release of all or part of a performance bond.
Applications may be filed only at times or during seasons
authorized by the Division in order to properly evaluate
the completed reclamation operations, The times or
scasons appropriate for the evaluation of certain types of
reclamation will be identified in the approved mining and
reclamation plan.

Within 30 days afier an application for bond release has
been filed with the Division, the operator will submit a
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copy of an advertisement placed at least once a week for
four successive weeks in & newspaper of general
circulation in the locality of the coal mining and
reclamation operations. - The advertisement will be
considered part of any bond release application and will
contain the permitice’s name, permit number and approval
date, notification of the precise location of the land
affected, the number of acres, the type and amount of the
bond filed and the portion sought 1o be released, the type
and appropriate dates- of reclamation work performed, a
description of the results achieved as they relate to the
operator’s approved reclamation plan and the name and
address of the Division to which written comments,
objections, or requests for public hearings and informal
conferences on the specific bond release may be submitted
pursuant to R645-301-880.600 and R645-301-880.800. In
addition, as part of any bond release application, the
applicant will submit copics of letters which he or she has
sent to adjoining property owners, local governmental
bodies, planning agencies, sewage and water treatment
authorities, and water companies in the locality in which
the coal mining and reclamation operation took place,
notifying them of the intention to seek release from the
bond.

Inspection by the Division.

Upon receipt of the bond release application, the Division
will, within 30 days, or as soon thereafier as weather
comditions permit, conduct an inspection and evaluation of
the reclamation work involved. The evaluation will
consider, among other factars, the degree of difficulty to
complete any remaining reclamation, whether pollution of
surface and subsurface water is occurring, the probability
of future occurrence of such pollution and the estimated
<ost of sbating such poliution. The surface owner, agent
or Jessee will be given notice of such inspection and may
participate with the Division in making the bond release
inspection. The Division may arrange with the permittee
to allow access to the permit area, upon request of any
person with an interest in bond release, for the purpose of
gathering information relevant to the proceeding.

Within 60 days from the filing of the bond release
application, if no public hearing is held pursuant 1o R645-
301-880.600, or, within 30 days after a public hearing has
been held pursuant to R645-301-880.600, the Division will
notify in writing the permitiee, the surcty or other persons
with an interest in bond collateral who have requested
notification under R645-301-860.260 and the persons who
cither filed objections in writing or objectors who were a
party to the hearing proceedings, if any, if its decision to
release of not to release all or part of the performance
bond.

The Division may release all or parnt of the bond for the
entire permit area if the Division is satisficd that all the
reclamation or a phase of the reclamation covered by the
bond or portion thereof has been accomplished in
accordance with the following schedules for reclamation of
Phases I, II and HI:

At the completion of Phase 1, after the operator completes
the backfilling and regrading (which may include the
replacement of topsoil) and drainage control of a bonded
area in accordance with the spproved reclamation plan, 60
percent of the bond or collateral for the applicable area;
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880.330.

880.400.

880.500.

880.600.

At the conpletion of Phase II, after revegetation has been
established on the regraded mined lands in accordance
with the approved reclamation plan, an additional amount
of bond. When determining the amount of bond to be
released after successful revegetation has been established,
the Division will retain that amount of bond for the
revegetated area which would be sufficient to cover the
cost of reestablishing revegetation if completed by a third
party and for the period specified for operator
responsibility in UCA 40-10-17(t) of the Act for
reestablishing revegetation. No part of the bond or deposit
will be released under this paragraph so long as the lands
to which the release would be applicable are contributing
suspended solids to streamflow or runoff outside the
permit area in excess of the requirements set by UCA 40-
10-17() of the Act and by R645-301-751 or until soil
productivity for prime farmlands has retumed to the
equivalent levels of yield as nonmined land of the same
soil type in the surrounding avea under equivalent
management practices as determined from the soil survey
performed pursuant to UCA 40-10-11(4) of the Act and
R645-301-200. Where a silt dam is to be retained as a
permanent impoundment pursuant to R645-301-700, the
Phase II portion of the bond may be released under this
paragraph so long as provisions for sound future
maintenance by the operator or the landowner have been
made with the Division; and

At the completion of Phase III, afler the operator has
completed successfully all surface coal mining and
reclamation operations, the release of the remaining
portion of the bond, but not before the expiration of the
period specified for operator responsibility in R645-301-
357. However, no bond will be fully released under
provisions of this section until reclamation requirements of
the Act and the permit are fully met.

If the Division disapproves the application for release of
the bond or portion thereof, the Division will nofify the
permittee, the surety, and any person with an interest in
collateral as provided for in R645-301-860.260, in writing,
stating the reasons for disapproval and recommending
corrective actions necessary 1o secure the release and
allowing an opportunity for 2 public hearing.

When an application for total or partial bond release is
filed with the Division, the Division will notify the
municipality in which the coal mining and reclamation
activities are located by certified mail at least 30 days
prior 1o the release of all or a portion of the bond.

Any person with a valid legal interest which might be
adversely affected by release of the bond, or the
responsible officer or head of any federal, state, or local
governmental agency which has jurisdiction by law or
special expertise with respect to any environmental, social
or economic impact involved in the operation or which is
authorized to develop and enforce environmental standards
with respect to such operations, will have the right to file
written objections to the proposed release from bond with
the Division within 30 days after the last publication of the
notice required by R645-301-880.120. If written
objections are filed and a hearing is requested, the
Division will inform all the interested parties of the time
and place of the hearing and will hold a public hearing
within 30 days afler receipt of the request for the hearing.
The date, time and location of the public hearing will be
advertised by the Division in a newspaper of general
circulation in the locality for two consecutive weeks. The
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public hearing will be held in the locality of the coal
mining and reclamation operations from which bond
release is sought, or at the location of the Division office,
at the option of the objector,

For the purpose of the hearing under R645-301-880.600,
the Division will have the authority 10 administer oaths,
subpoena witnesses or written or printed material, compel
the attendance of witnesses or the production of materials
and take evidence including, but not limited to, inspection
of the land affected and other surface coal mining
operations carried on by the applicant in the general
vicinity. A verbatim record of each public hearing will be
made and a transeript will be made available on the motion
of any party or by order of the Division.

Without prejudice to the right of an objector or the
applicant, the Division may hold an informal conference
as provided in UCA 40-10-13(a) of the Act to resolve such
written objections. The Division will make a record of the
informal conference unless waived by all partics, which
will be accessible to all partics. The Division will also
furnish all parties of the informal conference with a
written finding of the Division based on the informal
conference and the reasons for said finding.

Forfeiture of Bonds.

If an operator refuses or is unable to conduct reclamation
of an unabated violation, if the terms of the permit are not
met, or if the operator defaults on the tonditions under
which the bond was accepted, the Division will take the
following action to forfeit all or part of a bond or bonds
for any permit area or an increment of a permit area:

Send written notification by certified mail, return receipt
requested, to the permitiee and the surety on the bond, if
any, informing them of the determination to forfeit all or
part of the bond including the reasons for the forfeiture
and the amount 1o be forfeited. The amount will be based
on the estimated total cost of achieving the reclamation
plan requirements;

Advise the permittee and surety, if applicable, of the
conditions under which forfeiture may be avoided. Such
conditions may include, but are not Lirnited to:

Agreement by the permittee or another party to
perform reclamation operations in accordance with a
compliance schedule which meets the conditions of
the permit, the reclamation plan and the State
Programn and a demonstration that such party has the
ability to satisfy the conditions; or

The Division may allow a surety to complete the
reclamation plan, or the portion of the reclamation
plan applicable to the bonded phase or increment, if
the surety can demonstrate an ability to complete the

reclamation in 2ccordance with the approved -

reclamation plan. Except where the Division may
approve partial release authorized under R645-301-
880.100 through R645-301-880.800, no surety
liability will be released until ful completion
of all reclamation under the terms of the permit,
including applicable liability periods of R645-301-
820.300.

In the event forfeiture of the bond is required by this
section, the Division will:

[100]

880.92].

880.922.

880.930.
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830.932.

Proceed to collect the forfeited arnount as provided by
applicable laws for the collection of defaulted bonds or
other debts if actions to avoid forfeiture have not been
taken, or if rights of appeal, if any, have not been
exercised within a time cstablished by the Division, or if
such appeal, if taken, is unsuccessful; and

Use funds collected from bond forfeiture to complete the
reclamation plan, or portion thereof, on the permit area or
increment, to which bond coverage applies,

Upon default, the Division may cause the forfeiture of any
and all bonds deposited to complets reclamation for which
the bonds were posted. Bond Liability will extend to the
entire permit arca under conditions of forfeiture.

In the event the estimated amount forfeited is insufficient
to pay for the full cost of reclamation, the operator will be
liable for rermaining costs. The Division may complete, or
authorize completion of, reclamation of the bonded area
and may recover from the operator all costs of reclamation
in excess of the amount forfeited.

In the event the amount of performance bond forfeited was
more than the amount necessary to complete reclamation,
the unused funds will be returned by the Division to the
panty fromn whom they were collected.

890. Terms and Conditions for Liability Insurance.

$90.100.

890.200.

850.300.

890.400.

The Drivision will require the applican to submit as part of
its permit application a centificate issued by an insurance
company authorized to do business in Utah certifying that
the applicant has a public Liability insurance policy in
force for the coal mining and reclamation activities for
which the permit is sought. Such policy will provide for
personal injury and property damage protection in an
amount adequate to compensate any persons injured or
property damaged as a result of the coal mining and
mclamation operations, inchuding the use of explosives and
who are entitled to compensation under the applicable
provisions of state law. Minimum insurance coverage for
bodily injury and property damage will be $300,000 for
each occurrence and $500,000 aggregate.

The policy will be maintained in full force during the life
of the permit or any renewal thereof, including the liability
period necessary to complets all reclamation operations
under this chapter. :

The policy will include a rider requiring that the insurer
notify the Division whenever substantive changes are made
in the policy including any termination or failure to renew.

The Division may accept from the applicant, in lieu of &
certificate for a public liability insurance policy,
satisfactory evidence from the applicant that it satisfies
applicable siate self-insurance requirements spproved as
part of the State Program and the requirements of R645-
301-890.100 through R645-301-890.300,

KEY: reclamation, coal mines
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