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Re:  Sunnyside Cogeneration Associates - Frontier Insurance Company in Rehabilitation

Dear Pam:

Enclosed please find three forms which have been sent to Sunnyside Cogeneration Associates
("SCA") by Frontier Insurance Company in Rehabilitation ("Frontier"). The first and third forms have
been executed by SCA. The second form is a release from Utah Division of Oil, Gas & Mining
("DOGM") acknowledging that the bond was cancelled as of January 10, 2002. These forms are
required to release the money backing the Frontier bond to SCA.

Please have the second form, Enclosure 2, executed and notarized and return these documents to
me. [ will forward the executed forms to Frontier.

Thank you for your cooperation in this regard. If you have any questions, please feel free to

contact me.
Sincerely,
CALLISTER NEBEKER & MCCULLOUGH
B W LBw-@-\
Brian W. Burnett
BWB:ias
Enclosures

342297.1



l'ier : 195 Lake Louise Maric Road
INSURANGE COMPANYY IN REHA Rock Hill, New York 12775-8000
STATION (800) 836-2100 / (845) 796-2100

ENCLOSURE |

AGREEMENT BY PRINCIPAL

e ST,
Name and Address of Principal; Sunnyside Cogeneration Associates

One Power Plant Road
P.O. Box 159
Sunnyside, Utah 84539

- Name 2nd Address of Owner/Obligee:  Utah Division of Oil, Gas & Mining

1594 West North Temple, Suite 1210
P.O. Box 145801

Salt Lake City, Utah 84114-5801
Bond(s) Number: 35790, Permit No. C/007/035

Description of Collateral;  Zero coupon account held at the Bank of New York

In order to induce Frontier Insurance Co 7 i
- er 21 mpany in Rehabilitation 1o releasc collateral beld by it to secure
o ons of the above-named Principal in connection with the above-referenced Bond(s), the said Principal daes

m represeat and warraat to and covenant and agree with Frontier Insurance Company in Rehabilitation as

L Anaexed hereto is a complets Vist showi i
. Ancxe showing the captions af, dates of and names of all
ms;ow(?s the subject Band(s), (1) the Indemnity Agreement ot other agrecment pursuant to which the subject
obligatiom wﬁuﬁ. (D) ail other agreements governing Froaticr Insurance Company in Rekabilitation rights and
b mpmpccmthcmb}ect collateral, and (IV) the original Collateral Receipt (where appropriate).
nnmﬂmdm nm Ins:smce Con.pcuy in %wm' herewith are true and complere copies of all such
mmlasegromf currently in effect, said agreements comprise all agreemenis relevant to the

2. The principal has duly end completely performed all of its obligations under all
;::fms} t;rwl::c;'dxc subject Bond(s) relate and no other abligations under suhcghagonm remain to be
P mﬁbm a.‘;l y Insauxcc Company in Rehabilitation i entitled to be immediately and unconditionally
accmepted Fom perof its abligations under said Bond(s), whenever accruing. The Owner/Obligee of the Bond(s) has
Oblizer narounanee as complets and satisfactory performance of all obligations owing it. Neither the
ﬁona‘erlu:mncenclz;xypﬁel::bm n o lsscrted o gl o) o e e
Unsware of any basis om Bl ey b e n mec:;on with such Bond(s) or contract(s) and the Principal is
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ENCLOSURE 1 (cont'd.)

3. The Principal will forever defend, indemnify and hold harmless Frontier Insutance Company in
Rehabilitation from and against any and all claims, damages, losses, costs, charges and expenses of any nature,
including court costs and sttorneys’ fees, whether incurred under salary, retainer or otherwise, which It shall or may
mmm?’mﬂhﬁsha{lqmaybembjecmduising out of or in comection with the subject Bond(s), it being the
undorstanding of the Principal the Frontler Insurance Company in Rehabilitation may telease the requested
collateral in reliance upon the Principal's undertakings herein and in the expectation that under no circumstances
can Froatier Insurance Company ever incur any liability under the subject Bond(s).

_A The wexm “Frontier Insarance Company* hereln includes Frontier Insurasce Company in
Rehabilitation, and Gregory V. Serio, individually and as Superintendent of Insurance of the State of New York
as Rekabilitator of Frontier Insurance Company, and his duly appointed agents, successors and assigns.

IN WITNESS WHEREORF, the said _Sunnyside Cogeneration Associates  (principal) has caused its
%s@dmuw affixed and this insrument 10 be signed by its duly authorized officer, on the day of
y , .

By: p =

By: / 2, A{ff&
STAYE OF (/4 s 17 ) Y,

counryor (v, ,/)zéfa )

Onﬁc}f’ dzyof/'fM ,2002 before me personally came (7. . Law/ V€A wme
Imoy A,hmbe_ duly sworn, di and say that she/he resides at that she/he is
the es. of { & __, the corporation described fn, and which

g’mdm;fq;gmmmmmdhém:d:esalofsaidcatpomﬁon;manhnseahﬁixedmsaid
trument is said carporate seal; that it was so affixed by order of the Board of Dircctors of said ion; and
that ; o ' corporation

OFFICIAL SEAL

NEAL GANZ
SINOTARY PUBLIC-CALIFORN
COMM. NO. 1309685 =~

SAN DIEGO COUNTY
MY COMM. EXP. JULY 16, 2005

STATE OF (2 2. o)
COUNTY OF )

Onthe o2 day of [ , 2002 before me personally & me
known, being by me duly sWorn, did depose and say that Mae/he resides e The/he is
the (Lof _&mﬁmég____» the corporation desc in, and which

executed the foregoing instrument; that e knows the seal of said corporation; that the seal affixed to said

instrument is said corporate seal; that is was so affixed by order of the Board of

rs of said corporation; and
tl:at she/he signed her/his name thereto by like order '

: T OFRICTAT SR

;g S LINDA RUTH mfz
P g A COMM. #1343131 ]
¥ NOTARY PUBLIC - CALFORNIA. P
* . Fed, 13,
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ti 195 Lake Louise Marie Road
e/ Rock Hill, New York 12775-8000
INSURANGE COMPANY IN REHABILITATION (800) 836-2100/ (845) 796-2100

ENCLOSURE 3
RELEASE BY OBLIGEE

Name and Address of Pringipal:  Sunnyside Cogeneration Associates
One Power Plant Road
P.O. Box 159
Sunnyside, Utah 84539

Name and Address of Qwner/Obliges:  Utah Division of Oil, Gas & Mining ("DOGM")
' 1594 West North Temple, Suite 1210
P.O. Box 145801
, ‘ Salt Lake City, Utah 84114-5801
Bond(s) Number:  35799; Permit No. C/007/035

Description of Collateral:  Zero coupon account held at the Bank of New York
1. The undersigned Obligee, understanding that Frontier Insurance Company in Rehabilitation

will act in reliance hereon in releasing to the Principal the above described collateral, hereby scknowledges that the
above named Principal has fully performed all of its obligations under the contract(s) te which the above-referenced
Bond(s) relate and accordingly does hereby release and discharge Froutier Insurance Company in Rehabilitation
from all claims and liabilities of any kind which the undersigned might bave or assert against Fronticr Insurance
Company In Rehabilitation heretotare and hareafier axising under ot in connection with the said Bond(s) and
hereby agrees that the said Bond(s) shall be cancelied and deemed zull and vaid as of : (a) Out-of-State -
Jdan 10, 2602 (b) New York - October 15, 2001,

2. The texm “Frontier Insurance Company™ hexein includes Frontier Insurance Company in
RMM& and Gregory V. Serio, individaally and as Superintendens of Insurance of the State of New York
as Rehabilitator of Frontier Insurance Company, and his duly appointed agents, successors and assigns.

IN WITNESS WHEREOF, the said DOGM (obligee) has caused its
Corporate scal to be hereunto affixed and this instrument to be signed by (Obligee) has caused its corporate seal to
be hereunto affixed and this instrument to be signed by its duly authorized officer, on the day of

2RO, 2002,
BM” Baady JL:\

ut. Divisoen o O/‘é Gas fﬁ/r‘? z:w)/

STATEOF (] 4l )

countyor Sall LsKe )
On the J01h day of Apr;‘ 2002 sefore me personally came Lowell £.13 to me

Imown, who, being by me duly swom, did d ang say that she/he resides at_oa that she/he is

the Dicedne of U1, Div. <+ 0| + M, the corporation deseribed in,Gnd which

executed the foregoing instrument; that she/he knows the seal of sald carporation; that the seal affixed to said

instrument ie said corporate seal; that it was so affixed by order of the Board of Directors of said corporation; and
that she/he signed her/his name fhereto by like order. - %/

NOTARY




- 195 Lake Louise Maric Road
er Rock Hill, New York 12775-8000
(800) 836-2100 / (845) 796-2100

For the purpose of inducing Gregory V. Secio, Superintendent of Insurance of the State of New York, as
Rehabilitator of Frontiar Insurance Company, to release the collateral specified on the attached tist and deposired
by the undersigned with Frontler Insurance Company (FIC or castodian), the undersigned (T) doces hereby
represent and warrant (A) that be has not sold, pledged, hypothecated, assigned or transferred said collateral at any
time since the depasit thereof with Frontier Insurance Company (B) that the said collateral still belongs to the

- undersigned, and (C) that no other person is eatided, or claims the right, w possession thercof by reasan of the
institution of any attachment or sequestration proceedings against said callateral, by the institution of seceivership or
bankruptcy procecdings by or against the undersigned, or tha execution by the undersigned of a general assignment
for benefits of creditors; (ii) does hercby acknowledge receipt from Gregory V. Setio, Superintendent of Tasurance
of the Stawe of New York and Rehabititatar of Froatier Insurance Company, of the collateral deposited; and (iif)
docs hereby rulease and hold harmless Gregory V. Serio, Individually and as Superintendear of Insurance of the
State of New York as Rehabilitator of Fromtier Insurance Company, snd his duly appointed ageats, successors and
assigus, from any and all liability by reason of the said deposit and release of collateral.

Sunnyside
IN WITNESS WHEREOF, the said __ Cogeneration Associates (Depositor) has caused its
corporzata 10 be hereunto effixed and this instrument to be signed by its duly’authorized officer, on the day of
2/27 . 2002.

4

STATE OF £¢/)form/c ) By
COUNTY OF S Zu }/e}w )

OFFICIAL SEAL

% NEAL GANZ -
NOTARY PUBLIC-CALIFORNIAZ
COMM. NO. 1309685 =

SAN DIEGO COUNTY
MY COMM. EXP. JULY 16, 2005

‘ On the LQ-dnyof/VﬂAf//\ . 2002 refore me personally came &/2 - Law/, to me
known, jxho, being by me duly swom, did depose and say that she/hs resides at t the/he is
the of S A4 ', the corparation described in, and which
executed the foregoing instrument; that she/he knows the seal of said corporation; that the seal affixed to said

instrument is said corporate seal; that it was so affixed by order of the Board of Dircctors of said corporation; and
that she/he signed her/his name thereto by like order.

NOTAR
) CUCRFICIAL SEAL g
LINDA RUTH b4

COMM. #1343131 g

STATEOF _“2n? 2y, -
- 7? i ) NOTARY PUBLIC - CALIFORNIA
KERN COUNTY

COUNTY OF /@4«/ D) o iycowm o Feb 152008 3

Onthe /2 _ day of %i__, 2002 before me personally came _/Arm es (¢ /fec to me
known,,who, being by me rn, did dcposc and say that $he/he resides at _

executed the foregoing instruffient; that she/he knows the seal of said corporation; that the seal affixed to said
instrument is said corporate seal; taht it was so affixed by order of the Mwnm of said corporatien; and

T N

that she/he signed her/his name thereto by like order.



