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TECHNICAL MEMORANDUM

Utah Coal Regulatory Program

February 8, 2005

TO: Internal File

THRU: Jerriann Ernstsen, Environmental Scientist I1/Biology, Team Lead

FROM: Peter H. Hess, Environmental Scientist 111/Engineering

RE: SITLA Lease, Canyon Fuel Company, LLC., Dugout Canyon Mine, C/007/0039,

Task ID #2083

SUMMARY:

The permittee is proposing to permit lands and mineral rights to mine coal in an area
managed by the State of Utah, School and Institutional Trust Lands Administration. The lands
encompass acreage in T13S, R13E, SLBM, Sections 17, 21, 28, 29 and 30, and are designated by
State lease ML-48435. The acreage involved amounts to 2,560.

The Division classifies this submittal as a significant revision to the currently approved
mining and reclamation plan.

The technical analysis designated as TASK ID #1915 was completed and forwarded to
the permittee on July 28, 2004. That document contained one deficiency that was relative to
ownership and control information.

On December 30, 2004 and January 12, 2005 the permittee submitted revised ownership
and control information to the Division. The correlation of that information with that contained
in the Office of Surface Mining’s Applicant Violator System was confirmed by the Division,
with the Division giving approval of the Ownership and Control information on February 8,
2005.

This technical memo (TASK ID #2083) will address the single deficiency identified in
TASK ID #1915 and make the finding relative to same.

TECHNICAL ANALYSIS:
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GENERAL CONTENTS

IDENTIFICATION OF |[STERESTS

Regulatory Reference: 30 CFR 773.22; 30 CFR 778.13; R645-301-112
Analysis:

The application contains information relative to identification of interests in Volume 1,
Chapter 1, pages 1-2 and 1-3, sections 112.100, 112.200 and 112.300. Section 112.100 describes
the location of the Dugout Mine operation, as well as the corporations that comprise Canyon
Fuel Company, LLC.

The applicant’s name, address, phone number, designated resident agent, employers
identification number and the name and address of the person responsible for the payment of the
abandoned mine reclamation fees is shown on pages 1-2 and 1-3, section 112.200, Applicant
and Operator.

Section 112.300, (Officers of the Applicant) of the application, (Volume 1, Chapter 1,
pages 1-3 through 1-11), lists the Corporations comprising Canyon Fuel Company, as well as the
officers of each of those corporations. On December 30, 2004 and January 12, 2005 the
permittee submitted revised ownership and control information to the Division. The correlation
of that information with that contained in the Office of Surface Mining’s Applicant Violator
System was confirmed by the Division. The Division approved Task ID #2069, General Chapter
1, on February 8, 2005.

Section 112.400, Coal Mining and Reclamation Operation Owned or Controlled; in
the initial submittal, the permittee submitted pages 1-11, through 1-13 listing the five Utah
mining operations permitted by the State of Utah, Division of Qil, Gas and Mining for Canyon
Fuel Company.

R645-301-112.400 requires that “any coal mining and reclamation operation owned or
controlled by either the applicant or by any person who owns or controls the applicant must be
listed”. The Division interprets this to mean any other mining operations in the United States of
America. “Pertinent information which must be listed for each of those operations includes the
following: name, address, identifying numbers, including employer identification number,
Federal or State permit number and MSHA number, the date of issuance of the MSHA number,
and the regulatory authority”; and (112.420) “ownership or control relationship to the applicant,
including percentage of ownership and location in the organizational structure”. The updated


Sheila Morrison

Minimum Regulatory Reference:

	The operator of the coal mine and all owners and controllers of the operation must be identified by name and address.  The Division with the Applicant/Violator System must crosscheck the information provided and other sources such as DOGM inspection and enforcement records, State corporation commission or tax records.  If the Division identifies any errors in the ownership or control information, the applicant must be contacted to resolve the matter immediately.  If the Division discovers that none of the persons identified in the application has had any previous mining experience, the applicant will be contacted to verify this fact.

	The Applicant/Violator System will be updated with new information received by the Division.
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information received on March 30, 2004 by the Division of Oil, Gas and Mining (March 24,
2004 submittal) (page 1-13, Section 112.400) states that all of the mining operations owned or
controlled by the applicant be listed. This has been clarified on page 1-13.

Section 112.500, Legal or Equitable Owner of the Surface and Mineral Properties
(Volume 1, Chapter 1, page 1-13 and 1-14) lists the legal and equitable owners of the surface and
minerals properties to be affected by the Dugout Canyon mining operation during the duration of
the permit period. The State of Utah, School and Institutional Trust Lands Administration is
identified as the owner of the mineral rights to State Lease ML-48435-OBA, located in T13S,
R13E, SLBM, all or parts of Sections 17, 19, 20, 21, 28, 29, and 30. The address of SITLA is
also listed. All surface ownership above the SITLA mineral leases is by the heirs of the Milton
and Ardith Thayn Trust, Sunnyside Star Route, Price, Utah, 84501. This information is also
listed in the application, section 112.500. There is no area within the lands to be affected by
surface operations and facilities or within the area of coal to be mined that is under a real estate
contract. The aforementioned information is depicted on Plate 1-1, SURFACE OWNERSHIP,
and Plate 1-2, COAL OWNERSHIP provided within the application. Both Plates are P.E.
certified by a professional engineer, registered in the State of Utah.

Section 112.600, Owners of Record of Property Contiguous to Proposed Permit Area
lists the owners of record for surface and mineral properties contiguous to the proposed permit
area. These are also depicted on Plates 1-1, and 1-2 described above. The names and addresses
of the individuals or business entities having mineral or surface ownership are listed on Page 1-
14, (Volume 1, Chapter 1 of the Task ID #1808 submittal).

Section 112.700, MSHA Numbers (Volume 1, Chapter 1, page 1-15 of the submittal)
contains all MSHA identification numbers relative to the facilities associated with the Dugout
Canyon Mine. MSHA No. 42-01890 is the Mine associated with the Rock canyon seam.
Number 42-01888 is the number given the Mine in the Gilson seam. Number 1211-UT-09-
01890-01 is the MSHA number assigned to the Dugout Canyon Mine waste rock disposal
facility.

Section 112.800, Interest in Contiguous Lands, (Volume 1, Chapter 1, Page 1-15),
contains information regarding the permittee’s interest in the coal reserves adjacent to the current
Dugout Canyon Mine permit area. The reserves are owned by the State of Utah, School and
Institutional Trust Lands Administration, and are the subject of the permit amendment
designated as Task ID #1808. Section 112.800 states that upon Division approval, the permittee
intends to begin mining the coal reserves associated with State Lease ML-48435-OBA.

Findings:

The application meets the minimum regulatory requirements of this section.
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VIOLATION @:ORMAHON

Regulatory Reference: 30 CFR 773.15(b); 30 CFR 773.23; 30 CFR 778.14; R645-300-132; R645-301-113
Analysis:

Violation information is contained in Section 113 Violation Information, page 16, of
Chapter 1, Volume 1 of Task ID #1808, SITLA Lease Amendment. Neither Canyon Fuel
Company nor any major stockholder of the Company having an equitable or legal interest has
ever had a State or Federal mining permit suspended or revoked or a security deposit in lieu of a
bond revoked.

Volume 1, (Task ID #1808), Chapter 1, page 1-16, Section 113 and TABLE 1-2 (See
TABLES and FIGURES, Chapterl), list all violations of all of the ARCH Coal Company
operations from 2000 through 2003. This appears to be acceptable.

Findings:

The minimum regulatory requirements of this section have been met.

RIGHT OF @TRY

Regulatory Reference: 30 CFR 778.15; R645-301-114
Analysis:

Right of Entry information is contained in the submittal, Volume 1, Chapter 1, section
114, pages 1-16 through 1-22. The legal description relative to the SITLA lease addition is
contained on page 1-19, State Lease ML-48435-OBA, containing approximately 2,500 acres.

Page 1-18 of the submittal contains the legal description of the coal lease which was
approved as a U. S. Department of the Interior, Bureau of Land Management right-of-way in
T13S, R12E, SLBM, Sections 22, 23, and 27. This right of way, (BLM Rt. of Way UTU-77985)
contains 57.5 acres and was the right of entry granted to develop the leach field and the
associated pipeline for the Mine site. This right-of-way also contains approximately five
thousand feet of the Carbon County Road accessing the Mine. The involved acreage has been
included within the Dugout Canyon Mine permit area since September of 2000.

Page 1-19 also contains a legal description that refers to a BLM Parcel, containing 2.5
acres. The land is contained in T13S, R12E, SLBM, Section 23. Task ID #1808 includes the


Sheila Morrison

Minimum Regulatory Reference:

The application must inform the Division of any of the following:

	State or Federal permits suspension or revocation 
	Bond or other security forfeiture in the last five years;
	Any State or Federal violations received in the last three years by the applicant or any subsidiary, affiliate, or persons controlled by or under common control with the applicant.  All outstanding violations (regardless of date) must also be disclosed.

	The Division will review all available information and will not issue a permit if any operation owned or controlled by the applicant or linked to the applicant is in violation of SMCRA or the State Program or any State or Federal environmental law.

	The Division will notify the applicant of the violation, suspension or forfeiture hindering their current application for permit and give the applicant an opportunity to rebut the findings.  The Division will keep the Applicant Violator System updated.


Sheila Morrison

Minimum Regulatory Reference:

	Documents giving legal right to enter the permit area must be detailed in the application by date, type of document, land description and rights claimed.  Any pending litigation over these legal rights must be disclosed.

	The written consent of the landowner for the extraction of the coal by surface mining methods must also be included when the surface and mineral owners are different.  Also a copy of the conveyance that grants the legal authority to extract the coal by surface methods will be included.

	The Division does not have the authority to adjudicate property rights disputes.
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legal description information for this parcel to update the mining and reclamation plan. This
acreage has also been included within the Mine’s permit boundary since September of 2000.

Findings:

The information contained in this section meets the minimum regulatory requirements.

LEGAL DESCRIPTION AND STATUS OF UNSUITABILITY EIAIMS

Regulatory Reference: 30 CFR 778.16; 30 CFR 779.12(a): 30 CFR 779.24(a)(b)(c); R645-300-121.120; R645-301-112.800; R645-
300-141; R645-301-115.

Analysis:

Information relative to any status of unsuitability is contained in Volume 1, Chapter 1,
Page 1-22, Section 115 Status of Unsuitability Claims. Based upon information provided by
the Task ID #1808 submittal, none of the areas that have been or are being proposed for
permitting for coal extraction are within an area that has been designated, or under study for
being designated unsuitable for mining.

CFC does not propose to conduct mining activities within three hundred feet of any
occupied dwelling. Chapter5, section 527.200 Description of Transportation Facilities, page
5-39 of the approved mining and reclamation plan contains information relative to the Carbon
County road which was constructed by that entity to access the Dugout Canyon Mine from the
Soldier Canyon road, (Utah Highway 53). The road existed for many years, and was upgraded
by the County to handle the increased traffic volume and weights needed for coal haulage. The
road is maintained via a toll charge paid by Canyon Fuel Company.

All agreements between the County and Canyon Fuel Company for the road are in place.
The County road ends at the Mine site disturbed area perimeter; the in place agreements negate
any concern by the Division relative to the permittee conducting coal mining activities within
100 feet of the right of way of this public road, (R645-103-234).
Findings:

The minimum regulatory requirements have been met.

PERMIT @RM

Regulatory References: 30 CFR 778.17; R645-301-116.


Sheila Morrison

Minimum Regulatory Reference:

	The application will describe and identify the lands (on a map) subject to coal mining over the life of the operation, including the size, sequence, and timing of the mining anticipated and permit boundaries.  Coal mining and reclamation operations may only occur on the lands identified on the maps submitted and that are subject to the performance bond.

	A public notice advertisement will contain a map or description of the precise location and boundaries of the proposed permit area.  So that local residents can identify the area, the map must have a north arrow and may include local landmarks.


Sheila Morrison

Minimum Regulatory Reference:

	The application will describe and identify the lands (on a map) subject to coal mining over the life of the operation, including the size, sequence, and timing of the mining anticipated and permit boundaries.  Coal mining and reclamation operations may only occur on the lands identified on the maps submitted and that are subject to the performance bond.

	A public notice advertisement will contain a map or description of the precise location and boundaries of the proposed permit area.  So that local residents can identify the area, the map must have a north arrow and may include local landmarks.
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Analysis:

The State of Utah mining permit, issued by the DOGM was renewed on March 3, 2003,
and remains in effect for a period of five years, (expiration on March 3, 2008). All mining
activities are being conducted within the term of an active permit.

Findings:

The minimum regulatory requirements of this section are being met by the permittee.

PUBLIC NOTICE AND @MMENT

Regulatory References: 30 CFR 778.21; 30 CFR 773.13; R645-300-120; R645-301-117.200.
Analysis:

The Task ID #1808 submittal contains information relative to 2,500 acres of surface
owned by the heirs of the Milton and Ardith Thayn Trust. Mineral ownership is held by the
State of Utah, School and Institutional Trust Lands Administration. The Division considers the
lease application a significant revision to the mining and reclamation plan. The permittee
published a public notice meeting the requirements of R645-301-117.200 in the Sun Advocate,
Price, Utah on December 19 and 26, and on January 2 and 9, 2003.

Volume 1, Chapter 1, page 1-22, section 117, Insurance, Proof of Publication, and
Facilities and Structures Used in Common of the Task ID #1808 submittal contains a
reference to information contained in Appendix 1-2 of the approved mining and reclamation
plan. The following has been noted:

1) The general liability insurance certificate contained in the currently approved
mining and reclamation plan (Appendix 1-2) was updated with the March 30,
2004 (TASK ID #1884) submittal. The coverage period has been extended until
July 31, 2004.

2) The proofs of publication contained in Appendix 1-2 are relevant to the SITLA
lease / Task ID #1884 submittal.

3) Page 1-22 of the submittal does not have any discussion relative to any facilities
or structures that are within the current mine permit area, or within the additional
acreage being proposed within the SITLA lease. Volume 2, Chapter 5, page 5-33
of the Task ID #1808 submittal contains information indicating that two facilities


Sheila Morrison

Minimum Regulatory Reference:

	After the application has been determined "administratively complete," an advertisement must be placed in a local newspaper of general circulation in the locality of the proposed surface coal mining and reclamation operation at least once a week for four consecutive weeks.  A copy of the advertisement as it will appear in the newspaper will be submitted to the regulatory authority.  

	At a minimum, the following will be included in the ad:

	The name and business address of the applicant.
	A map or description
	The location where a copy of the application is available for public inspection.
	The name and address of the Division where written comments, objections, or requests for informal conferences on the application may be submitted.
	If an applicant seeks a permit to mine within 100 feet of the outside right-of-way of a public road or to relocate or close a public road, except where public notice and hearing have previously been provided for this particular part of the road; a concise statement describing the public road, the particular part to relocated or closed, and the approximate timing and duration of the relocation or closing.
	If the application includes a request for an experimental practice, a statement indicating that an experimental practice is requested and identifying the regulatory provisions for which a variance is requested. 

	The Division will notify in writing local governmental agencies and all Federal or State governmental agencies involved in or with an interest in the permit process.

	Documentation of the public notice and comment period required for the Permit should be incorporated as part of the Permit.
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are used in common to facilitate coal mining and reclamation operations. These
are the County road previously discussed, and a UP&L power distribution line.
The UP&L line provides electrical energy for the Dugout Canyon operation and
does not sit on any of the surface that will be affected by secondary coal
extraction activities (See PLATE 4-1, LAND USE comparing it to PLATE 1-2,
COAL OWNERSHIP) within the 2,500 acres contained in the SITLA lease. The
permittee has verbally stated these facts.

Findings:

The minimum regulatory requirements of this section have been met.

FILING FEE
Regulatory Reference: 30 CFR 777.17; R645-301-118.
Analysis:

The approved mining and reclamation plan contains information relative to the
application filing fee of $5.00 paid by the permittee for the initial mine plan application. That
information is not pertinent to this submittal.

A filing fee is not necessary to submit an application for a permit revision.

Findings:

This R645 requirement is not relative to this application.

MAPS AND PLANS

Regulatory Reference: 30 CFR 777.14; R645-301-140.
Analysis:

The Task ID #1808, SITLA Lease submittal contains several plates (maps) that are
relative to topics that must be evaluated as part of the DOGM approval process. The submitted
plates include the following:
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1) Plate 1-1, SURFACE OWNERSHIP

2) Plate 1-2, COAL OWNERSHIP

3) Plate 1-4, DUGOUT CANYON MINE PERMIT AREA

4) Plate 2-1, NATIVE SOIL TYPES PRESENT IN DUGOUT CANYON MINE
PERMIT AREA

5) Plate 3-1, VEGETATION

6) Plate 3-2, WILDLIFE

7) Plate 3-3, POTENTIAL LOCATIONS OF CLIFF ESCARPMENTS WITHIN
PERMIT BOUNDARY AND ADJACENT AREA

8) Plate 4-1, LAND USE

9) Plate 5-7, PROPOSED MINE SEQUENCE AND PLANNED SUBSIDENCE
BOUNDARY

10)  Plate 6-1, GEOLOGY OF DUGOUT CANYON MINE PERMIT AREA

11)  Plate 6-4, ROCK CANYON SEAM OVERBURDEN THICKNESS

12)  Plate 6-5, ROCK CANYON SEAM / GILSON SEAM INTERBURDEN MAP

13)  Plate 6-6, ROCK CANYON SEAM ISOPACH MAP (CONFIDENTIAL)

14)  Plate 6-7, GILSON SEAM THICKNESS ISOPACH MAP (CONFIDENTIAL)

15)  Plate 7-1, HYDROLOGIC MONITORING STATIONS

16)  Plate 7-2, WATER RIGHTS

17)  Plate 7-3, CASTLEGATE POTENTIOMETRIC SURFACE

18)  Plate 7-6, DUGOUT CREEK WATERSHED UPSTREAM FROM SURFACE
FACILITIES

As noted elsewhere in this document, all of the above maps have been certified by a Utah
registered professional engineer. Information on the plates is relative to the different disciplines
involved in the DOGM permitting activity. Only those documents that are relative to the topics
discussed within this memo can be commented on. All appear to be adequate.

Findings:

The Plates relative to administrative and the engineering discipline meet the minimum
regulatory requirements.

OPERATION PLAN

MINING OPERATIONS AND ECILITIES

Regulatory Reference: 30 CFR 784.2, 784.11; R645-301-231, -301-526, -301-528.


Sheila Morrison

Minimum Regulatory Requirements:

	The objectives of this section is to ensure that the Division is provided with comprehensive and reliable information on proposed underground mining activities, and to ensure that those activities are allowed to be conducted only in compliance with the regulatory program.

	Provide a general description of the mining operations proposed to be conducted during the life of the mine within the proposed permit area, including, at a minimum, the following: a narrative description of the type and method of coal mining procedures and proposed engineering techniques, anticipated annual and total production of coal, by tonnage, and the major equipment to be used for all aspects of those operations; and, a narrative explaining the construction, modification, use, maintenance, and removal of the following facilities (unless retention of such facility is necessary for postmining land use is specified.)  The following facilities must be described: dams, embankments, and other impoundments; overburden and topsoil handling and storage areas and structures; coal removal, handling, storage, cleaning, and transportation areas and structures; spoil, coal processing waste, mine development waste, and noncoal waste removal, handling, storage, transportation, and disposal areas and structures; mine facilities; and, water pollution control facilities.
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Analysis:

Information for the requirements of this section is provided by the Task ID #1808
submittal (SITLA Lease application), in Volume 2, Chapter 5, Section 526.100 Mine Structures
and Facilities (pages 5-33 through 5-48). All text changes being proposed are insignificant, and
merely add the name “Dugout” in certain areas for clarification purposes. There are no new
mine facilities or support facilities being permitted via the SITLA lease application.

Findings:

The minimum regulatory requirements of this section have been met.

EXISTING [ERUCTURES:
Regulatory Reference: 30 CFR 784.12; R645-301-526.
Analysis:

There are no existing structures associated with the surface (owned by heirs of the Milton
Thayn Trust) over the SITLA lease. All surface lands associated with the SITLA lease are
utilized for grazing, (See PLATE 4-1).
Findings:

The minimum regulatory requirements of this section have been met.

RELOCATION OR USE OF PUBLIC @ADS

Regulatory Reference: 30 CFR 784.18; R645-301-521, -301-526.
Analysis:

The only public road in use by the permittee is the County road connecting the Mine to
the Soldier Canyon road (Utah Highway 53). This requirement is not applicable to the SITLA
lease submittal.

Chapter5, section 527.200 Description of Transportation Facilities, page 5-39 of the
approved mining and reclamation plan contains information relative to the Carbon County road
which was constructed by that entity to access the Dugout Canyon Mine from the Soldier


Sheila Morrison

Minimum Regulatory Requirements:

	"Existing Structure" means a structure or facility used in connection with or to facilitate coal mining and reclamation operations for which construction began prior to January 21, 1981.

	Provide a description of each existing structure proposed to be used in connection with or to facilitate the surface coal mining and reclamation operation.  The description shall include: the location; plans of the structure which describe its current condition; approximate dates on which construction of the existing structure was begun and completed; and, a showing, including relevant monitoring data or other evidence, whether the structure meets the permanent program performance standards or, if the structure does not meet the permanent program performance standards, a showing whether the structure meets the interim program performance standards.

	Provide a compliance plan for each existing structure proposed to be modified or reconstructed for use in connection with or to facilitate the surface coal mining and reclamation operation.  The compliance plan shall include: design specifications for the modification or reconstruction of the structure to meet the permanent program design and performance standards; a construction schedule which shows dates for beginning and completing interim steps and final reconstruction; provisions for monitoring the structure during and after modification or reconstruction to ensure that the permanent program performance standards are met; and, a showing that the risk of harm to the environment or to public health or safety is not significant during the period of modification or reconstruction.


Sheila Morrison

Minimum Regulatory Requirements:

	Describe, with appropriate maps and cross sections, the measures to be used to ensure that the interests of the public and landowners affected are protected if, the applicant seeks to have the Division approve conducting the proposed underground mining activities within 100 feet of the right-of-way line of any public road, except where mine access or haul roads join that right-of-way, or relocating a public road.
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Canyon road, (Utah Highway 53). The road existed for many years, and was upgraded by the
County to handle the increased traffic volume and weights needed for coal haulage. The road is
maintained via a toll charge paid by Canyon Fuel Company.

All agreements between the County and Canyon Fuel Company for the road are in place.
The County road ends at the Mine site disturbed area perimeter; the in place agreements negate
any concern by the Division relative to the permittee conducting coal mining activities within
100 feet of the right of way of this public road, (R645-103-234).
Findings:

Findings relative to the requirements of this section have already been made prior to
approval of the current mining and reclamation plan.

COAL [E]COVERY
Regulatory Reference: 30 CFR 817.59; R645-301-522.
Analysis:

The requirements of this section have been addressed within the approved mining and
reclamation plan, Chapter 5, page 5-22.

Findings:

All findings for the requirements of this section have been previously made.

SUBSIDENCE CONTROL PLAN
Regulatory Reference: 30 CFR 784.20, 817.121, 817.122; R645-301-521, -301-525, -301-724.
Analysis:

All requirements of this section have been addressed within the currently approved
mining and reclamation plan.


Sheila Morrison

Minimum Regulatory Requirements:

	Underground mining activities shall be conducted so as to maximize the utilization and conservation of the coal, while utilizing the best technology currently available to maintain environmental integrity, so that re-affecting the land in the future through surface coal mining operations is minimized.
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Subsidence Control Eh
The permittee’s approved mining and reclamation contains the subsidence control plan
for the Dugout Canyon Mine. Plate 5-7 submitted as part of Task ID #1808 indicates that one

new subsidence monitoring station will be installed in each longwall panel within the SITLA
lease. This concurs with the currently approved MRP.

Eification

Task ID #1808, SITLA Lease application contains a one-word modification to the section
525.300 Public Notice of Proposed Mining section. That revision merely adds the word
“approximate” to the requirement of notifying surface landowners of the date when undermining
of their ownership will occur. This is a minor revision.

Findings:

The minimum regulatory requirements of this section have been met.

ROAD SYSTEMS AND OTHER TRANSPORTATION FACILITIES
Regulatory Reference: 30 CFR Sec. 784.24, 817.150, 817.151; R645-301-521, -301-527, -301-534, -301-732.
Analysis:

This section is not applicable to this submittal. All information relative to these
requirements is contained in the approved mining and reclamation plan.

Findings:

The minimum regulatory requirements have been previously addressed.

SPOIL AND WASTE MATERIALS

Regulatory Reference: 30 CFR Sec. 701.5, 784.19, 784.25, 817.71, 817.72, 817.73, 817.74, 817.81, 817.83, 817.84, 817.87,
817.89; R645-100-200, -301-210, -301-211, -301-212, -301-412, -301-512, -301-513, -301-514, -301-521, -301-526, -301-
528, -301-535, -301-536, -301-542, -301-553, -301-745, -301-746, -301-747.
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	In the event the survey shows that such structures or renewable resource lands exist, and that subsidence could cause material damage or diminution of value or foreseeable use of the land, or if the Division determines that such damage or diminution could occur, the application shall include a subsidence control plan which shall contain the following information:

	A description of the method of coal removal, such as longwall mining, room-and-pillar removal, hydraulic mining, or other extraction methods, including the size, sequence, and timing for the development of underground workings.
	A map of underground workings which describes the location and extent of areas in which planned-subsidence mining methods will be used and which includes all areas where measures will be taken to prevent or minimize subsidence and subsidence related damage and where appropriate, to correct subsidence-related material damage.
	A description of the physical conditions, such as depth of cover, seam thickness, and lithology, which affect the likelihood or extent of subsidence and subsidence-related damage.
	A description of monitoring, if any, needed to determine the commencement and degree of subsidence so that, when appropriate, other measures can be taken to prevent, reduce, or correct material damage.
	Except for those areas where planned subsidence is projected to be used, a detailed description of the subsidence control measures that will be taken to prevent or minimize subsidence and subsidence-related damage, including, but not limited to: backstowing or backfilling of voids; leaving support pillars of coal; leaving areas in which no coal is removed, including a description of the overlying area to be protected by leaving the coal in place; and, taking measures on the surface to prevent material damage or lessening of the value or reasonably foreseeable use of the surface.
	A description of the anticipated effects of planned subsidence, if any.
	A description of the measures to be taken to mitigate or remedy any subsidence-related material damage to, or diminution in value or reasonably foreseeable use of the land, or structures or facilities to the extent required under State law.
	Other information specified by the Division as necessary to demonstrate that the operation will be conducted in accordance with the performance standards for subsidence control.


Sheila Morrison

	At least 6 months prior to mining, or within that period if approved by the Division, the underground mine operator shall mail a notification to all owners and occupants of surface property and structures above the underground workings.  The notification shall include, at a minimum, identification of specific areas in which mining will take place, dates that specific areas will be undermined, and the location or locations where the operator's subsidence control plan may be examined.
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Analysis:

Disposal Of Noncoal Mine @stes

This is covered in the currently approved mining and reclamation plan.

Coal Mine @ste

This is covered in the currently approved mining and reclamation plan.

Refuse E}s

The submittal, Task ID #1808, makes several very minor revisions to Chapter 5 of the
mining and reclamation plan in Volume 2, Chapter 5, pages 5-48, 49, and 50. There are no
changes proposed to the methods of handling or disposal of any types of coal mine waste
generated by the Dugout Canyon Mine. The only proposed changes are changes in text adding
references to the Dugout Canyon Mine and its associated waste rock facility. These changes are

insignificant to the waste-handling plan.

Impounding @Jctures

This is covered in the currently approved mining and reclamation plan.

Burning And Burned Waste @ization

This is covered in the currently approved mining and reclamation plan.

Return of Coal Processing Waste to Abandoned Underground @rkings

This is covered in the currently approved mining and reclamation plan.

Excess Spoil:@

This is covered in the currently approved mining and reclamation plan.
Findings:

The minimum regulatory requirements have been met.


Sheila Morrison

	Noncoal mine wastes including, but not limited to, grease, lubricants, paints, flammable liquids, garbage, abandoned mining machinery, lumber, and other combustible materials generated during mining activities shall be placed and stored in a controlled manner in a designated portion of the permit area.  Placement and storage shall ensure that leachate and surface runoff do not degrade surface or ground water, that fires are prevented, and that the area remains stable and suitable for reclamation and revegetation compatible with the natural surroundings.

	Final disposal of noncoal mine wastes shall be in a designated disposal site in the permit area or a State-approved solid waste disposal area.  Disposal sites in the permit area shall be designed and constructed to ensure that leachate and drainage from the noncoal mine waste area does not degrade surface or underground water.  Wastes shall be routinely compacted and covered to prevent combustion and windborne waste.  When the disposal is completed, a minimum of 2 feet of soil cover shall be placed over the site, slopes stabilized, and revegetated.  Operation of the disposal site shall be conducted in accordance with all local, State, and Federal requirements.

	At no time shall any noncoal mine waste be deposited in a refuse pile or impounding structure, nor shall any excavation for a noncoal mine waste disposal site be located within 8 feet of any coal outcrop or coal storage area.

	Any noncoal mine waste defined as "hazardous" under Section 3001 of the Resource Conservation and Recovery Act (RCRA) (Pub. L. 94-580, as amended) and 40 CFR Part 261 shall be handled in accordance with the requirements of Subtitle C of RCRA and any implementing regulations.


Sheila Morrison

	Each plan shall contain descriptions, including appropriate maps and cross-section drawings of the proposed disposal methods and sites for placing underground development waste and excess spoil generated at surface areas affected by surface operations and facilities. Each plan shall describe the geotechnical investigation, design, construction, operation, maintenance, and removal, if appropriate, of the structures.

	All coal mine waste shall be placed in new or existing disposal areas within a permit area that are approved by the Division for this purpose. Coal mine waste shall be placed in a controlled manner to:

	Minimize adverse effects of leachate and surface-water runoff on surface- and ground-water quality and quantity;
	Ensure mass stability and prevent mass movement during and after construction;
	Ensure that the final disposal facility is suitable for reclamation and revegetation compatible with the natural surroundings and the approved postmining land use;
	Not create a public hazard; and
	Prevent combustion.

	Coal mine waste materials from activities located outside a permit area may be disposed of in the permit area only if approved by the Division.  Approval shall be based upon a showing that such disposal will be in accordance with the standards of this section.

	The disposal facility shall be designed using current, prudent engineering practices and shall meet any design criteria established by the Division.  A qualified registered professional engineer, experienced in the design of similar earth and waste structures, shall certify the design of the disposal facility.  The disposal facility shall be designed to attain a minimum long-term static safety factor of 1.5.  The foundation and abutments must be stable under all conditions of construction.  Sufficient foundation investigations, as well as any necessary laboratory testing of foundation material, shall be performed in order to determine the design requirements for foundation stability.  The analyses of the foundation conditions shall take into consideration the effect of underground mine workings, if any, upon the stability of the disposal facility.

	If any examination or inspection discloses that a potential hazard exists, the Division shall be informed promptly of the finding and of the emergency procedures formulated for public protection and remedial action.  If adequate procedures cannot be formulated or implemented the Division shall be notified immediately.  The Division shall then notify the appropriate agencies that other emergency procedures are required to protect the public.

Sheila Morrison
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	Refuse piles shall meet the requirements of coal mine waste, the additional requirements provided below and the requirements of 30 CFR Sections 77.214 and 77.215.

	If the disposal area contains springs, natural or manmade water courses, or wet-weather seeps, the design shall include diversions and underdrains as necessary to control erosion, prevent water infiltration into the disposal facility, and ensure stability.  Uncontrolled surface drainage may not be diverted over the outslope of the refuse pile.  Runoff from areas above the refuse pile and runoff from the surface of the refuse pile shall be diverted into stabilized diversion channels designed to safely pass the runoff from a 100-year, 6-hour precipitation event.  Runoff diverted from undisturbed areas need not be commingled with runoff from the surface of the refuse pile.

	Underdrains shall comply with the general requirements for the disposal of excess spoil.

	Slope protection shall be provided to minimize surface erosion at the site.  All disturbed areas, including diversion channels that are not riprapped or otherwise protected, shall be revegetated upon completion of construction.

	All vegetative and organic materials shall be removed from the disposal area prior to placement of coal mine waste.  Topsoil shall be removed, segregated and stored or redistributed.  If approved by the Division, organic material may be used as mulch or may be included in the topsoil to control erosion, promote growth of vegetation, or increase the moisture retention of the soil.

	The final configuration of the refuse pile shall be suitable for the approved postmining land use.  Terraces may be constructed on the outslope of the refuse pile if required for stability, control of erosion, conservation of soil moisture, or facilitation of the approved postmining land use.  The grade of the outslope between terrace benches shall not be steeper than 2h:1v (50 percent).

	No permanent impoundments shall be allowed on the completed refuse pile. Small depressions may be allowed by the Division if they are needed to retain moisture, minimize erosion, create and enhance wildlife habitat, or assist revegetation, and if they are not incompatible with the stability of the refuse pile.

	Following final grading of the refuse pile, the coal mine waste shall be covered with a minimum of 4 feet of the best available, nontoxic and noncombustible material, in a manner that does not impede drainage from the underdrains.  The Division may allow less than 4 feet of cover material based on physical and chemical analyses which show that the revegetation requirements will be met.

	A qualified registered professional engineer, or other qualified professional specialist under the direction of the professional engineer, shall inspect the refuse pile during construction.  The professional engineer or specialist shall be experienced in the construction of similar earth and waste structures.  Such inspection shall be made at least quarterly throughout construction and during critical construction periods.  Critical construction periods shall include, at a minimum: Foundation preparation including the removal of all organic material and topsoil; Placement of underdrains and protective filter systems; Installation of final surface drainage systems; and, The final graded and revegetated facility.  Regular inspections by the engineer or specialist shall also be conducted during placement and compaction of coal mine waste materials.  More frequent inspections shall be conducted if a danger of harm exists to the public health and safety or the environment.  Inspections shall continue until the refuse pile has been finally graded and revegetated or until a later time as required by the Division.

	The qualified registered professional engineer shall provide a certified report to the Division promptly after each inspection that the refuse pile has been constructed and maintained as designed and in accordance with the approved plan and this Chapter.  The report shall include appearances of instability, structural weakness, and other hazardous conditions.  The certified report on the drainage system and protective filters shall include color photographs taken during and after construction, but before underdrains are covered with coal mine waste.  If the underdrain system is constructed in phases, each phase shall be certified separately.  The photographs accompanying each certified report shall be taken in adequate size and number with enough terrain or other physical features of the site shown to provide a relative scale to the photographs and to specifically and clearly identify the site.  A copy of each inspection report shall be retained at or near the minesite.


Sheila Morrison

	New and existing impounding structures constructed of coal mine waste or intended to impound coal mine waste shall meet the requirements for coal mine waste.

	Coal mine waste shall not be used for construction of impounding structures unless it has been demonstrated to the Division that the stability of such a structure conforms to the requirements of this part and that the use of coal mine waste will not have a detrimental effect on downstream water quality or the environment due to acid seepage through the impounding structure.  The stability of the structure and the potential impact of acid mine seepage through the impounding structure shall be discussed in detail in the design plan submitted to the Division.

	Each impounding structure constructed of coal mine waste or intended to impound coal mine waste shall be designed, constructed, and maintained in accordance with the requirements for temporary impoundments.  Such structures may not be retained permanently as part of the approved postmining land use.

	Each impounding structure constructed of coal mine waste or intended to impound coal mine waste that meets the criteria of 30 CFR Sec. 77.216(a) shall have sufficient spillway capacity to safely pass, adequate storage capacity to safely contain, or a combination of storage capacity and spillway capacity to safely control, the probable maximum precipitation of a 6-hour precipitation event, or greater event as specified by the Division.  Spillways and outlet works shall be designed to provide adequate protection against erosion and corrosion.  Inlets shall be protected against blockage.

	Runoff from areas above the disposal facility or runoff from the surface of the facility that may cause instability or erosion of the impounding structure shall be diverted into a stabilized diversion channels designed to safely pass the runoff from a 100-year, 6-hour design precipitation event.

	Impounding structures constructed of or impounding coal mine waste shall be designed and function so that at least 90 percent of the water stored during the design precipitation event can be removed within a 10-day period.
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	Coal mine waste fires shall be extinguished by the person who conducts the surface mining activities, in accordance with a plan approved by the Division and the Mine Safety and Health Administration.  The plan shall contain, at a minimum, provisions to ensure that only those persons authorized by the operator, and who have an understanding of the procedures to be used, shall be involved in the extinguishing operations.  No burning or unburned coal mine waste shall be removed from a permitted disposal area without a removal plan approved by the Division.  Consideration shall be given to potential hazards to persons working or living in the vicinity of the structure.
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	Each plan shall describe the design, operation and maintenance of any proposed coal processing waste disposal facility, including flow diagrams and any other necessary drawings and maps, for the approval of the Division and the Mine Safety and Health Administration.

	Each plan shall describe the source and quality of waste to be stowed, area to be backfilled, percent of the mine void to be filled, method of constructing underground retaining walls, influence of the backfilling operation on active underground mine operations, surface area to be supported by the backfill, and the anticipated occurrence of surface effects following backfilling.

	The applicant shall describe the source of the hydraulic transport mediums, method of dewatering the placed backfill, retainment of water underground, treatment of water if released to surface streams, and the effect on the hydrologic regime.

	The plan shall describe each permanent monitoring well to be located in the backfilled area, the stratum underlying the mined coal, and gradient from the backfilled area.

	The requirements of this section shall also apply to pneumatic backfilling operations, except where the operations are exempted by the Division from requirements specifying hydrologic monitoring.

Sheila Morrison
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	Excess spoil shall be placed in designated disposal areas within the permit area, in a controlled manner to: minimize the adverse effects of leachate and surfacewater runoff from the fill on surface and ground waters; ensure mass stability and prevent mass movement during and after construction; and, ensure that the final fill is suitable for reclamation and revegetation compatible with the natural surroundings and the approved postmining land use.

	The fill and appurtenant structures shall be designed using current, prudent engineering practices and shall meet any design criteria established by the Division.  A qualified registered professional engineer experienced in the design of earth and rock fills shall certify the design of the fill and appurtenant structures.  The fill shall be designed to attain a minimum long-term static safety factor of 1.5.  The foundation and abutments of the fill must be stable under all conditions of construction.

	The disposal area shall be located on the most moderately sloping and naturally stable areas available, as approved by the Division, and shall be placed, where possible, upon or above a natural terrace, bench, or berm, if such placement provides additional stability and prevents mass movement.

	Sufficient foundation investigations, as well as any necessary laboratory testing of foundation material, shall be performed in order to determine the design requirements for foundation stability.  The analyses of foundation conditions shall take into consideration the effect of underground mine workings, if any, upon the stability of the fill and appurtenant structures.  When the slope in the disposal area is in excess of 2.8h:1v (36 percent), or such lesser slope as may be designated by the Division based on local conditions, keyway cuts (excavations to stable bedrock) or rock toe buttresses shall be constructed to ensure stability of the fill.  Where the toe of the spoil rests on a downslope, stability analyses shall be performed to determine the size of rock toe buttresses and keyway cuts.

	All vegetative and organic materials shall be removed from the disposal area prior to placement of excess spoil.  Topsoil shall be removed, segregated and stored and redistributed in accordance with the requirements for topsoil handling.  If approved by the Division, organic material may be used as mulch or may be included in the topsoil to control erosion, promote growth of vegetation, or increase the moisture retention of the soil.

	Excess spoil shall be transported and placed in a controlled manner in horizontal lifts not exceeding 4 feet in thickness; concurrently compacted as necessary to ensure mass stability and to prevent mass movement during and after construction; graded so that surface and subsurface drainage is compatible with the natural surroundings; and covered with topsoil or substitute material.  The Division may approve a design which incorporates placement of excess spoil in horizontal lifts other than 4 feet in thickness when it is demonstrated by the operator and certified by a qualified registered professional engineer that the design will ensure the stability of the fill and will meet all other applicable requirements.

	The final configuration of the fill shall be suitable for the approved postmining land use.  Terraces may be constructed on the outslope of the fill if required for stability, control of erosion, to conserve soil moisture, or to facilitate the approved postmining land use.  The grade of the outslope between terrace benches shall not be steeper than 2h:1v (50 percent).

	No permanent impoundments are allowed on the completed fill.  Small depressions may be allowed by the Division if they are needed to retain moisture, minimize erosion, create and enhance wildlife habitat, or assist revegetation; and if they are not incompatible with the stability of the fill.

	Excess spoil that is acid- or toxic-forming or combustible shall be adequately covered with nonacid, nontoxic and noncombustible material, or treated, to control the impact on surface and ground water, to prevent sustained combustion, and to minimize adverse effects on plant growth and the approved postmining land use.

	If the disposal area contains springs, natural or manmade water courses, or wet weather seeps, the fill design shall include diversions and underdrains as necessary to control erosion, prevent water infiltration into the fill, and ensure stability.  Underdrains shall consist of durable rock or pipe, be designed and constructed using current, prudent engineering practices and meet any design criteria established by the Division.  The underdrain system shall be designed to carry the anticipated seepage of water due to rainfall away from the excess spoil fill and from seeps and springs in the foundation of the disposal area and shall be protected from piping and contamination by an adequate filter.  Rock underdrains shall be constructed of durable, nonacid-, nontoxic-forming rock (e.g., natural sand and gravel, sandstone, limestone, or other durable rock) that does not slake in water or degrade to soil materials, and which is free or coal, clay, or other nondurable material.  Perforated pipe underdrains shall be corrosion resistant and shall have characteristics consistent with the long-term life of the fill.

	Slope protection shall be provided to minimize surface erosion at the site.  All distributed areas, including diversion channels that are not riprapped or otherwise protected, shall be revegetated upon completion of construction.

	A qualified registered professional engineer or other qualified professional specialist under the direction of the professional engineer, shall periodically inspect the fill during construction.  The professional engineer or specialist shall be experienced in the construction of earth and rock fills.  Such inspections shall be made at least quarterly throughout construction and during critical construction periods.  Critical construction periods shall include at a minimum: foundation preparation, including the removal of all organic material and topsoil; placement of underdrains and protective filter systems; installation of final surface drainage systems; and, the final graded and revegetated fill.  Regular inspections by the engineer or specialist shall also be conducted during placement and compaction of fill materials.  The qualified registered professional engineer shall provide a certified report to the Division promptly after each inspection that the fill has been constructed and maintained as designed and in accordance with the regulatory requirements.  The report shall include appearances of instability, structural weakness, and other hazardous conditions.  The certified report on the drainage system and protective filters shall include color photographs taken during and after construction, but before underdrains are covered with excess spoil.  If the underdrain system is constructed in phases, each phase shall be certified separately.  Where excess durable rock spoil is placed in single or multiple lifts such that the underdrain system is constructed simultaneously with excess spoil placement by the natural segregation of dumped materials,  color photographs shall be taken of the underdrain as the underdrain system is being formed.  The photographs accompanying each certified report shall be taken in adequate size and number with enough terrain or other physical features of the site shown to provide a relative scale to the photographs and to specifically and clearly identify the site.  A copy of each inspection report shall be retained at or near the mine site.

	Coal mines waste may be disposed of in excess spoil fills if approved by the Division and, if such waste is: placed in accordance with the requirements for refuse piles; nontoxic and nonacid forming; and, of the proper characteristics to be consistent with the design stability of the fill.

	Spoil resulting from face-up operations for underground coal mine development may be placed at drift entries as part of a cut-and-fill structure, if the structure is less than 400 feet in horizontal length and designed in accordance with the general requirements for the disposal of excess spoil.

Excess Spoil: Valley Fills/Head-of-Hollow Fills

	Valley fills and head-of-hollow fills shall meet the general requirements for excess spoil and the following additional requirements.

	The top surface of the completed fill shall be graded such that the final slope after settlement will be toward properly designed drainage channels.  Uncontrolled surface drainage may not be directed over the outslope of the fill.  Runoff from areas above the fill and runoff from the surface of the fill shall be diverted into stabilized diversion channels and to safely pass the runoff from a 100-year, 6-hour precipitation event.

	A rock-core chimney drain may be used in a head-of-hollow fill, instead of the underdrain and surface diversion system normally required, as long as the fill is not located in an area containing intermittent or perennial streams.  A rock-core chimney drain may be used in a valley fill if the fill does not exceed 250,000 cubic yards of material and upstream drainage is diverted around the fill.  The alternative rock-core chimney drain system shall be incorporated into the design and construction of the fill as follows:

	The fill shall have, along the vertical projection of the main buried stream channel or rill, a vertical core of the durable rock at least 16 feet thick which shall extend from the toe of the fill to the head of the fill and from the base of the fill to the surface of the fill.  A system of lateral rock underdrains shall connect this rock core to each area of potential drainage or seepage in the disposal area.  The underdrain system and rock core shall be designed to carry the anticipated seepage of water due to rainfall away from the excess spoil fill and from seeps and springs in the foundation of the disposal area.
	A filter system to ensure the proper long-term functioning of the rock core shall be designed and constructed using current, prudent engineering practices.
	Grading may drain surface water away from the outslope of the fill and toward the rock core.  In no case, however, may intermittent or perennial streams be diverted into the rock core.  The maximum slope of the top of the fill shall be 33h:1v (3 percent).  A drainage pocket may be maintained at the head of the fill during and after construction, to intercept surface runoff and discharge the runoff through or over the rock drain, if stability of the fill is not impaired.  In no case shall this pocket or sump have a potential capacity for impounding more than 10,000 cubic feet of water.  Terraces on the fill shall be graded with a 3- to 5-percent grade toward the fill and a 1-percent slope toward the rock core.

Excess Spoil: Durable Rock Fills

	The Division may approve the alternative method of disposal of excess durable rock spoil by gravity placement in single or multiple lifts, provided the following conditions are met: durable rock fills shall meet the general requirements for excess spoil except as provided in this section; the excess spoil consists of at least 80 percent, by volume, durable, nonacid- and nontoxic-forming rock (e.g., sandstone or limestone) that does not slake in water and will not degrade to soil material.  Where used, noncemented clay shale, clay spoil, soil, or other nondurable excess spoil material shall be mixed with excess durable rock spoil in a controlled manner such that no more than 20 percent of the fill volume, as determined by tests performed by a registered engineer and approved by the Division, is not durable rock; a qualified registered professional engineer certifies that the design will ensure the stability of the fill and meet all other applicable requirements; the fill is designed to attain a minimum long-term static safety factor of 1.5, and an earthquake safety factor of 1.1; the underdrain system may be constructed simultaneously with excess spoil placement by the natural segregation of dumped materials, provided the resulting underdrain system is capable of carrying anticipated seepage of water due to rainfall away from the excess spoil fill and from seeps and springs in the foundation of the disposal area and the other requirements for drainage control are met; and, surface water runoff from areas adjacent to and above the fill is not allowed to flow onto the fill and is diverted into stabilized diversion channels designed to safely pass the runoff from a 100-year, 6-hour precipitation event.

Excess Spoil: Preexisting Benches

	The Division may approve the disposal of excess spoil through placement on preexisting benches, provided that the general requirements for excess spoil and the requirements of this section are met.

	Excess spoil shall be placed only on the solid portion of the preexisting bench.  The fill shall be designed, using current, prudent engineering practices, to attain a long-term static safety factor of 1.3 for all portions of the fill. The preexisting bench shall be backfilled and graded to achieve the most moderate slope possible which does not exceed the angle of repose, and eliminate the highwall to the maximum extent technically practical.

	Disposal of excess spoil from an upper actively mined bench to a lower preexisting bench by means of gravity transport may be approved by the Division provided that: the gravity transport courses are determined on a site-specific basis by the operator as part of the permit application and approved by the Division to minimize hazards to health and safety and to ensure that damage will be minimized between the benches, outside the set course, and downslope of the lower bench should excess spoil accidentally move; all gravity-transported excess spoil, including that excess spoil immediately below the gravity transport courses and any preexisting spoil that is disturbed, is rehandled and placed in horizontal lifts in a controlled manner, concurrently compacted as necessary to ensure mass stability and to prevent mass movement, and graded to allow surface and subsurface drainage to be compatible with the natural surroundings and to ensure a minimum long-term static safety factor of 1.3.  Excess spoil on the bench prior to the current mining operation that is not disturbed need not be rehandled except where necessary to ensure stability of the fill; a safety berm is constructed on the solid portion of the lower bench prior to gravity transport of the excess spoil.  Where there is insufficient material on the lower bench to construct a safety berm, only that amount of excess spoil necessary for the construction of the berm may be gravity transported to the lower bench prior to construction of the berm; and, excess spoil shall not be allowed on the downslope below the upper bench except on designated gravity-transport courses properly prepared by removing topsoil.  Upon completion of the fill, no excess spoil shall be allowed to remain on the designated gravity-transport course between the two benches and each transport course shall be reclaimed.
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TECHNICAL MEMO February 8, 2005

SUPPORT FACILITIES AND UTILITY EBTALLATIONS
Regulatory Reference: 30 CFR Sec. 784.30, 817.180, 817.181; R645-301-526.
Analysis:

The requirements of this section are covered by the approved mining and reclamation
plan.

Findings:

Findings for this section have been previously made.

USE OF EXPLOSIVES
Regulatory Reference: 30 CFR Sec. 817.61, 817.62, 817.64, 817.66, 817.67, 817.68; R645-301-524.
Analysis:

All requirements of this section are addressed in the approved mining and reclamation
plan.

Findings:

Findings for this section have been previously made.

MAPS, PLANS, AND CROSS SECTIONS OF MINING @ERATIONS
Regulatory Reference: 30 CFR Sec. 784.23; R645-301-512, -301-521, -301-542, -301-632, -301-731, -302-323.
Analysis:

This is discussed in the approved mining and reclamation plan.
Findings:

All findings relative to this section have been previously made.


Sheila Morrison

Minimum Regulatory Requirements:

	Each applicant for an underground coal mining and reclamation permit shall submit a description, plans, and drawings for each support facility to be constructed, used, or maintained within the proposed permit area. The plans and drawings shall include a map, appropriate cross sections, design drawings, and specifications sufficient to demonstrate compliance.

	Support facilities shall be operated in accordance with a permit issued for the mine or coal preparation plant to which it is incident or from which its operation results. In addition to the other provisions of this part, support facilities shall be located, maintained, and used in a manner that: prevents or controls erosion and siltation, water pollution, and damage to public or private property; and, to the extent possible using the best technology currently available, minimizes damage to fish, wildlife, and related environmental values and minimizes additional contributions of suspended solids to streamflow or runoff outside the permit area.  Any such contributions shall not be in excess of limitations of State or Federal law.

	All surface and underground mining activities shall be conducted in a manner which minimizes damage, destruction, or disruption of services provided by oil, gas, and water wells; oil, gas, and coal-slurry pipelines, railroads; electric and telephone lines; and water and sewage lines which pass over, under, or through the permit area, unless otherwise approved by the owner of those facilities and the Division.

	Support facilities shall be operated in accordance with a permit issued for the mine or coal preparation plant to which it is incident or from which its operation results.  In addition to the other provisions of this part, support facilities shall be located, maintained, and used in a manner that prevents or controls erosion and siltation, water pollution, and damage to public or private property.  Support facilities shall, to the extent possible using the best technology currently available, minimizes damage to fish, wildlife, and related environmental values; and, minimizes additional contributions of suspended solids to streamflow or runoff outside the permit area.  Any such contributions shall not be in excess of limitations of State or Federal law.
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Minimum Regulatory Requirements:

	Each application shall contain maps, plans, and cross sections which show the mining activities to be conducted, the lands to be affected throughout the operation, and any change in a facility or feature to be caused by the proposed operations, if the facility or feature was shown and described as an existing structure.

	The following shall be shown for the proposed permit area:



Page 14

C/007/039

Task 1D #2083

February 8, 2005 TECHNICAL MEMO

RECLAMATION PLAN

GENERAL [EJQUIREMENTS

Regulatory Reference: PL 95-87 Sec. 515 and 516; 30 CFR Sec. 784.13, 784.14, 784.15, 784.16, 784.17, 784.18, 784.19, 784.20,
784.21, 784.22, 784.23, 784.24, 784.25, 784.26; R645-301-231, -301-233, -301-322, -301-323, -301-331, -301-333, -301-
341, -301-342, -301-411, -301-412, -301-422, -301-512, -301-513, -301-521, -301-522, -301-525, -301-526, -301-527, -
301-528, -301-529, -301-531, -301-533, -301-534, -301-536, -301-537, -301-542, -301-623, -301-624, -301-625, -301-
626, -301-631, -301-632, -301-731, -301-723, -301-724, -301-725, -301-726, -301-728, -301-729, -301-731, -301-732, -
301-733, -301-746, -301-764, -301-830.

Analysis:

The extraction of coal from the 2,500 acres of mineral resource associated with the
SITLA lease will not change the currently approved reclamation plan. This is because there are
no new facilities being proposed on the surface lands associated with the SITLA lease.
Findings:

The minimum regulatory requirements have been met, and there is no need to make a

new finding.

APPROXIMATE ORIGINAL CONTOUR BISTORATION

Regulatory Reference: 30 CFR Sec. 784.15, 785.16, 817.102, 817.107, 817.133; R645-301-234, -301-412, -301-413, -301-512, -
301-531, -301-533, -301-553, -301-536, -301-542, -301-731, -301-732, -301-733, -301-764.

Analysis:

The requirements of this section are addressed within the currently approved mining and
reclamation plan.

Findings:

All findings relative to this section have been previously made.

BACKFILLING AND GRADING

Regulatory Reference: 30 CFR Sec. 785.15, 817.102, 817.107; R645-301-234, -301-537, -301-552, -301-553, -302-230, -302-231, -
302-232, -302-233.
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Minimum Regulatory Requirements:

	Provide a plan for the reclamation of the lands within the proposed permit area, showing how the applicant will comply with the regulatory program and the environmental protection performance standards.  The plan shall include, at a minimum, contain the following information for the proposed permit area: a detailed timetable for the completion of each major step in the reclamation plan; a detailed estimate of the cost of the reclamation of the proposed operations required to be covered by a performance bond, with supporting calculations for the estimates; a plan for backfilling, soil stabilization, compacting, and grading, with contour maps or cross sections that show the anticipated final surface configuration of the proposed permit area; a plan for redistribution of topsoil, subsoil, and other material along with a demonstration of the suitability of topsoil substitutes or supplements shall be based upon analysis of the thickness of soil horizons, total depth, texture, percent coarse fragments, pH, and areal extent of the different kinds of soils; other chemical and physical analyses, field-site trials, or greenhouse tests if determined to be necessary or desirable to demonstrate the suitability of the topsoil substitutes or supplements may also be required; a plan for revegetation including, but not limited to, descriptions of the  schedule of revegetation, species and amounts per acre of seeds and seedlings to be used, methods to be used in planting and seeding, mulching techniques, irrigation, if appropriate, and pest and disease control measures, if any, measures proposed to be used to determine the success of revegetation, and, a soil testing plan for evaluation of the results of topsoil handling and reclamation procedures related to revegetation; a description of the measures to be used to maximize the use and conservation of the coal resource; a description of measures to be employed to ensure that all debris, acid-forming and toxic-forming materials, and materials constituting a fire hazard are disposed of accordingly and a description of the contingency plans which have been developed to preclude sustained combustion of such materials; a description, including appropriate cross sections and maps, of the measures to be used to seal or manage mine openings, and to plug, case, or manage exploration holes, other bore holes, wells, and other openings within the proposed permit area; and, a description of steps to be taken to comply with the requirements of the Clean Air Act, the Clean Water Act, and other applicable air and water quality laws and regulations and health and safety standards.


Sheila Morrison

Minimum Regulatory Requirements:

Note:The following requirements have been suspended insofar as they authorize any variance from approximate  original contour for surface coal mining operations in any area which is not a steep slope area.

	Criteria for permits incorporating variances from approximate original contour restoration requirements.

	The Division may issue a permit for nonmountaintop removal mining which includes a variance from the backfilling and grading requirements to restore the disturbed areas to their approximate original contour.  The permit may contain such a variance only if the Division finds, in writing, that the applicant has demonstrated, on the basis of a complete application, that the following requirements are met:

	After reclamation, the lands to be affected by the variance within the permit area will be suitable for an industrial, commercial, residential, or public postmining land use (including recreational facilities).
	The criteria for the proposed post mining land use will be met.
	The watershed of lands within the proposed permit and adjacent areas will be improved by the operations when compared with the condition of the watershed before mining or with its condition if the approximate original contour were to be restored.  The watershed will be deemed improved only if: the amount of total suspended solids or other pollutants discharged to ground or surface water from the permit area will be reduced, so as to improve the public or private uses or the ecology of such water, or flood hazards within the watershed containing the permit area will be reduced by reduction of the peak flow discharge from precipitation events or thaws; the total volume of flow from the proposed permit area, during every season of the year, will not vary in a way that adversely affects the ecology of any surface water or any existing or planned use of surface or ground water; and, the appropriate State environmental agency approves the plan.
	The owner of the surface of the lands within the permit area has knowingly requested, in writing, as part of the application, that a variance be granted.  The request shall be made separately from any surface owner consent given for right-of-entry and shall show an understanding that the variance could not be granted without the surface owner's request.

	If a variance is granted, the requirements of the post mining land use criteria shall be included as a specific condition of the permit, and, the permit shall be specifically marked as containing a variance from approximate original contour.

	A permit incorporating a variance shall be reviewed by the Division at least every 30 months following the issuance of the permit to evaluate the progress and development of the surface coal mining and reclamation operations to establish that the operator is proceeding in accordance with the terms of the variance.  If the permittee demonstrates to the Division that the operations have been, and continue to be, conducted in compliance with the terms and conditions of the permit, the review specified need not be held.  The terms and conditions of a permit incorporating a variance may be modified at any time by the Division, if it determines that more stringent measures are necessary to ensure that the operations involved are conducted in compliance with the requirements of the regulatory program.  The Division may grant variances only if it has promulgated specific rules to govern the granting of variances in accordance with the provisions of this section and any necessary, more stringent requirements.
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Analysis:

@eral

This has been addressed within the approved mining and reclamation plan. The Task ID
#1808 submittal adds verbiage to include the Dugout Canyon waste rock facility, (Volume 2,
Chapter 5, page 5-77). This is a minor revision that does not affect the previously approved plan
relative to grading activities or final surface configuration.
Findings:

The revision to this section does not affect the previously approved reclamation plan; the
minimum regulatory requirements have been met.

MINE @ENlNGS

Regulatory Reference: 30 CFR Sec. 817.13, 817.14, 817.15; R645-301-513, -301-529, -301-551, -301-631, -301-748, -301-765, -
301-748.

Analysis:

The requirements of this section have been addressed by the approved mining and
reclamation plan, Volume 2, Chapter 5, page 5-50.

Findings:

All findings relative to this section have been previously made.

ROAD SYSTEMS AND OTHER TRANSPORTATION FACILITIES

Regulatory Reference: 30 CFR Sec. 701.5, 784.24, 817.150, 817.151; R645-100-200, -301-513, -301-521, -301-527, -301-534, -
301-537, -301-732.

Analysis:

The requirements of this section are addressed within the approved mining and
reclamation plan, (See Chapter 5, pages 5-54 through 5-57 of the approved MRP).


Sheila Morrison

	Disturbed areas shall be backfilled and graded to: achieve the approximate original contour; eliminate all highwalls, spoil piles, and depressions; achieve a postmining slope that does not exceed either the angle of repose or such lesser slope as is necessary to achieve a minimum long term static safety factor of 1.3 and to prevent slides; minimize erosion and water pollution both on and off the site; and, support the approved postmining land use.

	The postmining slope may vary from the approximate original contour when approval is obtained from the Division for a variance from approximate original contour requirements, or when incomplete elimination of highwalls in previously mined areas is allowed under the regulatory requirements.  Small depressions may be constructed if they are needed to retain moisture, minimize erosion, create and enhance wildlife habitat, or assist revegetation.

	If it is determined by the Division that disturbance of the existing spoil or underground development waste would increase environmental harm or adversely affect the health and safety of the public, the Division may allow the existing spoil or underground development waste pile to remain in place.  Accordingly, regrading of settled and revegetated fills to achieve approximate original contour at the conclusion of underground mining activities shall not be required if: the settled and revegetated fills are composed of spoil or nonacid- or nontoxic-forming underground development waste; the spoil or underground development waste is not located so as to be detrimental to the environment, to the health and safety of the public, or to the approved postmining land use; stability of the spoil or underground development waste must be demonstrated through standard geotechnical analysis to be consistent with backfilling and grading requirements for material on the solid bench (1.3 static safety factor) or excess spoil requirements for material not placed on a solid bench (1.5 static safety factor); and, the surface of the spoil or underground development waste shall be vegetated in accordance with the revegetation standards for success, and surface runoff shall be controlled in accordance with the regulatory requirements for diversions.

	Spoil shall be returned to the mined-out surface area.  Spoil and waste materials shall be compacted where advisable to ensure stability or to prevent leaching of toxic materials.  Spoil may be placed on the area outside the mined-out surface area in nonsteep slope areas to restore the approximate original contour by blending the spoil into the surrounding terrain if the following requirements are met: all vegetative and organic materials shall be removed from the area; the topsoil on the area shall be removed, segregated, stored, and redistributed in accordance with regulatory requirements; the spoil shall be backfilled and graded on the area in accordance with the general requirements for backfilling and grading.

	Disposal of coal processing waste and underground development waste in the mined-out surface area shall be in accordance with the requirements for the disposal of spoil and waste materials except that a long-term static safety factor of 1.3 shall be achieved.

	Exposed coal seams, acid- and toxic-forming materials, and combustible materials exposed, used, or produced during mining shall be adequately covered with nontoxic and noncombustible materials, or treated, to control the impact on surface and ground water, to prevent sustained combustion, and to minimize adverse effects on plant growth and the approved postmining land use.

	Cut-and-fill terraces may be allowed by the Division where: needed to conserve soil moisture, ensure stability, and control erosion on final-graded slopes, if the terraces are compatible with the approved postmining land use; or, specialized grading, foundation conditions, or roads are required for the approved postmining land use, in which case the final grading may include a terrace of adequate width to ensure the safety, stability, and erosion control necessary to implement the postmining land-use plan.

	Preparation of final-graded surfaces shall be conducted in a manner that minimizes erosion and provides a surface for replacement of topsoil that will minimize slippage.


Sheila Morrison

Minimum Regulatory Requirements:

	Each exploration hole, other drillhole or borehole, shaft, well, or other exposed underground opening shall be cased, lined, or otherwise managed as approved by the Division to prevent acid or other toxic drainage from entering ground and surface waters, to minimize disturbance to the prevailing hydrologic balance and to ensure the safety of people, livestock, fish and wildlife, and machinery in the permit area and adjacent area.  Each exploration hole, drill hole or borehole or well that is uncovered or exposed by mining activities within the permit area shall be permanently closed, unless approved for water monitoring or otherwise managed in a manner approved by the Division.  Use of a drilled hole or monitoring well as a water well must meet the provisions required to protect the hydrologic balance.  This section does not apply to holes drilled and used for blasting, in the area affected by surface operations.

	Each mine entry which is temporarily inactive, but has a further projected useful service under the approved permit application, shall be protected by barricades or other covering devices, fenced, and posted with signs, to prevent access into the entry and to identify the hazardous nature of the opening. These devices shall be periodically inspected and maintained in good operating condition by the person who conducts the underground mining activities.

	Each exploration hole, other drill hole or borehole, shaft, well, and other exposed underground opening which has been identified in the approved permit application for use to return underground development waste, coal processing waste or water to underground workings, or to be used to monitor ground water conditions, shall be temporarily sealed until actual use.

	When no longer needed for monitoring or other use approved by the Division upon a finding of no adverse environmental or health and safety effects, or unless approved for transfer as a water well, each shaft, drift, adit, tunnel, exploratory hole, entry way or other opening to the surface from underground shall be capped, sealed, backfilled, or otherwise properly managed, as required by the Division and consistent with the requirements of 30 CFR Section 75.1711.  Permanent closure measures shall be designed to prevent access to the mine workings by people, livestock, fish and wildlife, machinery and to keep acid or other toxic drainage from entering ground or surface waters.
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E}Iamation

See comments below.

Eention

All surface ownership within the 2,500 acre SITLA lease is by the heirs of the Milton and
Ardith Thayn trust. All roads in that area will be retained, with the exception of any
degasification well roads that were developed to access the well sites, (G-3, and G-2).

Findings:

The minimum regulatory requirements have been met.

MAPS, PLANS, AND CROSS SECTIONS OF RECLAMATION
%IjERATIONS

Regulatory Reference: 30 CFR Sec. 784.23; R645-301-323, -301-512, -301-521, -301-542, -301-632, -301-731.
Analysis:

All requirements of this section have been addressed within the approved mining and
reclamation plan. Although some text revisions have been made within the Task ID #1808
submittal, (See Volume 2, Chapter 5, Pages 5-33, 35, 48, 49, and 50), none of the struck text or
modified text changes any of the previous commitments made by the permittee and approved by
the Division. There will be no backfilling or grading necessary to reclaim any of the surface
areas within the SITLA lease, due to the fact that there are no surface facilities to be reclaimed.

Certification Bhuirements.

All plates (maps) submitted as part of the Task ID #1808 document (SITLA lease) have
been certified by a Utah registered professional engineer, (Mr. David G. Spillman, Manager of
Technical Services for the permittee).

Findings:

The minimum regulatory requirements of this section have been adequately addressed.

0:\007039.DUG\DRAFT\WG2083\phh2083.doc


Sheila Morrison

	A road not to be retained under an approved postmining land use shall be reclaimed in accordance with the approved reclamation plan as soon as practicable after it is no longer needed for mining and reclamation operations. This reclamation shall include: closing the road to traffic; removing all bridges and culverts unless approved as part of the postmining land use; removing or otherwise disposing of road-surfacing materials that are incompatible with the postmining land use and revegetation requirements; reshaping cut and fill slopes as necessary to be compatible with the postmining land use and to complement the natural drainage pattern of the surrounding terrain; protecting the natural drainage patterns by installing dikes or cross drains as necessary to control surface runoff and erosion; and, scarifying or ripping the roadbed, replacing topsoil or substitute material and revegetating disturbed surfaces. 


Sheila Morrison

	A road to be retained for an approved postmining land use shall be classified as a primary road and designed constructed and maintained in accordance with the requirements for primary roads and in consideration of the approved postmining land use.


Sheila Morrison

Minimum Regulatory Requirements:

	Each application shall contain maps, plans, and cross sections which show the reclamation activities to be conducted, the lands to be affected throughout the operation, and any change in a facility or feature to be caused by the proposed operations, if the facility or feature was shown and described as an existing structure.

	The permit application must include as part of the reclamation plan information, the following maps, plans and cross sections:


Sheila Morrison

	Cross sections, maps, and plans required to show the design, location, elevation, or horizontal or vertical extent of the land surface or of a structure or facility used to conduct mining and reclamation operations shall be prepared by, or under the direction of, and certified by a qualified, registered, professional engineer, a professional geologist, or in any State which authorizes land surveyors to prepare and certify such cross sections, maps, and plans, a qualified, registered, professional land surveyor, with assistance from experts in related fields such as landscape architecture.

	Each detailed design plan for an impounding structure that meets or exceeds the size or other criteria of the Mine Safety and Health Administration, 30 CFR Section 77.216(a) shall: be prepared by, or under the direction of, and certified by a qualified registered professional engineer with assistance from experts in related fields such as geology, land surveying, and landscape architecture; include any geotechnical investigation, design, and construction requirements for the structure; describe the operation and maintenance requirements for each structure; and, describe the timetable and plans to remove each structure, if appropriate.

	Each detailed design plan for an impounding structure that does not meet the size or other criteria of 30 CFR Section 77.216(a) shall: be prepared by, or under the direction of, and certified by a qualified, registered, professional engineer, or in any State which authorizes land surveyors to prepare and certify such plans, a qualified, registered, professional land surveyor, except that all coal processing waste dams and embankments shall be certified by a qualified, registered, professional engineer; include any design and construction requirements for the structure, including any required geotechnical information; describe the operation and maintenance requirements for each structure; and, describe the timetable and plans to remove each structure, if appropriate.
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