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Canyon Fuel Company, LLC
. SCM/Dugout Canyon Mine

Mining and Reclamation Plan
April 2008

Sections 14 and 15: AII

Section 17:
Section 20:

Section 21:

Section 22:
Section 23:

NE1/4; E1/2SW1/4; SE1/4
E1/2NW1/4; SW1/4NW1/4; N1/2NE1/4
N1/2NW1/4; NE1/4

N1/2; N1/281/2

W1/2NW1/4

State Lease ML-42649 - (2212 acres) - Approved

T.13S.,R. 12 E,, SLBM, Utah

Section 3:
Section 4;
Section 5:
Section 9:
Section 10:
Section 11:

Lots 1, 2, 3, 4, S1/2 (all)
Lots 1, 2, 3, 4, S1/2 (all)
Lots 1, 2, SE1/4

All

N1/2

N1/2

Federal Coal Lease U-07064-027821 - (2,903.71 acres) - Approved 1 January 1957, Expanded 2007

Section 13;
Section 23:
Section 24:
Section 25:;
Section 26:

Section 17:
Section 18:
Section 19:
Section 21:
Section 30:

T.13S.,R. 12 E., SLBM, Utah

S1/2

E1/2E1/2, W1/2SE1/4, NE1/4SW1/4
All

N1/2N1/2

N1/2NE1/4

T.13 S, R. 13 E,, SLBM, Utah

S1/2N1/2, N1/2SE1/4, E1/2SE1/4, SE1/4SE1/4

Lots 2, 3, 4, E1/2SW1/4; SE1/4, S1/2NE1/4, SE1/4ANW1/4
Lots 1-4, E1/2W1/2, NE1/4, NW1/4SE1/4

NW1/4ANW1/4

Lot 1
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Canyon Fuel Company, LLC Mining and Reclamation Plan
SCM/Dugout Canyon Mine April 2008

Federal BLM Right-of-Way UTU-76601 - (10 acres) - Sept. 1998
T.13S,R. 12 E., SLBM, Utah
Section 23:  NE1/4ANW1/4NW1/4SW1/4,N1/2NE1/ANW1/4SW1/4,
SE1/4ANW1/4NW1/4SW1/4

Fee land owned by CFC as described below: (800 acres)
T.138.,,R. 12 E., SLBM, Utah
Section 16: Al
Section 23:  E1/2NW1/4; W1/2NE1/4

BLM Rt-of-Way UTU-77985 - (57.5 acres)
T13 8., R12E., SLBM, Utah

Section: 22: NE/4SW1/4SW/4SE1/4, S1/2SW1/4SW1/4SE1/4,
N1/2SE1/4SW1/4SE1/4, SE1/ANE1/4SW1/4SE1/4,
S1/2NW1/4SE1/4SE1/4,SW1/4NE1/4SE1/4SE1/4,
N1/2NE1/4SE1/4SE1/4

Section 23:  NW1/4SW1/4ANW1/4SW1/4, S1/2NW1/4NW1/4SW1/4,
NE1/4ANW1/4ANW1/4SW1/4, N1/2NE1/4ANW1/4SW1/4

Section 27:  NE1/4SE1/4ANE1/4ANW1/4, S1/2SE1/4NE1/4NW1/4,
SE1/4ANE1/4NE1/4NW 1/4, W1/2 NW1/4ANW1/4NE1/4

BLM Parcel (2.5 acres)
T13 8., R12E., SLBM, Utah
Section: 23: NW1/4NW1/4ANW/4SW1/4

State Lease ML-48435-OBA - (2,560 acres)
T13 S.,R13 E., SLBM, Utah
Section 17:  W1/2W1/2SW1/4, W1/2E1/2W1/2SW1/4
Section 19: NE1/4SE1/4, S1/2SE1/4
Section 20:  W1/2W1/2W1/2, W1/2E1/2W1/2W1/2
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Canyon Fuel Company, LLC Mining and Reclamation Plan
SCM/Dugout Canyon Mine April 2008

T13 S., R13 E., SLBM, Utah (Added to Permit Area in 2005, approximately 2,360 acres)
Section 17:  E1/2SW1/4, SW1/4SE1/4, E1/2E1/2W1/2SW1/4
Section 20: E1/2W1/2, E1/2, E1/2E1/2W1/2W1/2
Section 21:  SW1/4NW1/4, SW1/4
Section 28: NW1/4, N1/2SW1/4, SW1/4SW1/4
Section 29:  All
Section 30: E1/2, E1/2W1/2

State Lease ML-50582-OBA - (320 acres)
T13 S., R13 E,, SLBM, Utah
Section 16: W1/2

Waste Rock Storage Facility
T.14 S.,R. 12 E., SLBM, Utah (Approximately 26.8 acres)
Section 18: Portions of NE1/4, SW1/4 and SE1/4 of the NE1/4

All of Lease ML-42648, except the E1/2 of Section 8 and the NE1/4 of Section 17, is included within
the Dugout Canyon Mine permit boundary. However, only the S1/2 SE1/4 of Section 9 from Lease
ML-42649 is within the permit boundary. The ten acres described in UTU-76601 are also described
inUTU-77985. The U.S. Department of Interior, Bureau of Land Management (BLM) right-of-way
application UTU-76601 is included in Appendix 1-3.

The disturbed area encompasses 20.80 acres (Mine Facility area, including Gilson well pad and
small substation), 30.4 acres (G-2, G-3, G-4, G-5, G-6, G-7, G-9, G-10, G-11, G-12, G-13, G-14, G-
15, G-16, G-17, G-18, G-19 and G-31 Degas Well), 14.25 acres (AMV Road) 0.85 (Topsoil
Stockpile), 1.8 acres (Leach field/pipeline area), 2.7 acres (Pace Canyon Fan Facility) and 26.8
acres (Refuse Pile area) totaling approximately 97.6 acres. Thatacreage includes a pre- and post
mining road with an area of 1.6 acres and 2.03 acres of undisturbed land within the mine facilities
disturbed area and 11.2 acres within the refuse pile disturbed area.

The permit boundary encompasses approximately 9,751acres which includes the following surface
ownership and acreage: 10 acres in the BLM right-of-way, approximately 567 acres of other federal
lands, 920 acres of state lands, and fee acreage of approximately 8,254 acres (Plate 1-1 and RA
Plate 1-1).

1-9



Canyon Fuel Company, LLC
SCM/Dugout Canyon Mine

Mining and Reclamation Plan
April 2008

Coal ownership acreage within the permit areaincludes approximately 3084 acres of federal coal,
approximately 5840 acres of state coal, and 827 acres of fee coal (Plate 1-2 and RA1-1B).
Approximately 745 acres which include the surface subsidence area, refuse pile and leach field
areas will not be mined although their acreage is included in the surface and coal ownership
acreage totals.

A legal description of the permit boundary includes:

T.138,R.12E,, SLBM, Utah

Section 9: S1/2SE1/4
Section 10:  S1/2
Section 11:  81/2
Section 13:  All except N1/2N1/2
Section 14:  All
Section 15:  All
Section 16:  All
Section 17:  E1/2SW1/4; SE1/4
Section 20: E1/2NW1/4; SW1/4NW1/4; N1/2NE1/4
Section 21:  N1/2NW1/4; NE1/4
Section 22:  N1/2; N1/281/2; Portion of N1/2NE1/4SE1/4SE1/4;
Portion of SW1/4ANE1/4SE1/4SE1/4;
Portion of the S1/2NW1/4SE1/4SE1/4;
Portion of SW1/4ANE1/4SW1/4SE1/4;
Portion of N1/2SE1/4SW1/4SE1/4;
Portion of NE1/4SW1/4SW1/4SE1/4;
Portion of S1/2SW1/4SW1/4SE1/4
Section 23:  NW1/4; NE1/4; SE1/4; NE1/4SW1/4; NW1/ANW 1/4SW1/4;
S1/2NE1/4ANW1/4SW1/4; NW1/4SW1/4NW1/4SW1/4
Section 24:  All
Section 25: N1/2N1/2
Section 26: N1/2NE1/4
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Canyon Fuel Company, LLC Mining and Reclamatio_n Plan
SCM/Dugout Canyon Mine April 2008

Section 27:  Portion of W1/2NW1/4NW1/4NE1/4
Portion of SW1/4NE1/4NE1/4ANW1/4
Portion of E1/2SW1/4NE1/4ANW1/4
Portion of SW1/4SW1/4NE1/4NW1/4

T.13S., R. 13 E., SLBM, Utah
Section 17 All except N1/2N1/2
Section 18  All except N1/2N1/2
Section 19  All
Section20  All
Section 21 SW1/4; SW1/4NW1/4; NW1/4NW1/4
Section 28  NW1/4; N1/2SW1/4; SW1/4SW1/4
Section29  All
Section 30  NW1/4NW1/4; E1/2; E1/2W1/2

T.14 S.,,R. 12 E., SLBM, Utah
Section 18  Portion N1/2NE1/4

Topsoilis being stored in T14S, R12E, Section 8, a storage area permitted to Soldier Canyon Mine.
See Chapter 2 for additional details concerning the topsoil storage.

As clarification, in 2007 acreage (487.57 acres) was added to existing Federal Coal Lease U-07064-
027821, two hundred and forty-seven acres of this added acreage is already included as part of the
Dugout permitted area. Acreage was previously added to the permit area in excess of the Federal
leased acreage to act as a subsidence buffer zone (207.57 acres) and to accommodate a revised
mine plan (40 acres). In addition, State Lease ML-50582-OBA (320 acres, more or less) was
issued to Dugout Canyon Mine in 2007. Future surface disturbance of these leases will be
permitted as needed to facilitate mining activities. The subsidence buffer zone acreage was added
inT138, R12E Section 13 and T13S, R13E Sections 17 and 18. The acreage added in T13S, R13E
Sections 17 and 18 is now part of Federal Coal Lease U-07064-027821.

The refuse pile is located on property owned by Canyon Fuel Company, LLC. The property is
located approximately 6.5 miles southwest of the Dugout Canyon Mine in portions of the NE1/4, SW



Canyon Fuel Company, LLC Mining and Reclamation Plan
SCM/Dugout Canyon Mine April 2008

1/4 and SE 1/4 of the NE 1/4, in a portion of the NW 1/4 of the SE1/4, and in the NW1/4 of the NE
1/4 of Section 18, Township 14 South, Range 12 East, Salt Lake Base Meridian.

BLM Right-of-Way UTU-77985 grants the right-of-entry for the leach field and associated pipeline.
Refer to the right-of-way description above.

115 Status of Unsuitability Claims

To the best knowledge of Canyon Fuel Company, LLC, no portion of the area to be permitted is
designated, or under study for being designated, unsuitable for mining.

CFC does not propose to conduct coal mining or reclamation operations within 300 feet of any
occupied dwelling. A description of operations to be conducted within 100 feet of a public road is
provided in Chapter 5 of this M&RP, together with a discussion of plans to protect the interests of
the public.

116 Permit Term

The anticipated mining progression during operation of the Dugout Canyon Mine is outlined on Plate
5-7. Rates of production for the permit term are presented in Section 523. Reclamation operations
are discussed in Chapters 2, 3, 5, 7, and 8.

117 Insurance, Proof of Publication, and Facilities and Structures Used in
Common

Certificates of Insurance issued to Canyon Fuel Company, LLC are located in General Chapter 1
binder for Canyon Fuel Company, LLC Dugout Canyon Mine, Soldier Canyon Mine and Banning
Loadout operations.

The newspaper advertissment and the verification of the advertisement appearing in the appropriate
newspapers are included in Appendix 1-2.
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118 Filing Fee

The permitapplication was accompanied by a $5.00 filing fee. UDOGM retains arecord of filing fee
payments in their office in Salt Lake City, Utah.

120 PERMIT APPLICATION FORMAT AND CONTENTS

This permit application will comply with R645-301-120.

130 REPORTING OF TECHNICAL DATA

All technical data submitted in the permit application will be accompanied by the name or
organization responsible for the collection and analysis of data, dates of collection and descriptions
of methodology used. Technical analyses will be planned by or under the direction of a qualified

professional in the subject to be analyzed.

140 MAPS AND PLANS

The maps and plans in the Mining and Reclamation Plan will correspond with the requirements in
R645-301-140.

150 COMPLETENESS

CFC believes the information in this permit application to be complete and correct.
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Coal Lease Documents
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April 2008



TooTTTe s vveavoamma VUL DWW LAWY HUI I'HA NV, BUL3bbUYZ? P. 02

GRANT: SCH

UTAH STATE LEASE FOR COAL

ML 50582-0BA
(Dugout Canyon Mine Deep-Cover Extension)

THIS COAL MINING LEASE AND AGREEMENT (the “Lease”) is entered into and executed in
duplicate as of February 1, 2007 (the “Bffoctive Date”) by and between the STATE OF UTAH, acting by and
through the SCHOOL AND INSTITUTIONAL TRUST LANDS ADMINISTRATION, 675 East S00 South,
Suite 500, Salt Lake City, Utah 84102 ("Lessor”), and :

ARK LAND COMPANY
CITYPLACE ONE, SUITE 300
ST. LOUIS, MO 63141

having a business address as shown above ("Lessee"),
| WITNESSETH:

. Thatthe State of Utah, as Lessar, in consideration of the rentals, royalties, and other financial consideration paid or
required to be paid by Lessee, and the covenants of Lessee set forth below, does hereby GRANT AND LEASE to Lessee
the exclusive right and privilege to explose for, drill for, mine, remove, transport, convey, cross-haul, commingle, and sell
the coal located within the boundaries of the following-described tract of land (the “Leased Premises”) located in Carbon
County, State of Utah;

T13S. R13E. 8
Sec. 16: W4

Containing 320.00 acres, more or less.

Together with the right and privilege to make use of the surface (but only to the extent owned by Lessor) and subsurface of
the Leased Premises for uses incident to the mining of coal by Lessee on the Leased Premises or on other lands under the
control of Lessee or mined in connection with operations on the Leased Premises, including, but not limited to, conveying,
storing, loading, hauling, commingling, cross-hauling, and otherwise transporting coal; exoavating; removing, stockpiling,

depositing and redepositing of surface materials; and the subsidence, mitigation, restoration and reclamation of the surface.

This Coal Mining Lease and Agreement is subject to, and Lessce hereby agrees to and accepts, the following
covenants, terms, and conditions: .

I LEASED MINERALS.

L1 Coal, This mineral lease covers coal, which shall moan and inolude black or brownish-black solid fossil
fuels that have been subjected to the natural processes of coalification, and which fall within the
classification of coal by tank as anthracitic, bituminous, sub-bituminous, or lignitic, together with closely
associated substances which include, but are not limited to other hydrocarbon substances physically
contained within the same geologic strata as the coal. In the event that minerals other than coal are
discovered during lease operations, Lessee shall promptly notify Lessor,

1.2 Coalbed Methane. To the extent that Lessor owns gas, coalbed methane or coal seam 848 (collectively
“coalbed methane™) within the Leased Premises, Lessee may remove, vent, flare or capture such coalbed

‘ methane from the coal strata being mined and any overlying formations if such removal is necessary for

safety reasons in the reasonable discretion of Losses, If Lessee capiures or uses such coalbed methans, it
shall pay Lessor royalties on the value of such coalbed methane at the provailing state royalty rate for

2 et
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natural gas, unless such royalties are expressly waived by Lessor. In the event that Lessor does not own
coalbed methane within the Leased Premises, Lessce must obtain the consent of the owner of such coalbed
methane prior to removal or capture of such gas. Except as expressly granted herein, the right to extract |

_ ga&malbedmcthaneaudcoalseamgasisnotgmumdbyﬂ;isuase.

No Warranty of Title. Lessor claims title to the mineral estate covered by this Lease. Lessor does not
warrant title nor represent that no ane wil) dispute the title asserted by Lessor. It is expressly agreed that
Lessor shall not be liable to Lessee for any alleged deficiency in title fo the mineral estate, nor shall Lessee
beoome entitled to any refund for any rentals, bonuses, or royalties paid under this Lease in the event of
title failure. . '

RESERVATIONS TO LESSOR. Subject to the exclusive rights and privileges granted to Lessee under this Lease,
and further provided that Lessor shall refiain from taking actions with respect to the Leased Premiscs that may
unreasonably interfere with Lossee’s operations, Lessor hereby excepts and reserves from the operation of this
Lease the following rights and privileges (o the extent that Lessor has the right to grant such rights and privileges):

2.1

22

23

24

2.5

Rights-of- E - Lessor reserves the right, following consultation with the Lessee, to
establish rights-of-way and easements upon, through or over the Leased Premises, under terms and
conditions that will not unteasonably interfere with operations under this Lease, for roads, pipelines,
electric transmission lines, transportation and utility corridors, mineral access, and any other purpose
deemed reasonably necessary by Lessor, '

Other Mineral Leages. Lessor reserves the right o enter into mineral leases and agreements with third
parties cavering mincrals other than coal, under terms and conditions that will not unreasonably interfere
with operations under this Lease in accordance with Lessor’s regulations, if any, governing multiple
mineral development.

Use and Disposal of Surface. To the extent that Lessor owns the surface estate of the Leased Premises and
subject to the rights granted to the Lessee pursuant to this Lease, Lessor reserves the right to use, lease,
sell, or otherwise dispose of the surface estate or any part thereof. Lessor shall notify Lessee of any such
sale, lease, or other disposition of the surface estate,

Ereviously Authorized Improvements. If anthorized improvements have been placed upon the Leased
Ptemises by a third party prior to the commencement of this Lease, Lessce shall allow the owner of such
improvements to remove them within ninety (90) days after the Lease term commences, Nothing in this
Paragraph shall authorize Lessce to remove surface improvements where Lessor does not own the surface
estate, v

i ot Expressl . Lessor further reserves all rights and privileges of every kind and nature,
except as specifically grauted in this Lease,
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3. Mw.mmmm
3.1 Primary Term. This Lease is granted for a “primary term” of ten (10) years commencing o the Effective

Date and for a “secondary term” of an additional ten (10) years, subjeot to Lessee’s compliance with the
requirements of paragraph 3.3, Diligent Operations; Minimum Royalty.

3.2 Extension Beyond Secondary Temm, Subject to Lessee’s compliance with the other provisions of this

8
Lease, this Lease shall remain in effect beyond the secondary term and for as long thereafter as coal is
plp@nced in commercial quantitios from the Leased Premises, or from lands constituting either (i) a logical
muning unit approved by the Bureau of Land Management containing the Leased Premises, or (ii) a mining
unit, in which the recoverable coal reserves can be developed in an efficient, economical and orderly
manner as 3 unit with due regard to the conservation of recoverable coal reserves. The second type of
Inining unit requises a determination by the Lessor that the critetia set forth in item (ii) have been satisfied.
The satisfaction of cither (i) or (ii) above shall mean that the Lease is contained within an “gpproved
mining unit.” For the purposes of this Lease, production of coal in commercial quentities shall mean
production during each lease year of at least one per cent (1%) of the recoverable coal reserves within the
Leased Premises or within lands constituting an approved mining unit which includes the Leased
Premises, as such recoverable coal reserves are determined by Lessor afier consultation with Lessee, -
subject to adjustment from time to time based upon reasonable justification from the Lessee.

33 Diligent Operations; Minimum Royalty. In the absence of actual production in commercial quantities as

set forth in paragraph 3.2, Extension Beyond Secondary Term, this Lease shall remain in effect beyond the

. primary term only if the Lessee is engaged in diligent operations, or development activiry (which

' development activity shall inchude, but not be limited to, pursuit of required permits and approvals), which

In Lessor's reasonable discretion is caloulated to advance development or production of coal from the

Leased Premises or lands constituting an approved mining unit which includes the Leased Premises, and

Lessee pays an annval minimom royalty in advance on or before the anniversaty date of the Effective

Date. The minimum royalty shall be calculated by determining the production royalty that would be

payable upen production of one per cent (1%) of the recoverable coal reserves within the Loased Premises,

as such recoverable coal reserves are determined by Lessor after consultation with Lessee, subject to

adjustment from time to time based upan reasonsble justification from the Lessee. The unit value of the

recoverable coal reserves for purposes of determining the minimum royalty shall be determined by Lessor

using the methodology set forth in 43 Code of Federal Regulations Section 3483.4(c)(1)-(3) (1998).

Minimum royalties paid by Lesses pursuant to this paragraph may be credited against production royalties
accruing during the term of this Lease, -

34 iration: i ( jon. This Lease may not be extended pussuant to paragraph 3.3, Diligent
Operations; Minimum Royslty, beyond the end of the twentieth year after the Effective Date except by the
actual production of coal in commereial quantities from the Leased Premises or from lands constituting an
approved mining unit which includes the Leased Premises. After expiration of the sccondary term, this
Lease will expire of its own terms, without the necessity of any notice or action by Lessor, if Lesses ceases
production of coal in commercial quantities for an entire lease year, unless the Lease is suspended

pursuant to paragraph 16.3, Suspension.

3.5 Readiustment. At the end of the primary torm and at the end of each ten-year period that this lease is in
effect, Lessor may readjust the terms and conditions of this Lease (including without limitation rental
rates, minimum royalties, royalty rates and valuation methods, and provigions concerning reclamation). If

“3-
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within thirty (30) days after submission of the readjusted loase terms to the Lessee, the Lessee determines
thaf any or all of the proposed readjusted terms and conditions are unacceptable, then Lessee shall so
notify Lessor in writing and the parties shall attempt to resolve the objectionable term or condition. If the
parties arc unable to resolve the matter and agree upon the readjusted terms and conditions subnitied by
Lessor at the end of such ten (10) year petiod, Lessee shall forfeit any right to the continued extension of
this lease, and the lease shall automatically terminate, provided that nothing hercin shall be decmed to
preclude Lessee from appealing any readjustment by Lessor pursuant to applicable law

3.6 Relinuishment. Lessee may relinquish all or portions 6f this Lease at any time by filing a written notice
of relinquishment with Lessar. Lessor may disapprove any relinquishment if Lessee has failed to pay all
rentals, royalties, and other amounts due and owing to the Lessor, if the lease is otherwise not in good
standing, or if relinquishment would in Lessars's reasonable determination oause waste of economically
recoverable coal. Lessee may not relinquish parcels smaller than a quarter-quarter section or surveyed lot,

Upon approval, relinquishment shall relieve the Lessee of all fature rental obligations as to the
relinquished lands effective as of the date of filing of the relinquishment, but shall not relieve Lessee from
other obligations to the extent provided in paragraph 15.2, Effect of Termination.

4. BONUS BID. Lessee agrees to pay Lessor a bons bid upon each ton of recoverable coal in the Leased Premises
on the same basis of valuation and timeliness of paymenis as Lessee may agree to pay the federal government upon
like quality federal coal subsequently added to federal coal lease U-07064 or leased upon neasby federal lands fo
extend the area of deep-cover coal mining within the Dugout Canyon Mine. Lessor may require Lessce to submit a
bond or Oﬂlt?;' sufficient surety 1o seoure Lessee’s obligation to pay the bonus bid. The bonus bid may not be

é‘ aredited against any other payments, annual rentals or royalties accruing under the lease.
. 5

RENTALS, Lessce agrees to pay Lessor an annual rental of three dollars ($3.00) for each acre and

fractional part thereof within the Leased Premises. Lessee shall promptly pay annual rentals each year in advance
on or before the anniversary date of the Effective Date. Lessee may not credit rentals against production royalties
or against minimum royaltics paysble pursuant to paragraph 3.3, Diligent Operations; Minimum Royalty.

6.  ROYALTIES.

6.1  Production Royalties. Lessee shall pay Lessor  production royalty of eight per cent (8%) of the value of
all coal severed and removed from the Leased Premises. For all coal sold pursuant to an arm’s-length
contract, value shall be determined on the basis of the gross proceeds received by Lessee from the sale or
disposition of such coal, Gross proceeds shall include all bonuses, allowances or other consideration of
Any nature received by Lessee for coal actually produced. For any coal that is sold or disposed of other
than by an arms-length contract, or for coal that is used within the mine permit area containing the Leased
Premises for generation of electricity or for gasification, liquefaction, in situ processing, or other method
of extracting energy from such coal, the value of such coal shall be determined by Lessor with reference to
(in order of priority): (i) comparable arms-length contracts or other dispositions of like-quality coal
produced in the same coal field; (if) prices reported for that coal to a public utility commission; (iii) prices
reported to other governmental agencies; or (iv) other relevant information.

Allowable Deductions, It is expressly understood and agreed that none of Lessec's mining or production
COsts, jncludlng but not limited ta costs for materials, labor, overhead, distribution, transportation within
the mine permit area prior to the point of sale, loading, crushing, sizing, screening, or general and
administrative activities, may be deducted in computing Lessor's royalty. All such costs shall be entirely
borne by Lessce and are anticipated by the rate of voyalty set forth in this Lease. In the event that the point

4-
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of sale for coal produced from this Lease is located outside the mine permit area boundary, Lessee may
deduct the reasonable, actual costs of transportation of such coal from the mine permit area boundary to
the point of sale from gross proceeds in computing Lessor's royalty; provided, however, that
transportation deductions for coal transported by Lessee, Lessce’s affiliates, or by non-arm’s-length
contract are subject to review and modification by Lessor. Lessee shall be allowed to deduct its aciual,
reasonable washing and treatment costs from gross proceeds in computing Lessor’s royalty; provided,
however, that, upon Lessor’s request Lessee shall provide to Lessor appropriate justification to
demonstrate that Lessee’s costs are reasonable,

6.3 Reforence to Federal Regulations. It is the intent of Lessor and Lessee that the calculation of the value of
. coal for royalty purposes be consistent with federal coal regulations governing the valuation of coal,
except where this Lease exprossly provides otherwise. In no event shall the value of coal used for
calculation of royalties under this Lease be less than the value which would be obtained were federal

royalty valuation regulations applied. '

64  Royalty Pavment. For all coal severed and removed from the Leased Premises that is used, sold,
transported or otherwise disposed of during a particular month, Lessee shall pay royalties to Lessor on or
before the end of the next succeeding month, Raoyalty payments shall be accompanied by a verified
statement, in a form approved by Lessor, stating the amount of coal sold or otherwise disposed of, the
gross proceeds accruing to Lessce, the calculation of allowable deductions, and any other information
reasonably required by Lessor to verify production and disposition of the coal or coal products. In the

. event that Lessee uses or disposes of coal pursuant to 3 non-arm’s-length contract, or uses coal for
o generation of electricity or for gasification, liquefaction, in situ processing, ar other msthod of extracting
energy from such coal, Lesseo shall notify Lessor of such use or disposal on or before the end of the next
succceding month following such use or disposal, and shall pay royalties upon Lessee’s good faith
estimate of the value of such coal, subject to Lessor’s right to determine the value of such coal pursuant to
paragraph 6.1, Production Royalties,

®

66 Su ion, Waiver or Reductio: 0 es, Lessor, to the extent not prohibited by applicable
law, is authorized to waive, suspend, or reduce the rental or minimum royalty, or reduce the royalty
applicable with respect to the entire Lease, whenever in Lossor’s sole judgment it is necessary to do so in
order to promote development, or whenever in the Lessor’s sole judgment the Lease cannot be
successfully operated under the terms provided herein. ,

7. (#) G ION;

Registered Agent; Records, Lessee shall maintain a registered agent within the State of Utah to whom any
and all notices may be sent by Lessor and upon whom process may be served. Lessee shall also maintain
an office within the State of Utah containing originals or copies of all maps, engineering data, permitting
malerials, books, records or contracts (whether such documents are in paper or electronic form) generated
by Lessee that pertain in any way to coal production, output and valuation; mine operations; coal sales and
dispositions; transportation costs; and calculation of royalties from the Leased Premises. Lessee shall
maintain such documents for at least seven years after the date of the coal production to which the
documents pertain,

7.2 Inspeotion. Lessor’s employees and authorized agents at Lessor’s sole risk and expense shail have the
n'ghttoentertheLeaschrcmisestocheckscalwastotheiracouracy,andtogoonanypmoftheuased

7.1

5
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Premises to examine, inspect, survey and take measurements for the purposes of verifying production
amounts and proper lease operations, Upon reasonable notice to Lessee, Lessor’s employees and
authorized agents shall further have the right to audit, examine and copy (at Lessor’s expense) all
documents desoribed in paragraph 7,1, Registered Agent; Records, whether such documents are located at
the mine site or elsewhere. Lessee shall firnish all conveniences necessary for said inspection, survey, or
exmmination; provided, however, that such inspections shall be conducted in a manner thet is in
conformance with all applicable mine safety regulations and does not unreasonably interfere with Lessee’s

operations,
N

Geologic Information. Tn the event Lessee conducts core-drilling operations or other geologic evaluation
0f tho Leased Premises, Lessor may inspect core samples, evaluations thereof, and proprietary geologic
int‘ormatiqn oconcerning the Leased Premises. : :

Confidentiglity. Any and all documents and geologic data obtained by Lessor through the exercise of its
tights as set forth in paragraphs 7.2, Inspection., and 7.4, Geologic Information., may be declared
confidential information by Lessee, in which évent Lessor and its authorized agents shall maintain such
documents and geologic data as protected records under the Utah Governmental Records Access
Management Act or other applicable privacy statute and shall not disclose the same to any third party
without the written consent. of Lessee, the order of a court of competent jurisdiction requiring such
disclosure, or upon termination of this Lease,

USE OF SURFACE ESTATE.

8.1

82

PLI

9.

Lessor-Owned Surface. If Lessor owns the surface estate of all or some portion of the Leased Premises,
by issuance of this Lease the Lessee has been granted the right to make use of such lands to the extent
reasonably necessary and expedient for the cconomic operation of the leasehold, Lessee’s right to surface
use of Lessor-owned surface estate shall include the right to subside the surface. Such surface uses shall
be exercised subject to the rights reserved to Lessor as provided in paragraph 2, RESERVATIONS TO

LESSOR, and without unreasonable interference with the rights of any prior or subsequent lessee of

Split-Estate Lands, If Lessor does not own the surface estate of any portion of the Leased Premises,
Lessee’s access to and use of the surface of such lands shall be determined by applicable law governing
wineral development on split-estate lands, including without limitation applicable statutes governing
access by mineral owners to split estate lands, and reclamation and bonding requirements. Lessee shall
indenmify, defond and hold Lessor harmless for all claims, causes of action, damages, costs and expenses
(inchuding attorney’s fees and costs) arising out of or related to damage caused by Lessee’s operations to
surface lands or improvements owned by third parties,

REG! S: H. U S

State of Utah and Trust Lands Statute and Regulations. This Lease is issued pursuant to Title 53C, Utah
Code Annotated, 1953, as amended, and Lesses is subject to and shall comply with all cutrent and future
rules and regulations adopted by the School and Institutional Trust Lands Administration and its successor

agencies,



—— v

9.3

9.4

9.5

fRVER MVT LY L WE VL UL DU LW HUIT AR NU, UUIdbbUHZZ P- 08

ML 50582-OBA-COAL.

ppli Regulations. Lessee shall comply with all applicable federal, state and local
statutes, regulations, and ordinances, including without limitation the Utah Coal Mining and Reclamation
Act, applicable statutes and regulations relating to mine safety and healfh, and applicable statutes,
regulations and ordinances relating to public health, pollution control, management of hazardous

substances and environmental protection.

Hazardoys Substances. Lessee [or other occupant pursuant to any agreement authorizing mining] shall not
keep on or about the premises any hazardous substances, as defined under 42 U.S.C. Section 9601(14) or
any other Federal environmental law, any regulated substance contained in or released from any
underground storage tank, as defined by the Resource Conservation and Recovery Act, 42 U.S.C. Section
6991, ef seq, or any substances defined and rogulated as “hazardous™ by applicable State law, (hereinafter,
for the purposes of this Lease, collectively referred to as “Elazardous Substances”) unless such substances
are reasonably necessary in Lessee’s mining operations, and the use of such substances o tanks is noted
and approved in the Lessee’s mining plan, and unless Lessee fully complies with all Federal, State and
locallaws, regulations, statutes, and ordinances, now in existence or as subsequently enacted or amended,
governing Hazardous Substances. Lessee shall immediately notify Lessor, and any other Federal, State
and local agency with jurisdiction over the Leased Premises, or surface thereof; or contamination theseon,
of (i) all reportable spills or releases of any Hazardous Substance affecting the Leased Premises, (i) all
failures to comply with any applicable Federal, state or local law, regulation or ordinance governing
Hazardous Substances, as now enacted or as subsequently enacied or amended, (iii) all inspections of the
Leased Premises by, or any correspondence, order, citations, or notifications from any regulatory entity
concerning Hazardous Substances affecting the Leased Premises, (iv) all regulatory orders or fines or all
response or interim cleanup actions taken by or proposed to be taken by any government entity or private
Party concerning the Leased Premises.

us Substan ity. Lessce [or other ocoupant pursuant to any agreement authorizing
mining] shall indemnify, defend, and hold harmless Lessor, ifs agencices, employees, officers, and agents
with respect to any and all damages, casts, liabilities, fees (including attorneys’ fees and costs), penalties
(civil and criminal), and cleanup costs arising out of or in any way related o Lessee’s use, disposal,
transportation, generation, sale or location upon or affecting the Leased Premises of Hazardous
Substances, as defined in paragraph 9.4 of this Lease, This indemmity shall extend to the actions of
Lessee's employees, agents assigns, sublessees, contractors, subcontractars, licensees and invitees. Lessee
shall further indemnify, defond and hold harmless Lessor and the United States from any and all damages,
costs, linbilities, fees (inoluding attorneys’ fees and costs), penalties (civil and criminal), and cleanup
costs arising out of or in any way related to any breach of the provisions of this Lease conceming
Hazardous Substances. This indemnity is in addition to, and in no way limits, the general indemnity
contained in paragraph 16.1 of this Lease, .

Wagte Certification. The Lessee shall provide upon abandonment, transfer of operation, assignment of
rights, scaling-off of a mined area, and prior to lease relinquishment, certification to the Lessor and the
Bureau of Land Management that, based upon a complete search of all the operator’s records for the
Lease, and upon its knowledge of past operations, there have been no reportable quantities of hazardous
substances as defined in 40 Code of Pederal Regulations Section 302.4, or used oil as defined in Utah
Administrative Code R315-15, discharged (as defined at 33 U.S.C.Section 1321(a)(2)), deposited or
released within the Leased Premises, either on the surface or underground, and that all remedial actions
nocessary have been taken to protect uman health and the environment with respect to such substances.
Lesseo shall additionally provide to Lessor and the Bureau of Land Management a complete List of all

-
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hazardous substances, hazardous materials, and their respective Chemical Abstracts Service Registry
Numbers, and oil and petroleum products used or stored on, or deliveted to, the Leased Premises. Such
disclosure will be in addition 10 any other disclosure required by law or agreement.

BONDING.
10.1  Leasc Bond Required. At any fime after this Lease is executed, if requested by the Lessor, Lessee shall

10.2

10.3

exooute and file with the Lessor a good and sufficient bond or other financial guarantee acceptable to
Lessor in arder to: (a) guarantee Lessec’s performance of all covenants and obligations under this Lease,
inciuding Lessee’s obligation to pay royalties; and (b) ensure campeusation for damage, if any, to the
surface estate and any surface improvements, The form of the Lease Bond shall meet all federal mineral
leass bond requirements as described in 43 Codg of Federal Regulations Subpart 3474, Lessee shall also
satisfy all reclamation bonding requirements of the Utah Division of Qil, Gas and Mining (“UDOGM”) in
comnection with the issuance of a mine permit which includes the Leased Premises.

Reclamation Bonding, The bond filed with the Utah Division of Oil, Gas and Mining (“UDOGM”) in
connection with the issuance of 2 mine permit which includes the Leased Premises shall be deemed to
satisfy Lessor’s bonding requirements with respect to Lessee's reclamation obligations under this Lease;
provided, however, upon notice to Lessee and a public hearing with respect to the basis for its decision,
the Lessor may, in its reasonable discretion, determine that the bond filed with UDOGM is insufficient 1o
protect Lessor’s interests. In such an event the Lessor shall enter written findings as to the basis for its
calculation of the perceived insufficiency and enter an order establishing the amount of additional bonding
required. Lessee shall file any required additional bond with Lessor within thirty (30) days after demand
by Lessor. Lessor may increase or decrease the amount of any additional bond from time to time in
accordance with the same procedure. ,

Release of Additional Bond. Any additional bond required by Lessor pursuant to 10.2, Reclamation
Bonding, may be released by Lessor at any time and shall be released no later than the time of final bond
release by UDOGM with respect to the Leased Premises.

WATER RIGHTS.

1.1

11.2

Water Rights in Name of Lessor, If Lessee files to appropriate water for coal mining operations on the
Leased Premises, the filing for such water right shall be made by Lessee in the name of Lessor at no cost

to Lessor, and such water right shall become an appurtenance to the Leased Premises, subject to Lessee’s
right to use such water right at no cost during the term of this Lease.

Option to Purchase. If Lessee purchases or acquires an existing water right for coal mining operations on
the Leased Premises, Lessor shall have the option to acquire that portion of such water right as was used
on the Leased Premises upon expiration or termination of this Leage, The option price for such water right
shall be the fair market value of the water right as of the date of expiration or termination of this Lease.
Upon expitation or termination of this Lease, Lessee shall notify Lessor in writing of all water rights
purchased or acquired by Lessee for coal mining operations on the Leased Premises and its estimate of the
fair market value of such water right. Lessor shall then have forty-five (45) days to exercise its aption to
acquire the water by payment to Lessee of the estimated fair market value. If Lossor disagrees with
Lessec=5 estimate of fair market value, Lessor shall notify Lesseo of its disagreement within the 45 day
option exercise period. The fair market value of the water right shall then be appraised by a single

4
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appraiser mutually acceptable to both parties, which appraisal shall be final and not subject to review or

‘appeal. Ifthe parties cannot agree upon the choice of an appraiser, the fair market value of the water right
shall be determined by a court of competent jurisdiction. Conveyance of any water right pursuant to this
paragraph shall be by quit claim deed.

12. ASS OR 0 G RO

12.1  Consent Required. Lessee shall not assign or sublease this Lease in whole or in part, or otherwise assign
or convey any rights or privileges granted by this Lease, including, without limitation, creation of
overriding royalties or production payments, without the prior written consent of Lessor. Any assignment,
sublease or other conveyance made without prior written consent of Lessor shall have no legal effect
unless and until approved in writing by Lessor. Exercise of any right with respect to the Leased Premises
in violation of this provision shall constitute a default under this Lease.

122 Binding Effect. All of the terms and provisions of this Lease shall be binding upon and shall inure to the
benefit of their respective successors, assigns, and sublessees. :
123 Limitation on Overriding Royalties. Lessor reserves the right to disapprove the creation of an overriding

royalty or production payment that would, in Lessor’s reasonable discretion, constitute an unreasonable
economic burden upon operation of the Lease. In exercising its discretion to disapprove the creation of an
overriding royalty, Lessor shall consult with Lessee and any third parties involved and shall prepare
findings 1o evidence the basis of its decision. Cumulative overriding royalties of 2% or less shall be
deemed presumptively reasonable unless special circumstances are shown by Lessor to exist.

{_J—

13.1  Permitting. Before Lessee commences exploration, drilling, or mining operations on the Leased Premises,
it shall have obtained such permits and posted such bonds as may be required under applicable provisions
of the Utah Coal Mining and Reclamation Act, the Surface Mining Control and Reclamation Act, and

. associated regulations, together with applicable regulations of the surface management agency. Lessee
shall maintain any required permits in place for the duration of mining operations and reclamation. Upon
request, Lessee shall provide Lessor with a copy of all regulatory filings relating to permitting matters,

Plan of Operations. Prior to the commencement of any underground mining operations on the Leased
Premises, Lessee shall obtain Lessor’s approval of a plan of operations for the Leased Premises. The plan
of operations shall contain all information required to be contained in a federal Resource Recovery and
Protection Plan, as described in 43 Code of Federal Regulations Section 3482, 1(b) and (c) (1998). Lessor
may modify the proposed plan of operations as is needed to insure that there is no waste of economically
recoverable coal reserves contained on the Leased Premises. In this context “waste” shall mean the
inefficient utilization of; or the excessive or improper loss of an otherwise economically recoverable coal
resource. Lessor shall notify Lessee in writing of its approval or modifications of the plan of operations.
The plan of .operations submitted by Lessee shall be deemed approved by Lessor if Lessor has not
otheswise notified Lessee within sixty (60) days of filing.

Plan of Operations - Modification. In the event that material changes are required to the plan of operations
during the courss of mining, Lessee shall submit a modification of the plan of operations to the Lessor,
Routine adjustments to the plan of opetations based upon geologic circumstances encountered during

9
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day-to-day mining operations do not require the submission of @ modification. If the proposed changes
require emergency action by Lessor, then the Lessee shall so notify the Lessor at the time of submission of
the modification and the parties shall use their best efforts to meet the Lessee’s time schedule regarding
implementation of the changes. Non-emergency modifications will be reviewed promptly by Lessor to
insure that there is no waste of economically recoverable coal reserves pursuant to the plan of operations,
as modified, and Lessor shall notify lessee in writing of its approval or modification of the proposed
modification. Modifications shall be deemed approved by Lessor if Lessor has not otherwise notified
Lessee within thirty (30) days of filing with Lessor. :

Mine Maps. Lessce shall maintain at the mine office clear, accurate, and detailed maps of all actual and
planned operations prepared and maintained in the manner prescribed by 43 Code of Federal Regulations
Section 3482.3 (1998). Lossee shall provide copies of such maps to Lessor upon request.

 Good Mining Practices, Lessee shall conduct exploration and mining opesations on the Leased Premises

in accordance with standard industry operating practices, and shall avoid waste of economically
recoverable coal. Lessee shall comply with all regulations and directives of the Mine Safety and Health
Administration or successor agencies for the health and safety of employees and workers. Lessee shall
further comply with the performance standards for underground resoutce recovery set forth at 43 Code of
Federal Regulations Section 3484.1(c) (1998); provided, however, that Lessor may waive such standards
from time to time in ifs reasonable discretion, upon request by Lessee, Coal shall be mined from this Lease
by underground methods only.

Mining Units. Lessor may approve the inclusion of the Leased Premises in a mining unit with federal,
private or other non-state lands upon terms and conditions that it deems necessary to protect the interests
of the Lessor, including without limitation segregation of production, accounting for commingled coal
production, and minimum production requirements or minimum royalties for the Leased Premises.

1 RESTORATION.

14,1

142

Equipment. Upon termination of this Lease, Lessec shall remove, and shall have the right to remove, all
improvements, equipment, stockpiles, and dumps from the Leased Premises within six (6) months;
provided, however, that Lessor may, at Lessor’s sole risk and expense, and subject to Lessee’s compliance
with requirements imposed by UDOGM and MSHA, require Lessee to retain in place underground
timbering supports, shaft linings, rails, and other installations reasonably necessary for future mining of
the Leased Premises. All improvements and equipment remaining on the Leased Premises after six (6)
months may be deemed forfeited to Lessor upon written notice of such forfeiture to Lessee. Lessce may
abandon underground improvements, equipment of any type, stockpiles and dumps in place if such
abandonment i3 in compliance with applicable law, and fusther provided that Lessee provides Lessor with
financial or other assurances sufficient in Lessor’s reasonable discretion to protect Lessor from future
environmental liability with respect to such abandoriment or any associated hazardous waste spills ot
mhﬁe;;equsee shall identify and locate on the mine map the location of all equipment abandoned on the
Lease Premises.

Restoration and Reclamation. Upon termination of this Lease, Lossee shall reclaim the Leased Premises in
accordance with the requirements of applicable law, inoluding mine permits and reclamation plans on file
with UDOGM. Lessee shall further abate any hazardous condition on or associated with the Leased
Premises. Lessce and representatives of all governmental agencies having furisdiction shall have the right

-10-
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to re-enter the Leased Premises for reclamation purposes for a reasonable period after termination of the
Lease,

15.  DEFAULT
15.1  Nofice of Defanlt; Termination. Upon Lessee’s violation of or failure to camply with any of the tenms,

152

16,1

16.2

163

conditions or covenants set forth in this Lease, Lessor shall notify Lessee of such default by registered or
certified mail, return receipt requested, at the last address for Lessee set fosth in Lessor’s files, Lessee
shall then have thirty (30) days, or such longer period as may be granted in writing by Lessor, to either
cure the default or request a hearing pursuant to the Lessor’s administrative adjudication rules. In the
event Lessco fails to cure the default or request a hearing within the specified time period, Lessor may
cancel this Lease without further notice to or appeal by Lessee.

Effect of Termination. The termination of this Lease for any reason, whether through expiration,
cancellation or relinquishment, shall not limit the rights of the Lessor to recover any royalties and/or
damages for which Lessee may be liable, to recover on any bond on file, or to seek injunctive relief to
enjoin continuing violations of the Lease terms. No remedy or election under this Lease shall be deemed
exclusive, but shall, wherever possible, be cumulative with all other remedies available under this Lease,
at law, or in equity. Lessee shall surrender the Leased Premises upon termination; however, the
obligations of Lessee with respect to reclamation, indemmification and other continuing covenants imposed
by this Lease shall survive the termination, :

{”. 16.  MISCELLANEOUS PROVISIONS.
£

Indemnmity. Except as limited by paragraph 7.2, Inspection, Lessee shall indemnify and hold Lessor
harmless for, from and against each and overy claim, demand, liability, loss, cost, damage and expense,
including, without limitation, attomeys*fees and coust costs, arising in any way out of Lessee’s occupation
and use of the Leased Premises, inchuding without limitation claims for death, personal injury, property
damage, and unpaid wages and benefits. Lessee further agrees to indemnify and hold Lessor harmless for,
from and against all claims, demands, liabilities, damages and penalties arising out of any failure of Lessee
ta comply with any of Lessee’s obligations under this Lease, including without limitation attorneys’ fees
and court costs.

Intersst. Except as set forth in paragraph 4, BONUS BID, interest shall accrue and be payable on all
obligations arising under this Lease at such rate as may be set from time to time by rule enacted by Lessor,
Interest shall acerue and be payable, without necessity of demand, from the date each such obligation
shall arise.

Suspension. In the event that Lessor in its reasonable discretion determines that suspension is necessary in
the interests of conservation of the coal resource, or if Lessee has been prevented from performing any of
its obligations or responsibilities nnder this Lease or from conducting mining operations by labor strikes,
fires, floods, explosions, riots, any unusug) mining casualties or conditions, Acts of God, government
restrictions or orders, severe weather conditions, or other extraordinary events beyond its control, then the
time for performance of this Lease by Lessee shall be suspended during the continnance of such acts
which provent performance, excepting any payments due and owing to Lessor,

»}]-
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Consent to Suit; Jurisdiction (i) Lessor and Lessee agree that all disputes arising out of this Leaseshall be
hngatcd only in the Third Judicial District Court for Salt Lake County, Utah; (ii) Lessee consents to the
jurisdiction of such court; and (iif) Lessee shall not bring any action against Lessor without exhaustion of
;waxlab!e aix‘::ut‘.nistrative remedies and compliance with applicable requirements of the Utah Govemmental
mmunity

No Waiver. No waiver of the breach of any provision of this Lease shall be construed as a waiver of any
preceding or sucoceding breach of the same or any other provision of this Lease, nor shall the acceptance
of rentals or royalties by Lessor during any period of time in which Lessee is in default be deemed to be a
waiver of such default,

Severability. The invalidity of any provision of this Lease, as determined by a court of competent
Jurisdiction, shall in no way affect the validity of any other provision hereof.

Entire Lease. This Lease, together with any attached stipulations, sets forth the entire agreement between

Lessor and Lessee with respect to the subject matter of this Lease. No subsequent alteration or amendment
to this Lease shall be binding upon Lessor and Lesses unless in writing and signed by each of them.

-12-
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IN WITNESS WHEREOF, the parties have executed this Lease as of the date hereinabove first written.

THE STATE OF UTAH, acting by and through the
SCHOOL AND INSTITUTIONAL TRUST LANDS
ADMINISTRATION (“LESSOR") '

APPROVED AS TO EO¥

MARK L. SHURT
KEVIN S. CARTER, DIRECTOR
ATTOR
By , THOMAS B.FADDIES
ASSISTANT DIRECTOR/MINERALS
Form Approved: ‘S-”’ W (o) 7/
ARK LAND COMPANY (“LESSEE")
By: 1
Its: d

13-
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STATE OF UTAH )
: 88
COUNTY OF SALTLAKE )
, ] parsonally appeared before me
who being by me duly sworn did say that he is
of the School and Institional

. Flca
Trust Lands Admmtstmtmn of the State of Utab and the signer of the above instrument, who duly aclmowledged that he
executed the same.

Given under my hand and seal this J_'.“lﬁ: day of_mw_,_ﬁw Z

Notary Public
Residing at;_.
My commission expires:
STATE OF UFAH +#/059/%/
S7 LosrS s,

COUNTY OF SALT LAKE )

On the ST day of , X2 T7 personally appearcd before me
Tzves -‘"‘ being duly swomn did say that he is am officer of
ALK L 4 and that said instrument was signed in behalf of said corporation by

resolution of its Board of Directors, and said tbuj‘e;ncknowledged to me that said corporation executed the same.

Given under my hand and seal this_(5"2Z~ day ofM " RAe2 7 .

2P S Borzoe £l
Notary Public _
Residing at: -

My oomnns‘qpn expires
%ig MARY C. HAMILTON

> N°“’V~ S Stlouscy

"Pf W&%‘ Seplember 14, 2007
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JOINDER OF ML 50582-OBA
TO BOOK CLIFFS COAL UNIT

Recitals

. 1. The Book Cliffs Coal Unit agreement was entered into effective November 1, 2006 between the Utsh
School and Institutional Trust lands Administration, 675 East, 500 South, Salt Lake City, UT 840102 (“SITLA” of
“Lessor”) and Canyon Fuel Company, LLC, C/O Ask Laod Campany, CityPlace One, Suite 300, St. Louis, MO 63141
(“Lessee™), to unitize four trust land coal leases, ML 42648, ML 42649, ML 44365 and ML 48435-OBA, within the
Soldier Canyon Mine/Dugout Canyon Mine coal mine complex for purposes of development and production.

2. Effective February 1, 2007, Trust Land coal lease ML 50582-OBA was entered into between the Utah
School and Institutional Trust lands Administration, 675 East, 500 South, Salt Lake City, UT 840102 (“SITLA” of
“Lessor”) and Canyon Fuel Company, LLC, C/O Ark Land Company, CityPlace One, Suite 300, St, Louis, MO 63141
(“Lessee™) with an.

3. The lands comprising coal lease ML 50582-OBA include the W2, Section 16, Township 13- South, Range
13 East, SLB&M, Carbon County which shares a common comer with the lands comprising coal lease ML 48435-
OBA which is within the Book Cliffs Coal Unit. It is in the interest of both Lesséc and Lessor to mine the coal within
the lands within ML 50582 in conjunction with mining activity planned in the Book Cliffs Coal Unit area.

P NOWTHEREFORE: It is agreed by the partios hereto that the lands within ML 50582-OBA are hereby joined
Oo the

Book Cliffs Coal Unit pursuant to the terms of ML 50582-OBA and the Book Cliffs Coal Unit Agreement,
effective upon cxecution of this amendment, for all purposes of development and production. The terms and
conditions of mincral lease ML 50582-OBA are superseded and govemed by the terms and conditions of the Book
Cliffs Coal Unit to the extent allowed by Jaw.
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Joinder of ML 50582-0OBA
To B_ook Cliffs Coal Unit

IN-WITNESS WHEREOF, the parties have executed this amencdment as follows,

THE STATE OF UTAH, acting by and through the
SCHOOL AND INSTITUTIONAL TRUST LANDS

ADMINISTRATION (“LESSOR”)
APPROVED FORM:
MARKL. 8 TL.
A A
B KEVIN 8. CARTER, DIRECTOR
Y

\

el

THOMAS B. FADDIES
ASSISTANT DIRECTOR/MINERALS

" j a@«,
‘PIL&; ,;&d'_'

re Lt
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g@ Joinder of ML $0582-OBA

To Book Cliffs Coal Unit

STATEOFUTAH )
COUNTY OF SALTLAKE )

On the J4tA dayof MMes 20 7, personally appeated before me THOMAS B. FADDIES
who duly sworn did say that he is Assistant Director of the School & Institutional Trust Lands Administration of the

State of Utab and the signer of the above instrument, who duly acknowledged that he executed the same.

Givmmdamymmsmm_&dayofz_ﬂdbzo_@_.

ﬁgO’I‘ARY ﬁ(%LIC, residing at:

My Commission Expires:

155 0 S9es
STATE OF-BTRH )
COUNTYOR )7 L oS
On the (2% day of :

2027 , personally appeared before me
/% who being duly sworn did say that he is an officer of

acknowledged to me that said corporation executed the same.

 Given under my hand and seal this (7 7Z day OM 20_&27 .

NOTARY PYHBLIC, residing at:

My Commission Expires
KOS
S wary ¢ HamLTON
& 7 Nty SL Louis City
24 Seal “E5 My Commission
%5, 8, N Expires
BRI Seplomber 14, 2007



