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CHAPTER 3
BIOLOGY

310 INTRODUCTION

This chapter presents a description of the biological resources found on the Dugout Canyon permit
and adjacent areas. Additional information can be found in the following amendments: Methane
Degassification Amendment (August 2003), Refuse Pile Amendment (February 2003), and the
Leachfield Addendum A-1 (March 2001). The remainder of the State Lease ML-48435-OBA (SITLA
Lease) was incorporated into the Dugout Canyon Mine permit area in 2005.

As clarification, in 2007 acreage (487.57 acres) was added to existing Federal Coal Lease U-07064-
027821, two hundred and forty-seven acres of this added acreage is already included as part of the
Dugout permitted area. Acreage was previously added to the permit area in excess of the Federal
leased acreage to act as a subsidence buffer zone (207.57 acres) and to accommodate a revised
mine plan (40 acres). In addition, State Lease ML-50582-OBA (320 acres, more or less) was
issued to Dugout Canyon Mine in 2007. Future surface disturbance of these leases will be
permitted as needed to facilitate mining activities. Refer to Plate 1-2 for the location of the acreage
incorporated into the permit boundary.

The data used in preparation of this chapter have been gathered from the Sage Point-Dugout
Canyon Mining and Reclamation Plan, Soldier Creek Coal Company Mining and Reclamation Plan,
Environmental Research and Technology, Inc., Utah Division of Wildlife Resource (UDWR), Utah
State Fish and Game, Eureka Energy Company (Nicolas Temnikov and Christopher A.
Slaboszewicz), Soil Survey of Carbon Area, Utah, aerial photography, and Natural Gas Corporation
of California.

311 Vegetative, Fish and Wildlife Resources

Vegetative, fish, and wildlife resource conditions in and adjacent to the proposed Dugout Canyon
Mine are discussed in Section 320.

312 Potential Impact to Vegetative, Fish and Wildlife Resources

Potential impacts to vegetative, fish, and wildlife resources and the associated mitigation plan are
presented in Sections 330 and 340 of this chapter.
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Birds - There are approximately 185 bird species that could either be potential yearlong residents
or frequent the site during portions of the year. Of these, loggerhead shrike (BLM Sensitive species)
and raptors are discussed below.

A survey of the fan portal area indicated no nesting loggerhead shrikes, Lanius ludovicianus, near
the proposed roads. This species is dependent upon the broad, open sagebrush and grass plain,
as well as the presence of widely spaced pinyons and junipers. A summary of the inventory
conducted for this species and a negative determination of its presence is included in Appendix 3-4
(BLM EA, UT-070-2003-55).

Raptor surveys, completed in May of 2004 by the UDWR, revealed a number of raptor nest sites
on the open lower benches and cliff faces in and surrounding Pace Canyon. Two inactive golden
eagles (Aquila chrysaetos) nests on the outer edge of one mile radius from the fan site were
inventoried in 2004 (Section 24, R12E T13S) and two potential raven nests were located in previous
years in Section 23, R12E T13S.

The 2004 spring inventory identified no active and or tended Golden Eagle nests within a 1/4 mile
of the proposed site. Aninventoryin 2002, 2003 and 2004 for Mexican Spotted owl and Goshawk
did not reveal the presence of these species within the fan project area.

Mammals - Ninety-two (92) species of mammals have the potential to inhabit the region. Of these,
the following species; mule deer, Odocoileus hemionus, elk, Cervus elaphus and pronghorn
antelope, Antilocapra americana, have beenidentified to live within or adjacent to the affected area.

As shown on Plate 3-2, the area of the fan site is designated summer range for mule deer and year-
long range for elk.

Pronghorn antelope occupy the salt desert shrub habitat of the lower elevation ranges along the
Clark Valley Road. This habitat is classified as high priority year-long range for pronghorn.

Threatened and Endangered Plant and Wildlife Species. Passage of the Endangered Species
Act of 1973 (Public Law 23-20S) provided the legal basis for establishment of lists of endangered
and threatened plant and wildlife species ( Appendix 3-3).

Although three species (black-footed ferret, bald eagle, and peregrine falcon) on the list could
potentially inhabit the area, an inventory of endangered wildlife species performed in 1979 by the
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UDWR recorded no threatened and endangered species within the proposed permit area. No
confirmed sightings of black-footed ferrets have occurred within Carbon County during 1995, 1996,
and the first quarter of 1997, however bald eagles have been seen flying in the vicinity of the mine
(Bill Bates, UDWR).

Aliterature review and field studies for both the Soldier Canyon and the Sage Point - Dugout Canyon
permit documents were performed to assess the possible presence of any threatened, endangered,
or sensitive plant and wildlife species in the respective permit and adjacent areas.

These study areas included the proposed Dugout Canyon disturbed area. The literature review
indicated that no species listed (or proposed as candidates) by the U.S. Fish and Wildlife Service
(FWS) as threatened or endangered were likely to inhabit the area. In addition, the field
investigations which occurred in 1979, 1980, 1983, and 1984 did not identify or locate any threatened
orendangered species. No threatened or endangered plant species including Canyon sweetvetch
were found within the disturbed area by Robert Thompson during his 1995 survey (see Robert
Thompson letter, Appendix 3-1). Mr. Thompson is qualified and has performed threatened and
endangered surveys for the U.S. Forest Service.

As reported in the 1997 bat survey "we noted no suitable habitat, did not record via detectors or
capture, or note by indicators presence of Corynorhinus townsendii. It is our opinion the bat does
notoccur in the immediate vicinity of the proposed disturbance area. We also did not note suitable
abitat for or encounter Euderma maculatum by mist net, via detectors or during audible bat
transects”.

Windy Gap Process as it Applies to Existing Coal Mines in the Upper Colorado River Basin
Per meetings with Division of Water Quality personnel during application for a UPDES permit in
2004, “there is no data supporting the premise that surface waters associated with the area of the
mine operations reached the Price River or Colorado River prior to or since mining disturbance”.

Mining Consumption:
Culinary Water is purchased by Lee Water Management from Price River Water Improvement

District (PRWID) and hauled and sold by Lee Water Management to Dugout Canyon Mine.
Estimated Purchased Gallons/yr: (Used in Longwall) 3,239,700

Ventilation Consumption/Evaporation (source Phil Patton, Ventilation Engineer):

52,790 gallons x 365 days = 19,268,350 gallons/yr

Coal Producing Consumption/Coal Moisture Loss:
Gallons water/yr 19,638,091
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Projected Tonnage Annually 2008 - 2012 4,500,000 tons
Water added to coal produced - 4.03% inherent moisture - source Dugout Geologist

5.80% run-of-mine moisture - year to date average
1.77% moisture added to coal by cutting operation
Mine Discharge: Average 0.65 mgpd of which 3,000,000 gallons per year are purchased culinary
water from Lee Water Management.
Sediment Pond Evaporation:
Mine Site Pond 0.107 acres (surface area)
18.1 in/yr precipitation (high estimate based on HCI Technical Memo, August 22, 2002)
0.16 ac/ft = 7030 gallons/yr
Refuse Pile Pond 0.41 acres (surface area)
9 in/yr precipitation
0.31 ac/ft = 5612 gallons/yr (five month period, high estimate)
Dust Suppression - 3,500 gallons per truck load, 3 loads per day, for 30 days = 315,000 gallons plus
3,000 per truck load, 1.25 loads per day, for 45 days = 168,750. Total: 483,750 gallons per year.
The Following are Not Applicable: Spring and Seeps Effects From Subsidence, Alluvial Aquifer
Abstractions into Mines, Alluvial Well Pumpage, Deep Aquifer Pumpage, Postmining Inflow to
Workings and Direct Diversions.

Should it be determined in 2008 as defined by United States Fish and Wildlife Service's (USFWS)
protocol thata fee is warranted for the consumption of water as calculated above by Dugout Canyon
Mine, the permittee will comply with the payment of the fee.

Pace Canyon

“Inaccordance with the United States Fish and Wildlife Service’s (USFWS) protocols, and inventory
forthe presence of threatened, endangered, and sensitive fauna and floral species was conducted
onAugust 13, 14, and September 29, 2003. Loggerhead, shrike, burrowing owl, Northem Goshaw,
Despain foot cactus, Wright fishhook cactus and Creutzfeldt crypthantha and neo-tropical migratory
birds were the sensitive species of concern within the area. A thorough search of all seven well
sites and associated access roads did not reveal the presence of these species (BLM,
Environmental Assessment, UT-070-2003-55).” A map of the area inventoried is provided in
Appendix 3-4 within the referenced environmental assessment , it should be noted that the area
covered by the aforementioned environmental assessment is the same area proposed for the
construction of the Pace Canyon fan facilities. In addition a sensitive plant species survey was
conducted by Mt. Nebo in August 2003. Toinitiate the study, appropriate agencies were consulted
(e.g. Utah Natural Heritage Program) and other sources were reviewed for potential plant species
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that are know to be rare, endemic, threatened, endangered or otherwise sensitive in the area of
study. The only plantidentified was canyon sweetvetch. No rare, endemic, threatened, endangered
or otherwise sensitive species were found in the area proposed for disturbance.

Federal Coal Lease U-07064-027821 and State Lease ML-50582-OBA

On January 19, 2007 Division of Wildlife Resources (DWR) personnel were contacted concerning
the addition of approximately 600 acres to the permit area of the Dugout Canyon Mine. Dugout
personnel metwith Mr. Wright at the DWR office in Price, Utah. Mr. Wright had requested that the
mine provide their most recent aerial photography for his review of the areas for the existence of
threatened and endangered wildlife species. Mr. Wright also reviewed other information, maps and
aerial photographs owned by the DWR. Mr. Wright recommended a goshawk survey be done if
surface disturbance is planned for a mature stand of firsin W1/2NW 1/4NW1/4 of Section 21and at
a mature stand of firs in N1/2NE1/4of Section 17.

Using the Utah Conservation Data Center repository web site (http://dwrcde.nr.utah.gov/ucdc/) the
leased areas were research to identify known locations of threatened and endangered plant and
wildlife species, no locations were found within the leased areas.

Lease Modification U-07064-027821 Tony Wright and Leroy Mead of the Division of Wildlife
Resources (DWR) were contacted on January 19, 2007 to determine the potential for threatened
or endangered wildlife species to be present within the proposed lease modification area
(NW1/4NW1/4 Section 21, Township 13S, Range13 East). Tony Wright reviewed an aerial
photograph of the area on January 19" and Leroy Mead had visited the area in November 2006. Mr.
Wright said there was potential for goshawks (species of concern for the DWR) to be in the general
area describing their habitat as mature ponderosa pines or stands of mature firs. The 40 acre
modification has a stand of mature firs which was identified by Mr. Wright as potential habitat for
goshawks. Mr. Wrightrecommended a goshawk survey be done if surface disturbance is planned
forthe mature stand of firs in W1/2NW1/4NW1/4 of Section 21. Mr Wright also identified a potential
mature stand of firs in N1/2NE1/40f Section 17.

No threatened or endangered wildlife species were identified as being in the area (Leases U-07064-
027821and ML-50582-OBA) by either Mr. Wright or Mr. Mead. Mr. Wright consulted several sources
before determining the lack of threatened and endangered species in the area. Mr. Wrightinquired
if there were any large ponds of water that would be impacted by disturbance within the lease
modification area, the permittee is unaware of any large ponds within the propose lease modification
area.
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Patrick Collins of Mt. Nebo Scientific was contacted on January 19, 2007 to determine if threatened
orendangered plant species were known to be present within the lease area. Mr. Collins visited the
lease modification area in November 2006, at the time no threatened or endangered plant species
were located. Appropriate agencies were consulted (e.g. Utah Natural Heritage Program) and other
sources were reviewed for potential plant species that are know to be rare, endemic, threatened,
endangered or otherwise sensitive in the lease modification area. A description of the research
performed by Mt. Nebo Scientific and the conclusions are included in Appendix 3-1 (NW1/4NW 1/4
Section 21, Township 13S, Range 13 East).

Habitats of Unusually High Value. High value habitats in Dugout Canyon include the riparian area
and the cliff escarpments. Major portions of established habitat will not be disturbed, but the
restricted access by wildlife to the water source within the area of disturbance could displace
wildlife. The cliff areas adjacent to the disturbed area could harbor mountain lion, bobcat and bear;
and with increased activity and noise they may avoid the area. Elk and deer who may frequent
Dugout Canyon will likely avoid the area during the heaviest of activity, but resume their normal
patterns once they become accustomed to it.

In a letter dated April 22, 1996 to James W. Carter the director of UDOGM, Robert G. Valentine
director of the UDWR makes the following comment "much of the area is classified as critical deer
winter range and is heavily used by deer and occasionally by elk and antelope”. Use classification
drawings of the Dugout Canyon area for large mammals (deer, elk, antelope, etc.) were requested
from the UDWR in January of 1996 by SCM. The cover letter dated January 30, 1996 from the
UDWR and the drawings are included in Appendix 3-3 for interpretation by UDOGM. SCM has

- interpreted and transferred the information (provided by UDWR) to Plate 3-2. The use

classifications were extended on Plate 3-2 with the incorporation of Federal Lease U-07064-
027821.

A survey for bats was performed by Mark Perkins in September of 1997. A report of this survey is
included in Appendix 3-3 with a figure showing the bat survey locations.

No data or definition was available to determine the criteria for an area to be classified as of
"unusually high value" for bats. However, since extensive rock faces, cliffs, and escarpments are
present throughout the Book Cliffs Region, the land within the permit boundary is not unusual or
unique to the area. The Castlegate Sandstone, Blackhawk, and Price River are the cliff forming
formations present in the Dugout Canyon area. Refer to Chapter 6 for descriptions of these
formations and Plate 3-3 for their locations.
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In the Perkins-Dugout Mine Bat Survey the following statement was made "development plans for
the proposed disturbance area contains some mitigation for resident bat species. A proposed runoff
pond will likely provide accessible year round water and an associated bio-mass. Presently Dugout
Creekis not classified as a perennial stream. In addition, plans include several outdoor flood lights
which may act as an attractant for phototropic insects and provide a concentrated and stable food
resource for local bat populations. Due to no cliff subsidence and mitigating actions noted above,
itis our opinion that excepting the disturbance to and removal of 2,000 ft. of riparian zone, impact
(either positive or negative) on local bat populations is minimal®.

Raptor and Bat Survey

Raptor nest surveys will be conducted annually in the Spring prior to mining activities or potential
subsidence within the permit area and in proposed expansion areas to the permit to obtain base line
data. In addition, raptor nest locations will be monitored/surveyed the year following the first
monitoring/survey if nests were observed during the survey and if operations resuiltin subsidence.
The permittee will contact the Division prior to any raptor nest protection efforts.

Abat survey for Utah sensitive bat species is planned for 2005 (May thru September), this survey
will cover the cliff areas adjacent to a proposed fan breakout in Pace Canyon. Baseline bat surveys
of Utah sensitive bat species will be conducted between May and September in riparian habitat
expected to be impacted by subsidence. In addition, Utah sensitive bat species will be
monitored/surveyed the year following the first monitoring/survey if Utah sensitive bat species were
observed during the survey and if mining operations result in subsidence impact to the riparian
habitat.

On the nights of May 21 and 22, 2007 JBR Environmental Consultants, Inc conducted bat surveys
along the northern cliffs of Pace Creek Canyon. The inventory area of the surveyincluded portions
of Sections 16, 17, 18, 19,20 and 21 T13SR13E. During the two night of recording bat calls, no bat
call files were produced (Attachment 3-2).

Federal Coal Lease U-07064-027821 and State Lease ML-50582-OBA

The area was included in the areas requested to be surveyed by the DWR during the 2006 and 2007
raptor surveys. Raven nests were the only nests active during the 2007 survey of the leased areas.
A raptor survey of the leased areas will continue on an annual basis until mining in the area is
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discontinued. Due to the limited size of disturbance within the area of the leases, impacts to
“Habitats of Unusually High Value” will be minimal.

40 Acres - Federal Coal Lease U-07064-027821 The 40 acres was included in the 2006 raptor
survey performed by the DWR and will continue to be included on an annual basis until mining in
the area is discontinued.

Tony Wright of DWR and Jerriann Ernstsen of UDOGM had a conversation on March 6, 2007, per
a message from Ms. Ernstsen left on the phone of Vicky Miller, Dugout Canyon Mine's
Environmental Engineer. According to Ms. Ernstsen, the conversation concerned bat habitat on the
- 40 acres described as NW1/4NW1/4 Section 21, Township 13S, Range 13 East. Mr. Wright stated
in the conversation between himself and Ms. Ernstsen that he was not concerned with the loss or
impact to bat habitat in the area described except for the loss of a water source, a spring in the
NE1/4NE1/ANW1/4NW1/4 of Section 21, T13S, R13E. The spring (groundwater monitoring location
259A (Plate 7-1), added in 2007 in conjunction with the 40 acre permit area expansion, Task ID
#2743) is located over an area where minimal subsidence is anticipated. To the best of the
permittee’s knowledge and understanding the 40 acre permit area expansion does not require a bat
survey.

During June of 2005 the bat survey performed by JBR consultants, Pace Creek was surveyed.
Site/stop #7 was in the S1/2SW1/4 of Section 21, Appendix 3-3 of M&RP, Figure 1, this stop was
the closest to the proposed 40 acres. In the summary of the report it states “the nearly constant
bat activity at the Stop #7 pond suggests that this water feature is an important resource for bats
in terms of both water and feeding.” The pond will not be effected by the mining proposed in the
NW1/4NW1/4 Section 21, Township 13S, Range 13 East, (40 Acre addition to Federal Coal Lease
U-07064-027821), but according to the JBR consultants is likely the water source used by the bats
in the area.

Replacement

Since water and its corresponding vegetation are important throughout the state of Utah, regulatory
agencies have been requiring mitigation for disturbance and eventual replacement from the coal
industry. SCM will comply with the requirements of mitigation and eventual replacement of the
resources which may be lost or disturbed during this mining operation, refer to Sections 331, 340,
350, and 762.100.
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As amitigation effort SCM replanted 7,500 feet of disturbed riparian streambank above the northern
disturbed area boundary with a modified version of Seed Mix No. 1 (mitigation seed mix), to assist
in restoring vegetation which has been disturbed by the logging industry.

Mitigation Seed Mix (Hydroseed/Broadcast Quantities)

SPECIES # pls/acre
Bluebunch wheatgrass 5.0
Intermediate wheatgrass 5.0
Slender wheatgrass 5.0
Smooth brome 5.0
Indian ricegrass 3.0
Blueleaf aster 1.0
Blue flax 1.5
Northern sweetvetch 1.5
Mountain big sagebrush 1.0
TOTAL 28.0

Willows were transplanted along the edges of the stream channel above the mine site disturbed
area, with the mitigation seed mix being planted from the east edge of the stream channel to the
outside edge of the logging road cut. The area between the edge of the stream channel and road
cutvaries from 10 to 45 feet as it travels the 7,500 feet planned for replanting. The west side of the
channel was notdisturbed by logging. For clarification the stream channel changes to the west side
of the road upstream from the disturbed area boundary.

Due to the steepness and roughness of the slope the area was hydroseeded. The mitigation seed
mix (listed above) was sprayed using hydroseeding equipment over the mitigation area. A second
pass of the hydroseeding equipment sprayed the mulch/tackifier on top of the previously sprayed
seed mix. Two thousand pounds per acre of the Division approved (Appendix 3-1) wood fiber mulch
(Ecofiber, trade name) were used on the mitigation area. The seeding and planting was completed
during 1998.

Additional mitigation for disturbance is being done to comply with the requirements of the UDWR.

The mitigation included the cutting of grown pinyon and juniper trees to improve the growth of the
understory adjacent to the Nine Mile Canyon Road. These mitigation efforts are being coordinated

3-22



Canyon Fuel Company, LLC Mining and Reclamation Plan
SCM/Dugout Canyon Mine September 2008

directly with the UDWR. In 2008 the area is a heavily grazed grassy area and pinyon and juniper
have not invaded the area.

SCMwill plant approximately 4,000 willows including both the mitigation described previously and
during final reclamation. A portion of the willows were planted during the spring of 1998 to satisfy
the mitigation commitment. Willows were planted wherever the channel afforded sufficient space.
The channel above the mine site is covered with rock slides in several stretches of approximately
100 feeteach. Additional willows will be planted to complete the commitment, however the numbers
being planted may decrease since it was discovered during the Spring planting that the channel
affords a limited environment for willows. CFC has discussed this matter with Paul Baker of
UDOGM and a commitment made by CFC to continue to keep UDOGM involved in the mitigation
process. Paul Baker was contacted in 2001 concerning the progression of the willows planted,
photographs were taken and forwarded to Mr. Baker for his review. Survival rate for the willows
planted was estimated at 75%. During an inventory of the willows planted along the edges of the
stream channelin 2004, it was estimated that 40 - 50 % of the willows planted in 1998 had survived.
The decrease in survival rate is attributed to drought conditions which have decreased the footprint
ofthe creek. Inthe Fall of 2007 during a mine site visit by Jerriann Ernstsen of the Division several
of the sites where willows had been planted were visited, in these locations the willows measure
more than six feet in height.
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second mining to determine activity. In addition, the potential for laying, incubation or existence of
young will be evaluated. The spring prior to the period of potential subsidence a determination by
SCM, UDWR (Fish and Wildlife) and UDOGM will be made as to the method(s) to be used for the
protection of the nest(s) (see Section 333.300).

Only one of the old dilapidated golden eagle nests surveyed in Section 23 during 1997 was surveyed
during the 1998 raptor survey. The UDWR in Price and Salt Lake and the Fish and Wildlife Service
bothin Salt Lake and Denver have been contacted to determine the need for a “take permit” for this
nest.

According to a comparison of the raptor surveys performed in 1995 and 1997, the nestinhabitants,
conditions and existence may change. Therefore each nest should be evaluated separately and not
as a collective. Methods of protection will be determined on a case by case basis using the “best
technology available”. Regarding exclusionary periods refer to Section 358.

The raptor nests located in the survey taken in 1998 are plotted on Plate 3-2.

333.100 Minimized Disturbance to Endangered or Threatened Species

SCM will apply all methods necessary to minimize disturbances or any adverse effects to
endangered and threatened species listed on the tables in Appendix 3-3.

333.200 Species and Habitats
All species and habitats within the permit area will be protected to the best of SCM ability. Wildlife

habitat protection will be considered in the construction of facilities. For additional information, see
Section 333.300.
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357 Revegetation: Extended Responsibility Period

SCM will be responsible for the success of revegetation for a period of 10 years following
reclamation seeding of the reclaimed mine area or upon Division bond release.

357.100 Extended Period Begins
The period of extended responsibility will begin the year after the disturbed area has been reseeded.
357.200 Vegetative Parameters

Vegetation parameters will equal or exceed the approved success standard during the last 2 years
of the responsibility period. The success standards are outlined in Section 356.

357.300 Husbandry Practices

SCM will comply with Division-approved husbandry practices which will be normal conservation
practices within the region of the mine. These practices may include disease, pest, and vermin
control; and any pruning, reseeding, and transplanting required.

358 Protection of Fish, Wildlife and Related Environmental Values

SCM will minimize disturbances and adverse impacts on fish, wildlife, and their related
environments as outlined in Section 333.

The intermittent flow of streams within the lease area does not support a population of game fish;
therefore, there are no fisheries within the disturbed area to protect. Inaddition, the streamsin Pace
and Rock Canyons have intermittent flow and do not support a population of game fish. See
Chapter 7 of this M&RP for methods to protect water sources in the area.

Proposed surface disturbance associated with mining activities will be reviewed by the DWR and
UDOGM in reference to wildlife exclusionary periods. When and where applicable exclusionary
periods will be adhered to unless approved otherwise by UDOGM and DWR. A letter concerning
mitigation for drilling disturbance in 2004 - 2006 is located in Appendix 3-3.
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