
C: IF Canyon Fuel 
'IF Company, LLC 

A Subsidiary of Wolverine Fuels, llC 

October 8, 2019 

Permit Supervisor 
Utah Coal Regulatory program 
Utah Division of Oil, Gas and Mining 
1594 West North Temple, Suite 1210 
PO Box 145801 
Salt Lake City, UT 84114-5801 

Dugout Canyon Mine 
KirtTaiton 
General Manager 
PO Box 1029 
Wellington, UT 84542 
(435j 636-6360 
Fax (435) 636-2897 

Re: Update of Surface Ownership Information, Task ID#5985, Canyon Fuel Company, LLC, Dugout 
Canyon Mine C/007/039 

Dear Sirs: 

Please find enclosed with this letter an amendment to update Chapter 1, Appendix 1-3, Plate 1-1 in the 
Dugout M&RP and RA Figure 1-1B in the Refuse Pile Amendment. 

If you have questions or need addition information, please contact Vicky Miller at (435)286-4481. 

CANYON FUEL COMPANY 
Dugout Canyon Mine 

Robert Marshall 
Technical Services Manager 

Enc!. 

cc: DOGM Correspondence File RECEIVED 

OCT 1 1 2019 

DIV OF Oil, GAS & MINING 

Sufco Mine 



APPLICATION FOR COAL PERMIT PROCESSING 

Pennit Change X New Pennit D Renewal D Exploration D Bond Release D Transfer D 

Permittee: Canyon Fuel Company, LLC 
Mine: Dugout Canyon Mine Permit Number: CI007/039 
Title: Revision to M&RP to Update Surface Ownership Information, Task ID# 5985 
Description, Include reason for application and timing required to implement: 

Instructions: If you answer yes to any of the first eight (gray) questions, this application may require Public Notice publication. 

DYesXNo 
DYesXNo 
DYesXNo 
DYesXNo 
DYesXNo 
DYesXNo 
[ZJ Yes D No 
DYesXNo 
DYesXNo 
DYesXNo 

DYesXNo 
DYesXNo 
D YesXNo 
DYesXNo 
DYesXNo 
DYesXNo 
DYesXNo 
D YesXNo 
X Yes DNo 
o YesXNo 
DYesXNo 
DYesXNo 
DYesXNo 

l. Change in the size of the Permit Area? Acres: __ Disturbed Area: __ D increase D decrease. 
2. Is the application submitted as a result of a Division Order? DO# __ 
3. Does the application include operations outside a previously identified Cumulative Hydrologic Impact Area? 
4. Does the application include operations in hydrologic basins other than as currently approved? 
5. Does the application result from cancellation, reduction or increase of insurance or reclamation bond? 
6. Does the application require or include public notice publication? 
7. Does the application require or include ownership, control, right-of-entry, or compliance information? 
8. Is proposed activity within 100 feet of a public road or cemetery or 300 feet of an occupied dwelling? 
9. Is the application submitted as a result of a Violation? NOV # __ 

10. Is the application submitted as a result of other laws or regulations or policies? 
Explain: 

11. Does the application affect the surface landowner or change the post mining land use? 
12. Does the application require or include underground design or mine sequence and timing? (Modification ofR2P2) 
13. Does the application require or include collection and reporting of any baseline information? 
14. Could the application have any effect on wildlife or vegetation outside the current disturbed area? 
15. Does the application require or include soil removal, storage or placement? 
16. Does the application require or include vegetation monitoring, removal or revegetation activities? 
17. Does the application require or include construction, modification, or removal of surface facilities? 
18. Does the application require or include water monitoring, sediment or drainage control measures? 

19. Does the application require or include certified designs, maps or calculation? 
20. Does the application require or include subsidence control or monitoring? 
21. Have reclamation costs for bonding been provided? 
22. Does the application involve a perennial stream, a stream buffer zone or discharges to a stream? 
23. Does the application affect permits issued by other agencies or permits issued to other entities? 

Iication. 

I hereby certify that I am a responsible official of the applicant and that the infonnation contained in this application is true and correct to the best of my infonnation 
and belief in all respects with the laws of Utah in reference to commilments, und~'f1ak' gs, and obligations, herein. 

Sign Name, Position, Date 

o Publi q ~J 
My commission Expires: ~. • {.I'C-

Attest: State of fi/1l,"'~o""+I~~'r-'=----------
County of --"L_l~=<....£.I;-=O""""--"'--____ _ 

} ss: 
~

o, .. "~ JOSEPHINE ARCHULETA 
$ ~~~~ NOTARY PUBLIC 
31 ,.oI'~ ; STATE OF UTAH 
~ •• ,__ .:of COMMISSION #697429 

My Commission Expires September 21 . 2021 

For Office Use Only: Assigned Tracking Received by Oil, Gas & Mining 
Number: 

RECE:IVED 

oc·[ 1 1 2019 

DIV OF OIL. GAS & MINING 

Form DOGM- Cl (Revised 9/17/2013) 



APPLICATION FOR COAL PERMIT PROCESSING 
Detailed Schedule Of Changes to the Mining And Reclamation Plan 

Permittee: Canyon Fuel Company, LLC 
Mine: Dugout Canyon Mine Permit Number: CI007/039 
Title: Revision to M&RP to Update Surface Ownership, Task ID#5985 

Provide a detailed listing of all changes to the Mining and Reclamation Plan, which is required as a result of this proposed permit 
application. Individually list all maps and drawings that are added, replaced, or removed from the plan. Include changes to the table 
of contents, section of the plan, or other information as needed to specifically locate, identify and revise the existing Mining and 
Reclamation Plan. Include page, section and drawing number as part of the description. 

DESCRIPTION OF MAP, TEXT, OR MATERIAL TO BE CHANGED 

DAdd D Replace DRemove 

DAdd IXI Replace D Remove Chapter 1, Pages 1-3 thru 1-5 

DAdd IXI Replace D Remove Plate 1-1 

IXI Add D Replace D Remove Appendix 1-3 

DAdd D Replace D Remove 

DAdd D Replace D Remove 

DAdd D Replace D Remove Refuse Pile 

DAdd IXI Replace D Remove RA Figure I-1B 

DAdd D Replace D Remove 

DAdd D Replace DRemove 

DAdd D Replace DRemove 

DAdd D Replace DRemove 

o Add D Replace DRemove 

DAdd D Replace DRemove 

DAdd D Replace o Remove 

DAdd D Replace D Remove 

DAdd D Replace D Remove 

o Add D Replage DRemove 

DAdd D Replace DRemove 

DAdd D Replace DRemove 

DAdd D Replace DRemove 

DAdd D Replace o Remove 

o Add D Replace D Remove 

DAdd D Replace DRemove 

DAdd D Replace DRemove 

DAdd D Replace D Remove 

DAdd D Replace D Remove 

o Add D Replace D Remove 

Any other specific or special instruction required for insertion of this proposal into the 
Mining and Reclamation Plan. 

October 8, 2019 

Fonn DOGM - C2 (Revised March 12,2002) 

Received by Oil, Gas & Mining 

RECEIVED 

ocr J.! 2019 

DIV OF OIL, GAS 80 MINING 



CHAPTER 1 

LEGAL, FINANCIAL, COMPLIANCE AND RELATED INFORMATION 

M&RP 



Canyon Fuel Company, LLC 
SCMlDugout Canyon Mine 

Radio Permits 

Certificate of 
Insurance and 
Authorization to do 
Business i1 State 

Road Agreement 

Air Quality 
Approval Order 

Stream Channel 
Alteration Permit 

Federal Communications 
Commission 

State Industrial Development 
Commission 

Carbon County 

State of Utah 
Utah Air Conservation Committee 
Department of Health 
Division of Environmental Health 

State Engineer 

Mining and Reclamation Plan 
August 2019 Mareh 14, 2012 

Approved 

Approved 

Approved 

Approved 

Approved 

The Canyon Coal Company, LLC mining permits and operations are: 

SUFCO Mine C/041/002 

Skyline Mine C/007/005 

Soldier Canyon Mine C/007/018 

Banning Loadout C/007/034 

Dugout Canyon Mine C/007/039 

Gordon Creek Mine C/007/016 

The issuing authority for the Canyon Fuel Company permits is the UDOGM. 

Operations held by subsidiary companies of Arch Coal, Inc. and corporate structure are presented 

on Figure 1-1 in the General Chapter 1 for Canyon Fuel Company, LLC. Facility names, mailing 

addresses and permit numbers for these operations are provided in either Table 1-1 and/or Table 

1-2. For additional information refer to the General Chapter 1 binder for Canyon Fuel Company, 

LLC prepared forthe Dugout Canyon Mine, Soldier Canyon Mine and Banning Loadout operations. 
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Canyon Fuel Company, LLC 
SCM/Dugout Canyon Mine 

Mining and Reclamation Plan 
August 2019 Mareh 14, 2012 

112.500 Legal or Equitable Owner ofthe Surface and Mineral Properties 

The legal and equitable owners of the surface are listed below and the mineral properties to be 

affected by this mining operation during the duration of the permit period are the State of Utah, 

Bureau of Land Management and Canyon Fuel com9any, LLC. Refer to Refuse Pile Amendment 

for additional ownership information. 

Canyon Fuel Company, LLC 
6955 South Union Park Center 

9815 South Monroe Street, Suite 203 
Sandy, UT 84070 

Suite 540Salt Lake City, UT 84047 
Telephone: (801 )569-4700 695-9107 

State of Utah 
School and Institutional 
Trust Lands Administration 
675 East 500 South 
Salt Lake City, Utah 84102-2818 

United States of America 
Department of Interior 
Bureau of Land Management 
Price Coal Office 
125 South 600 West 
Price, Utah 84501 

Milton & Ardith Thayne Trust 

George & Alice Conover Etal 
2701 Georgia Way 
Sandy, Utah 84092 

Gil L. Conover 
450 So. State 
Ferron, Utah 84523 

Sunnyside Star Route 1220 South 530 West 
Price, Utah 84501 

Pine Canyon Ranch, LLC 
84 North 1280 West 
Price, Utah 84501 

No area within the lands to be affected by surface operations and facilities orwithin the area of coal 

to be mined is under a real estate contract. 

Coal mining and reclamation operations are listed on Table 1-1 and the corporate structures is 

presented on Figure 1-1 both are located in the General Chapter 1 binder. 
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Canyon Fuel Company, LLC 
SCM/Dugout Canyon Mine 

Mining and Reclamation Plan 
August 2019 Mare" 14,2012 

112.600 Owners of Record of Property Contiguous to Proposed Permit Area 

Owners of record for surface and mineral properties contiguous to the proposed permit area are 

shown on Plate 1-1 and 1-2, with the names and addresses listed below. 

United States of America 
Department of Interior 
Bureau of Land Management 
Price Coal Office 
125 South 600 West 
Price, Utah 84501 

State of Utah 
School and Institutional Trust Lands Admin. 
675 East 500 South 
Salt Lake City, Utah 84102-2818 

KFJ Ranch Partnership 
C/O Kerwin Jensen 
Cleveland, Utah 84518 

Milton & Ardith Thayn Trust 
Sunnyside Star Route 1220 South 530 West 
Price, Utah 84501 

Gil L. Conover 
450 So. State 
Ferron, Utah 84523 

J. George Conover 
275 West Main 
Ferron, Utah 84523 

George & Alice Conover Et.al. 
2701 Georgia Way 
Sandy, Utah 84092 

Pine Canyon Ranch, LLC 
84 North 1280 West 
Price, Utah 84501 

Surface ownership along the county road is shown on Plate 1-3. In addition refer to the Refuse Pile 

Amendment for additional information. 

112.700 MSHA Numbers 

The Dugout Canyon Mine MSHA numbers are: 

MSHA No. 42-01890 Rock Canyon seam (west side of canyon) 

MSHA No. 42-01888 Gilson seam (west side of canyon) 

MSHA No. 1211-UT-09-01890-01 Dugout Canyon Mine Refuse Pile 
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Canyon Fuel Company, LLC 
SCMlDugout Canyon Mine 

APPENDIX 1-3 

Mining and Reclamation Plan 
OctoberAugust 2019 March 14, 2012 

Surface Lease Documents 



SURFACE USE AND ACCESS AGREEMENT 

THIS SURFACEVSE AND ACCESS AGREEMENT (the "Agreement"), dated 
"'" " .. . ....... ,!;lrt~.'?!h~~Jh~~., __ 4~y.of ApJi.1, .~O.1.9.,,(tl;l.f? ~'Eff~~tlyeJ2.~te").i~, .. bY,And .betweell Pine .CanY·oll .. _ .. : ..... _.-

~' .: .... : :...::=.:' u-... Ra.nch.rJ"LC&;:..tl.ti!.J!:li~jabl1ity.::.OOIllp.a~·.(b~r.eillaftel':J'.eferJ:ed:to~lIs~urfaC"e.o..w.ne~!)~nd--"· - .. - .:=-=:=: 
Canyon Fuel Compa~YI LLC, a Delaware limited liability company (hereinnftel' referred to as 
"Grantee"). The parties hereby agree as fcHows: 

RECITALS 

A. Surface Owner owns 01' otherwise controls the surface estate of those certain lands 
(the "Lands") located in the County of Carbon, State of Utah, as fU11:her descl'ibed in Exhibit 1 
attached hereto and made a part hereof; 

B. Grantee owns, leases 'or otherwise -controls the coal undedying the Lands, 01', in the 
futu1'o, may acquire, own, lease or control the coal and mining rights in coal seams underlying the 
Lands, whi0h rights include, but are not limited to, the l'Igbt to pl'ospect for, mine and remove said 
coal seams .. The present and future rights of Grantee, its affil iatedoi' related companies .and their 
respective successors and assigns to mine the coal underlying the Lands nre collectively referred 
to jn this Agl'eetnent as "'Grantee's Coal Mining Operations"; 

C. . Surface OWller reoognizes that Grantee has the dght to reasonable use of so much 
of the surface of the- Lands as ma.y be necessary to explore for, mine and remove coal from the 
Landsj and 

D. Surface Owner and Grantee have agreed to enter into this Agreement regarding 
Grantee's use ofthe surface of the Land in connection with Grantee's Coal Mining Operations. 

AGREEMENT 

In considel'ation of the covenants and agreements herein contained, and other good and 
valuable consideration, Surface Owner and Grantee hereby agree as follows: . 

1. Consent to Su I'face Usc. Surface Owner does hel'eby grant unto- Grantee the rights 
anti privileges set forth herein, together with the right and privilege to enter upon and through tbe 
Lands for the purpose of conducting Grantee's Coal Mining Opel'atiol1s~ upon the conditions and 
provisions set forth in this Agreement. 

2. Tel'm. Except as expressly stated herein, the terJn of access rights granted to 
Gl'antee under Section 3 OfUlis Agreement, and a1l1'jghts, terms and conditione granted hel'eundel', 
shall commence on the Effective· Date and shall tClminate upon the flllal reclamation and 
l'eclamation bond release in respect of both the Dugout Canyon and Soldier Creek -coal mines (the 
"Term"). 

3. Allowed Uses/Restrictions. 

4830-6189·4804vl 



a. . Surface Owner hereby grants to Grantee, its employees, agents, Iic~nsee-s, 
invitees, contractors, subcontl'actOl's, successors and assigns the right and privilege to enter upon, 
through, under, over and across so much of the Lands as is reasonably necessary for Grllntee's 

. _ .. ... _.... ..cQaLMiI1ingOperatiQns, including.without limitation, thel'ight to subside the sur-face of the Lands, ., .. .... 
~ "·_· .. ·_ ..::::=--==and~-au.y~aJlcLaU-stl.:uctur,es~.].ocnted:.ir.r,oR:..~Hlll.del~th'6=-=Swi-a~0f.:the:I7mld· , :the'':1\i'ght=teFStffvey~-=~''':=:''::'::::'':'' 

explore; prospect; sample; drill; develop; conduct seismic surveys; conduct geologic 
investigations; conduct underground (but not surface) mining operations; matee repairs to the 

. sUI'face of the Lands and any and all structures located thereon, as reasonably determined by 
Grantee to be necessary or required and which is/are a direct result of subsidence due to the 
underground mining operations of Grantee or otherwise required pursuant to this Section 3; 
construct subsidence monuments; install, maintain and access methane drainage wells, ventilation 
facilities, and watet monitoring wells; and ~eclaim disturbed areas. 

b. Surface Owner hereby grants to Grantee, its employees, agents, licensees, 
invitees, contractol's~ subcontractors, successors and assigns the continuous right and ptlvllege to 
undermine the surface of the Lands. Grantee shall not be.tequi1'l~d to (i) leave 01' provide subjaoent 
or lateral support for the 'overlying strata 01' surface 01' anything located thett:oll, therein .or 
thel'eWlder or OJ) pay any compensation to Surface Owner beyond that provided for in this 
Agreement for such subsidence. Surface Owner waives any right to lateral 01' subjacent support 
of the. Lands. 

c, Surface OWner hel eby grants to Grantee the right to use so much of the 
surface and subsurface of the Lands as 'Grantee may determine Is reasonably necessary, useful, or 
convenient in conductin,g Grantee's Coal Mining Operations. Those uses may include, but are not 
limited to, constructing, operating, maintaining, and accessing roads, utilities, power lines, 
vel1tilation facilities, pipelines, mine related ponds and wetlands, faoilities, p'ipelines, shaa~, 
boreholes, explol:ation holes, monitoring wells, equipment, and water struotures which may be 
reasona.bly necessary., useful, Ot' convenient for Grantee's Coal Mining Operations. 

d. Surface Owner hereby grants to Grantee the right of ingress and ega'ess for 
Grantee, its employees, agents, licensees, contra-ctors, subcontractors, invitees, successors and 
assigns on or 'across existing private roads> on the Lands to the nearest public l'Oad or roads as 
reasonably necessal'Y, uS'eful, or convenient to support Grantee's Coal Mining Operations. Grantee 
shall use existing roads to the extent reasonably possible although Grantee shall have the I'ight to 
construct new roads on the Lal1ds in compliance with applicable law and r~gulations, and subject 
to reasonable accommodatio,n of Surface Owner's use of the Lands, when necessary, useful, 01' 
convenient for Grantee's Coal Mining Operations. 

c, ·Grantee shall use Surface Owner's l'oads which are located on the Lands in 
a reasotlable and prudent manner (and in all cases in compliance with applicable law and 
regulations) so as to prevent damage to such roads and any improvements which may be located 
thereon or which lUay be adjacent thereto. Grantee shall use reasonable efforts to limit vehlcuJat 
traffic to utilize existing roads or previously utilized routes as often as is reasonably practicable in 
oi'dcr to minimize sUl'face disturbance. Grantee shall use reasonable efforts to ensure that the speed 
of all vehicles shall be kept to a l'easonable rate. Any damage to the roads on the Lands caused by 
Grantee's Coal Mining Operations in excess of ordinary weal' and tear shall,. weaihel' permitting, 
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be repaired by 01'811tee as so 011 as is practicable to as nearly as possible the condition existing prior 
to such damage. 

. _.. . . .... _... . ....... ..... . f._. _.. Grapte~ .. ~)1g.Il . p(Ovjge Surface OWMr. wjth. written notic.etwo weeks prior ..... . . .. - .. .. 
. . : :.: .'.: .::;..= .. - t · . lJ.ndMfMg:.IDl1'~I.tf~oHifttU1'bing-.rultj.y.:ities; ...... - _. _ . ... _ ..... _-..: ~.=:..:.= . .:. .:.:-=-: =::. -:......:..:.:::::..:.:::: . .:::..:.~=:..:.:.:..:.:::=. ~-.• 

g. During the Term ofthis Agl'eement, Grantee shall provide Surface Owner 
with written notice annually on or around April 1st of Grantee's activities planned fo!' the 
upcoming yem·. 

h. Grantee shall use its I'easonable efforts to ensure that its employees, agents, 
licensees, contraciors, subcontt'actors and invitees who el'ltet' upon the Lands shall comply with the 
tl'l'ms of this Agreement. 

i. No person who is on the Lands by virtue of the rights granted to Grantee 
hereunder shall be permitted to carry firearms or do or pel'form any act except those acts that are 
reasonably related to the rights gl'llnted hereby. Specifically, but not by way of limitation, rio such 
person shall be permitted to engage iil recreational pursuits, including hunting and fishing on 01' 
within the boundal'ies of the Lands. 

J. For so long as Grantee shall have acoess to the Lands pursuant to this 
Agreement, and prior to conducting any activities on the Lands, Grantee shall procure and maintain 

. such insul.·anoe, covering all persons working at 01' on the Lands for or on behalf of Grantee, as 
will fully comply with the requirements of the laws of the State of Utah pertaining to worker's 
compensation and occupational disease and disabilities as are now in force 01' as may be hereafter 
amended or e11acted. hl addition, Grantee agrees to carry liability insurance with respect to such 
activitios in reasonable amounts not less than the greater of: 0) the minimum levels required by 
law and (ii) as .set forth below: 

(A) ' Commercial General Liability Insurance with limits of not less than 
$5;000,000 per occurrence. 

(B) Automobile Liability lnsurance, with: 

(1) Limits of not less than $1,000,000 Combined Single Limit 
pet· accident. 

(2) Coverage applying to any truck or automobile. 

Surface Owner shall be named .as an additional insured on the policies described in clauses (A) 
and (B) above. Prior to conducting Ot' authol'izlng the conduct .of any activities on the Lands, 
Grantee shall provide to Surface Owner certificafes evidencing the required amounts of insurance 
coverage and naming Surface Owner as an additional insUl'ed on the policies, which such 
cer.tificates shall provide for at least 30 days prior wl'itten notice of cancellation of the policies to 
SUlface Owner, and fora waiver of subrogation in favor of Sw-face Owner. 

4. Rights Reserved by Surface OWllcr. Grantee's rights to use the surface of the 
Lands under this Agreement are non-exclusive. Surface Ownel' has the right to u~e and occupy, 

3 
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and to permit others to use and occupy, the Lands or any part theteoffor farming, ranching, grazing 
livestook, bunting, fishing and other recreational uses of all kinds, or for any other purpose not 
inconsistent with Grantee's rights hereunder, together with all rights reasonably necessary to those 

. . __ . .. . purposes.- Grantee's .rights hereunder shall-be exercised· so -as not to unreasonably interfere-witli · .. - .. _. -_ .. 
. ~::" .. '~ ... -:~:-==-=Sod·aG~.Qwl'l~r2:t;.:jl'lt~r-e;sts~11~:US~~0i'·'tlr(H:ilIf~d"S;·-affd=Burfaee:0wi'ier:sliaWexei:Cis(fits-rlgnts: iiFffi'e --===: :==--= 

Lands so as not to unreasonably intet'fere with the activities of GrantQc permitted hereunder. 
Surfaoe Owner shall hold harmless and fully defend -and indemnify Grantee against all claims, 
demallds, liabilities and costs (inoluding without limitation reasonable attorney's fees) made 
against or incurred by Grantee from any liabil ity caused by Ol' adsing from the use oftbe Lands by 
SUl'faee Owner or its agents, employees or invitees. 

5. Repail'S. Grantee shall be responsible for making alll'epairs to surface structures, 
including water sU'uctul'CS, located on the Lands necessitufed by Grantee' s activities on 01' with 
respect to the Lands. Grantee shall be responsible for the cost of all repairs made by it in accordance 
with this Agreement. All1'epail's shall be done in a workmanlike manner by Grantee to Surface 
Owner's reasonable satisfaction; however, prior to the commencement ·of and following the 
completion of any repair work, Grantee shall notify Surface Owner of such in order to allow 
Surface Owner to be present during and after stIch worl( bas been o01llpleted by Grantee_ Grantee 
shall not be obligated to perform repairs to any sUli'ace strucUu'es located on the Lands beyond that 
which may be necessary to restore th'e structures to· substantialiy the same condition which existed 
prfol' to such damage, Grantee shall not be obligated to make 01' pay for any repait'S for damage 
caused by -the negligence of Surface Owner 01' its agents} employees or invitees. Grantee shall 
notify Surface Owner promptly upon completion of Grantee's Coal Mining'Operations (other tban 
reclamation obligations imposed by.applicable law and regulations with respect to Grantee's Coal 
Mining Operations), and within one yea I' thereaftel', Surface Owner shall inspect the Lands and the 
intprovemcnts located thereon, therein and thereunder and Grantee shal16,omplete allY final repairs 
that Surface Owner may reasonably require. 

6, . Gates. During the Term, Grantee shall keep all· gates on the Lands npcn ·or closed 
as found, During the Term, the parties mutually agree to keep all gates locked In such a manner: so 
as to permit -access b.y both Sut'face OWner and Grantee at any time, eithat by a double lock system 
or otherwise. Gl'antee agrees to limit access to the Lands, including the distribution of keys to any 
)ock(s), to those employees, agents, licensees, contl'actors, subcontractors and invitees of Grantee 
who are engaged In Grantee's operations. on the Lands, and will keep a log of all such individuals 
possessing keys to any lock(s), 

7, ~. Grantee shall not commit or knowingly allow any othel' person to commIt 
any waste ot-nuisance upon the Lands. Grantee shall not destroy, defaoe at' damage any part of the 
improvements on the Lands not owned ~y Grantee-ol' knowingly permit any other person to do so. 
Taxes. Surface Owner shall be l'(.~sponsible for the payment of all real estate taxes assessed against 
the Lands;.howevel', Grantee shall be responsible for all ad valorem andlor personal propel"tytaxes. 
which may be levied or assessed against allY and all improvements placed upon the Lands by 
Grantee. ' 

8. Encumbl'ances. Grantee shall keep the Lands free and clear of any and all liens 
and encumbrances arising ,or which might m'ise, for any reason, out of Grantee's use of the Lands 
or Granlee's Coal Mining Operations. 
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9. Hold Hftrmless. Grantee shall hold harmless and fully defend and indemnify 
SUl'face Owner and its affiliates, agents, pal'tnel'S, employees, licensees and invitees against all 
claims, demands, Ii abiJities, losses, damages. payments, deficiencies, awards, settlements, 

-judgtnents,and oosts tincluding withollllimitation rea'sonable attarneys' fees) ·including without . 
....... .. . : . · .. :::.:::.:.==J·im1ta.'ti<m-:::I·fab1Hties= ·ulld~y.::0i".:::~nTlsifilf"fi,0m·::Of.:. 6iiFof..:tliiFbreacli-=of"': ilily· -env.ii:i:inmenfiillawS-.::or-:.=...·.= :·: ;.: ':: . .:::.!: . : 

regUlations, of any kind or nature which may be made by third parties upon Surface Owner 01' its 
affiliates or against Surface Owner's interest in the Lands on account of: (a) any debt .or e~pense 

. contracted or incul-red by Grantee relating to subsidence or surface use under tbls Agreetnent; (b) 
any and all acts, transactions and omissions of Grantee, its affiliates, employees, agents, 
cont.ractors,. subcontl'actol's, lessees, partners or co-venture!:s, invitees, ucensees and suppliers 
I'elating to subsidence or surface use under this Agreement; (c) injury to, or death of, any person 
01' damage to any property sustained resultil1g from any act or omIssion of Grantee, its affLHates, 
employees, agents, contractors. subcontractors, lessees, pal'tncrs or 0 0- venturers, licensees, 
invitees and suppliers relating t,o subsidence or SlIrface use under this Agreement, or any unsafe 
condition ofthe Lands c1'eated by subsidence or sUl-face use under tlus Agreement; and (d) any and 
all penalties or charges imposed U1)00 Surface Owner by federal, stale 01' local governmental 
authorities on account of Ol'llntee's failure to, comply with all lawsJ rules, regulations or orders of 
such authorities relating to subsidence or sUi"face use under this Agreement. Notwithstanding the 
foregoing, Surface Owner hereby disclaims and waives any and all claims and causes of action 
based on alleged noise or visual nuisance. Specifically, Surface OWner agrees that the placement, 
use, operation, repair and reclamation of ventilation facilIties shall not constitut~ the- basis for any 
claim for interference with the use and enjoyment of the Lands inGluding hunting and agricultural 
activities. Tlie provisions ofthis Section 9 shall survive the termination of this Agreement and the 
rights of Surface Owner pursuant to this Section 9 shall not be extinguisl1ed 01" ·othelwise affected 
by any assiglllnent or delegation of the rights or obligations set forth in this Agreement. 

10. Successors. In oonnection with any grant, sale, transfer,conveyance, lease or 
license of any of the Lands, Surface Owner shall require any .grantee, purchaser, transferee, lessee 
01' licensee to acknowledge this Agreement and agtee in w.ritlng that such grantee's, purchaser's, . 
transferee's, lessee's or licensee's l'ights with respeot to the Lands are. subj~ct to the terms ofthis 
Agreement and that such grantee, purchaser, transferee, Jessee or licensee is bound by the terms of 
this Agreement. It is the intent of the patties that alll'ights, cevenants, conditions, and terms of this 
Agreement sha11 be of benefit to and, to the greatest ex.tent possible by law, L'Ull as a covenant with 
the Lands aU accessions thereto and all successions thereof nod shal1 bind and inure to the benefit 
of the parties, their respective successors and assigns, 

l] . WaIver. No provision of this Agreement may be waived except by an instrument 
in writing sjgned by the party to be oharged with the waivel:, No waiver shall be a continuing 
waiver unless expressly so stated in the instrument of waiver. The failure to enforce any provision 
ofthls Agreement shall 110t constitute a waiver of or Impair the effectiveness of thi Agreement. 

12. Amendment. This Agt'ooment may be amended only by a written amendment 
signed by both parties. 

13, Attprneys' Fees. If <>ne party breaches this Agreement and the-athel' party begins 
legal action to enforce its rights, the patty who is successful in the action shaH be entitlcd to be· 

5 
4830-6189-4804y] 



paid its expenses and costs of the action, including, without limitation, reasonable attorneys' fees 
incurred ill connection therewith. 

. ........ . . .. 14. . Recol:dation . .This-Agreement may not-be ·recorded; however; the parties agree to 
.: ._"... .. . -=.=exeGtlt~n;M3m01'sn"dtll¥FetSOJ!-flrG·(Tl:Js~~:'AoeeSS=Ag 'eeltiefiH6r:reoordiiijfjliirp0Ses'wnfub-=Wi IF -- - :.. .. .=:= .. ::::.; 

refer to and incorporate this Agl'eernent therein by reference. 

15. Surrender of the Premises. Upon expiration of the Term, Grantee shall peaceably 
surrender the Lands to Swface Owner, free and clear of all liens and encumbrances made 01' 

aU owed by Grantee or in any way edsing out of this Agreement 01' Grantee's use of the Lands. In 
addition, pl'Ornptly following compJetion of Grantee's Coal Mining Operations (othel' than 
1"c·olamation obligations imposed by applicable Jaw and regulations with respect to Grantee's coal 
mining operations) Grantee agrees to the following: 

a, To repair any damages to Surface Owner's impl'ovements caused by Grantee's 
opel'atiol1s~ consistent with Section 3; 

b. To remove any and aU buildings. equipment, materials, supplies and all other 
im:provements placed upon the Lands by Grantee at its own cost, risk and 
expense within one (1) year thereafter; 

c. To pet'fOl'm all reclamation which may be required by applicable law and 
regulations; and 

d. Following the completion of items (aHc) above, to provide Surface Owner with 
a release of this Agreement in recol'dable form. 

16. NotiCes. Any payment, notice, 1'equest, demand. instruction or other document to 
be given hereundet· or pursuant hereto to any Party shall b~ In writing and shall ejth~l' be personally 
delivered (in which (lvent such notice shall be deemed effeotive only upon such delivery), delivered 
QY reputable ove1'oight courier'(in which event such 110nce shall be deemed effective one business 
day following deposit with such-courier), or delivered by man, sent by registered 01' certified mail, 
postage prepaid, return receipt requested {in which event such notice shall be deemed effective 
three (3) business days after deposit of same in any United States Mail post office box, to each of 
the Parties at the ·address -set forth below: 

If to Surface Owner: 

Pine Canyon Ranch) LLC 
Attn: Jerry Carlson 
89 North 1290 West 
Pdce, UT 84501 
(435) 650-3760 
pricemine l@gmail.eom 

If to Grantee: 

Canyon Fuel Company. LLC 
Attn: Ryan Wilson, Landman 
1401 N 1st St, Suite A 
Grand Junctioo, CO 81501 
(970) 852-0110 
l'wilson@wolverinefuels.com 

The addresses and addressees, for the purpose ofthi's Section 16, may be changed by giving written 
notice of such change in the manner herein provided for giving notice. Unless and until such 
written notice is received, the last address and addressee stated by wdtten notice of change, or if 
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no notice of change has been sent or received, the address and addressee stated above, shall be 
deemed to continue in effect for aU purposes hereunder. 

. .. " , ........ . _ _ . 17 ....... .EUI:tbcr. . .AssuraRucs. Sud'ace Owner,- -at the req,uest of Grantee~shal1 execute-and --- . ,. - .. . -- -... -
·.; ::;. ::.:.:=..::-:-=del.j.~er:.to:al'al.lte-e..a:ny..:a.wtllIble::instrllmetlt~~g-jle~fi1ei1ts;:doCi.ifli'erftsfpei'mits:oi'-:appUciitjoils;=or::::::,:,:,,::::===:::::..: 

. allY other papers reasonably required by Grantee, and Surface Owner shall do such other acts as 
may be reasonably requested by Gl'atlte-e, all to effeot the purposes of this Agreement. ConverselYJ 
Grantee, at the request of Surfuce Owner, shaH execute and deliver to Surface Owner any.available 
instruments, agreements, documents, permits OJ' applications, 01' any other papers reasonably 
l'equll'ed by Surface Owner, and Grantee shall do such other acts as may be reasonably requested 
by Surface Owner,. all to effect the purposes of this Agreement. Surface Owner agrees to-support 
Grantee's efforts to obtain aqy nccessat'y federal, state, and local governmental agencies approval 
of any leases, NEPA actions, permits, licenses, and any other agreements with landowners, water 
rights 0Wnel'S, and water users associations in coqjunction with Grantee's Coal Mining Opel'ations. 

18, Countcl'Part Agk'eernents. This Agreement may be executed in counterparts, each 
of which shall constitute an ol'1ginaJ, but all of which, when taken together, shall constitLlte but one 
Agl'ee1nent,and shaH be binding upon all owners of intel'est in the Lands executing the same or a 
countel'pal't hereof, whether or not named herein as one of the parties, and whether or 110t the 
owners of interests in the Lands have executed other counterparts or have not entered into this 

. Agreelllent. 

19. E'ntire Agreement, This Agreement constitutes the full aud :complete agreement 
beLween the parties regarding the subject matter hereof and all parties executing this Agreement 
have reoeived a copy of same, Upoh termination of this. Agreement the P.arties shall retain all l'ights 
they may have to use the Lands under any ether agl'eemcmt. deed, lease, 01' otherinstl.'ument. 

20, :Seyel'alice. Should any portion of this Agreement be -declared invalid and 
unenforceable, then such portion shall be deemed to be sev.ered from thls Agreement and shall not 
affect the remainder thereof. 

21. Construction, Section headin,gs in thIs Agreement ate inselted for convenience 
only, and shall not be considered a part of this A-greement, or ll!l'ed in its interpretation, Unless 
otherwise provided, or unless the oontext shall otherwise require •. words importing the singu]at' 
number shall include the plural number, words importing the masculine gender shall include the 
feminine gender, and vice versa, This Agreement shall not be construed against either party merely 
gr solely because of the draftsmanship hereof, 

22. Governing Law, This Agreement shall be construed in accordance with and 
governed by the laws of the State of Utah, and all rules, regUlations and ordinances of the County 
of Carbon. Each of the parties hereto consents to the jurisdiction of allY appropriate court in the 
State of Utah in the event there is a dispute 01' disagreement arising out of this Agreement, To the 
extent permitted by CU1'l'ent 01' future laws and regulations, the waiver and rights granted in this 
Agreement ate intonded 'to apply to the Lands-without the Ileed for Grantee to obtain any future 
agreements 01' oonsents from the current or future owner of the Lands dUl'ing the tel'm of this 
Agreement. Should new laws ol"regulations require future agreements or consents to grant Grantee 
the same waiver Qt' l'ights granted herein, the then current owner of the Lands shall execute a.1I 
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documents necessary to grant said waiver and rights to Grantee without payment of additional 
consideration by Grantee, To the extent pel'mitted by current or future laws and regulations, it is 
the intent of Surface Owner and Grantee, and they shaH execute any necessary documentation to 
confirm, that new laws and reg.ulations· not aat to impose on·Grantee allY 0bligati~ns more stl'ingent . . 

: .. •. - . -" ....... - ... trurfl=th~lt"U~ii!a1fi~-hellejlL ':Z:IllS:-=NgL'eement';;n1ay-'::15e-erif6fCecr1'iH'ppropriafe-proceedings-af-)aw--=::":;~:::: .-'-" ._._- _.-
or in equity, and injunctive relief shall be .available in the event of violations 01' threatened 
violations of this Agreement. 

23. Binding Effect. All the terms, conditions and covenants of this Agreement shall be 
binding upon and shall inure to the benefit ofthe successors and assigns, l'espectivcly, of each of 
the parties hereto. 

24, Relationship 'of the Parties. This Agreement does not 'create, nor is it intended to 
create, a partnership, joint venture or any other business relationship between the pa1ties. 

[Remainder of Page Intentionally Left Blank] 
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SCHEDULE A 
Legal I)escriptioll 

TOWNSHIP 13 SOUTH. RANGE II EAST. SALT LAKE BASE AND MERIDIAN 
Section 25: EI/2EII2; WII2SEII4; SEI/4SWI/4; EII2NEII4SWJl4; SI/2SWII4NEII4 
Section 36: NW[/4NEII4: E1I2NW1I4; N[/2SWI/4; EI/2SEI/4 

TOWNSHIP 13 SOUTH. RANGE! 2 EAST. SALT LAKE BASE AND MERIOIAN 
Section 2: Lots 1,2,3 and 4; S 1/2 (All) 
Section 3: Lots 1,2,3 and 4; S 1/2 (All) 
Section 4: Lots 1,2,3 and 4; S 1/2 (All) 
Section 5: Lots I, 2, 3 and 4; S 1/2 (All) 
Section 7: NE1/4SE114 
Section 8: All 
Section 9: All 
Section 10: All 
Section I!: All 
Section 12: W1/2; S1/2NEl/4; WI/2SEI/4 
Section 13: WI/2NWI/4; NEI/4NWI/4 
Section 14: NI/2; NI/2SI/2; SWI/4SWI/4; 8E1/4S£1I4 
Section 15: All 
Section 16: All 
Section 17: All 
Section 20; NE 114 
Section 29: W1I2; WI/2EJJ2 
Section 30: Lots 1,2.3 and 4 (WII2WI/2); EI/2SWI/4 
Section il: Lots 1,2 and 3 (W1I2NWII4, NWII4SW1I4); EJl2NWII4 

TOWNSHIP 14 SOUTH. RANGE) 1 EAST. SALT LAKE BASE AND MERIDIAN 
Section I: SEI/4NEII4; E1125EI/4 
Section 12: EI/2EII2; SWI/4SEI/4 

TOWNSHIP 14 SOUTH. RANGE 12 EAST. SALT LAKE BASE AND MERIDIAN 
Section 3: S 112S 112 
Section 5: S 1128E1I4 
Section 8: NEII4NEI/4; W1I2NE1/4; SWIM; EII2NWII4 
Section 9: SEI/4 
Section 10: E1I2; SWII4; EJl2NWII4: SWII4NWI/4 
Section I I: SEI/4NEI/4; E1128E1/4; 8W1I4SE1I4: WII2 
Section 13: W Jl2SW 1/4; SI/2NWI/4; NE1I4SWI/4 
Section 14: All 
Section [5: E]/2; SWI14; EI/2NWII4 
Section 17: NWI/4; SEJl4: EII2SWI/4: NWI/4SWI/4 
Section 20: NI/2NEI/4 
Section 21: NEJl4NWII4; Wl/2NWI/4: SEI/4NEI/4 
Section 22: NWlI4 
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