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 State of Utah 

  
 SPENCER J. COX 
 Governor 
 
 DEIDRE M. HENDERSON 
 Lieutenant Governor 
 
 

   
   May 13, 2021 
 
 
Kirt Tatton, General Manager 
Dugout Canyon Mine 
PO Box 1029 
Wellington, Utah 84542 
 
 
Subject: Midterm Completion Response, Canyon Fuel Company, LLC, Dugout Canyon 

Mine, C/007/0039, Task #6331 
 
Dear Mr. Tatton: 
 

The Division has reviewed your application.  The Division has identified deficiencies that 
must be addressed before final approval can be granted.  The deficiencies are listed as an 
attachment to this letter. 

The deficiencies authors are identified so that your staff can communicate directly with 
that individual should questions arise.  The plans as submitted are denied.  Please resubmit the 
entire application by no later than June 12, 2021. 

If you have any questions, please call me at (801) 538-5350.   

 Sincerely, 

  

 Steve Christensen 
 Coal Program Manager 
 

SKC/sqs 

 
 
 
        

Department of Natural Resources 
Division of Oil, Gas and Mining 
 
BRIAN C. STEED 
Executive Director 
 
JOHN R. BAZA 
Division Director 
 

  



Technical Analysis and Findings

Utah Coal Regulatory Program

PID: C0070039
TaskID: 6331
Mine Name: DUGOUT CANYON MINE
Title: MIDTERM COMPLETION RESPONSE

General Contents

Right of Entry

Analysis:

The Mining and Reclamation Plan does not meet the requirements of the Utah R645 requirements for General Contents:
Right of Entry.

Plate 1-4 of the Dugout MRP was updated to include a note that indicates the location of the topsoil/storage area is
located on the Soldier Canyon Permit Plate 1.12-1. Pages 1-9 and 1-10 of the Dugout MRP were also updated to state
that the Soldier Canyon topsoil storage site located in T13S, R11E, Section 25 includes piles of topsoil and subsoil that
will be used at Dugout during reclamation. However, these pages state that right of entry for this storage site is through
land use permits issued by the NLM and Federal Reality Action, when according to Plate 1.12-1 in the Soldier Canyon
Permit the surface is owned by Pine Canyon Ranch, LLC. This also matches the legal description of the land use
agreement with Pine Canyon Ranch as provided in Dugout’s Appendix 1-3. The Permittee must clarify which land use
permit/agreement provides Canyon Fuel Company right of entry to the subsoil/topsoil storage area.

Deficiencies Details:

The application does not meet the State of Utah R645 requirements for Right of Entry. The following deficiency must be
addressed prior to final approval:

R645-301-114 Pages 1-9 and 1-10 as submitted state that the right of entry to the subsoil/topsoil storage area is granted
through Federal Land Use Permits UTU-66132 and UTU-65023. Appendix 1-3 of the Dugout MRP and Plate 1-12-1 of
the Soldier Canyon MRP indicate that the surface owner is Pine Canyon Ranch, LLC. This must be clarified or
corrected.

adaniels  

Legal Description

Analysis:

The Mining and Reclamation Plan meets the state of Utah R645 requirements for Legal Description.

The legal description and permit acreage was updated to include a note indicating the disturbed area of the
topsoil/subsoil storage area of the Soldier Canyon Permit where a portion of the piles there are for Dugout reclamation.
This information is also described on pages 1-9 and 1-10 of the MRP. The error that was previously identified under the
last Task ID 6263 has been corrected.

adaniels  
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Permit Application Format and Contents

Analysis:

The Mining and Reclamation Plan does not meet the state of Utah R645 requirements for Facilites or Structures Used in
Common.

Due to this issue of the topsoil/subsoil piles located at Soldier Canyon being shared by two separately permitted mines,
rule R645-301-117.300 must be addressed. As perviously discussed with the Permittee, since the two permits, Dugout
and Soldier Canyon, are owned by the same company, the Permittee must submit a letter outlining that the Soldier
Canyon permit will contain the bonding of the reclamation of the native ground that has been disturbed by the soil piles
and the Dugout Canyon permit bonds for the removal of Dugout specific topsoil and subsoil. 

Deficiencies Details:

The Mining and Reclamation Plan does not meet the state of Utah R645 requirements for Facilites or Structures Used in
Common. The following deficiency must be addressed prior to final approval:

R645-301-117.300 As perviously discussed with the Permittee, since the two permits, Dugout and Soldier Canyon, are
owned by the same company, the Permittee must submit a letter outlining that the Soldier Canyon permit will contain the
bonding of the reclamation of the native ground that has been disturbed by the soil piles and the Dugout Canyon permit
bonds for the removal of Dugout specific topsoil and subsoil. 

adaniels  

Operation Plan

Topsoil and Subsoil

Analysis:

The Mining and Reclamation Plan meets the requirements of the Utah R645 requirements for Soil: Operation Plan.

Section 231.400 describes five stockpiles dedicated to the Dugout Mine that are located at the Soldier Canyon storage
site. The expansion of the Soldier Canyon site is described in Dugout MRP Appendix 2-7. The Dugout stockpiles at the
Soldier Canyon site are shown on Dugout MRP Plate 2-3.  The Soldier Canyon MRP Appendix 2-F also includes the
same Plate 2-3.  

The Soldier Canyon MRP explains the shared site in Section 5.26, p. 5-33:

The topsoil storage area was expanded to 8.6 acres to allow storage of growth
medium from the Dugout Canyon Mine, of the 8.6 acres, 7.8 acres are disturbed.
Approximately 2.3 acres of the storage site is being used for the storage of
topsoil, substitute topsoil and landscape boulders/riprap for the Soldier Canyon
Mine, an additional 5.5 acres is being used to store growth medium and landscape
boulders/riprap from the Dugout Canyon Mine.

Plate PC5-2 shows two stockpiles and the Pace Canyon site. Plate 2-3A (at the end of Chapter 2) shows a third
stockpile location for the Pace Canyon facility soils at site G3. However, G3 received phase III bond release in 2016
(Task 5192) and this stockpile was consumed in reclamation.

Waste Rock site stockpiles are shown on RA Plate 2-2. The results of soil sampling are in Appendix 2-4.

Chapter 2, Table 2-2 on MRP page 2-33 lists the volumes in storage at the Soldier Canyon site (26247 CY) and at Pace
Canyon (3,159 CY). (An as-built drawing of the Pace Canyon stockpiles is found at the end of Appendix 2-9.) Refuse
site topsoil and subsoil volumes are shown on RA Plate 2-2, RA Plate 5-1, and in RA Attachment 2-2 Figures. Phase II
expansion of the refuse site and contemporaneous reclamation of Phase I are occurring contemporaneously, so the
stockpile volumes are in flux.

The topsoil stockpile construction is described in MRP Section 231.400 and Section 234.200. All stockpiles are
protected by a berm/ditch. All stockpiles were seeded with an interim mix of Indian ricegrass, western wheatgrass,
slender wheatgrass, thickspike wheatgrass and Kentucky blugrass (Chap. 3, Section 341.200, p. 3-34).
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During the mid-term inspection on 9/10/2020, the Pace Canyon topsoil stockpiles were observed to be stable and
vegetated with yarrow, sagebrush, rabbitbrush and grass species. At the waste rock site, short term stockpiles shown on
RA Attachment 2-2 and live haul soils from the sediment pond #2 area were being redistributed. After the 2020
contemporaneous reclamation is completed, the volumes remaining in storage will be confirmed by an aerial survey
(Section 232.100 and Section 232.500).

On June 18, 2020 Soldier Canyon stockpile site were observed to be sparsely vegetated with sagebrush, rabbitbrush, a
mustard weed and yellow sweet clover (Inspection Report #6700 on June 18, 2020).

pburton   

Reclamation Plan

Topsoil and Subsoil

Analysis:

The Mining and Reclamation Plan meets the state of Utah R645 requirements for Soils: Reclamation Plan.

The Soldier Canyon storage site is a shared facility with Soldier Canyon Mine.  Reclamation of the Dugout portion of the
Soldier Canyon topsoil storage site is described in Dugout MRP Section 231.400, where the Soldier Canyon MRP
Section 2.31.4, Section 2.42 and Section 3.41 are referenced for further information.  The Dugout MRP Appendix 2-7
also describes redistribution of the topsoil berms in reclamation of the Dugout stockpiles at the Soldier Canyon site.   

During the mid-term inspection on September 10, 2020, the Division observed subsoil excavation West of sediment
pond #2 to a depth of approximately 20 feet. This overburden was redistributed as substitute subsoil cover on the East
face of the refuse site. After placement, the overburden was sampled for the parameters of Table 2, Table 3 and Table 7
of the Utah Guidelines for Topsoil and Overburden.  The samples (A1 through A3 are found in Refuse Amendment (RA)
Volume, Attachment 2-1 ( Refuse Volume, p. 2-4)  

pburton   

Bonding Determination of Amount

Analysis:

The Mining and Reclamation Plan meets the State of Utah R645 requirements for Determination of Bonding Amount. 

A detailed breakdown of the Dugout soil volumes stored at the Soldier Canyon topsoil storage facility may be found on
Plate 2-3 and are as follows: 

Dugout North Topsoil Pile - 11,300 Yd3 

Dugout South Topsoil Pile - 13,939 Yd3 

Gilson Well Topsil Pile - 134 Yd3 

Small Substation Topsoil Pile - 140 Yd3 

Dugout Subsoil Pile - 734 Yd3

The total volume of Dugout soil stored at the Soldier Canyon soil storage facility is 26,247 Yd³ (Table 2-2, Plate 2-3),
and is covered in the reclamation bond. The bond does not account for the gouging and seeding of the native soils
beneath the soil piles, although the Permittee has committed to include those costs in a forthcoming Soldier Canyon
bond adjustment. The costs to condition and reseed the soil volumes after they have been moved back to the Dugout
site are included in the vegetation section of the bond. 

The Refuse Pile calculations in the Earthwork section of the reclamation bond have been increased from 27,556 Yd³ to
56,213 Yd³ to reflect the volumes stated in the Refuse Amendment Volume Attachment 2-2. The volume of soil to be
imported from the borrow area is 46,515 Yd3 (RA Attach 2-2, p. 2), which also coincides with the bonding volumes in the
Earthwork section of the bond.  
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Table 1-2 has been amended to reflect the actual surveyed disturbance of 12.19 acres. Appendix 5-6 in the MRP
contains a stamped and signed report by Cody Ware, Professional Land Surveyor of Ware Engineering confirming this
acreage. The revegetation bonding amounts for the GVH holes are slightly overbonded because the bond amounts for
holes G-17 and G-25 exceed what is listed in Table 1-2.  

Overall, the changes made as a result of this midterm review resulted in a $130,000 increase to the reclamation liability.
The total reclamation liability is $3,179,000, and the posted bond is $3,550,000. Since the Permittee is overbonded by
$371,000 there is no need to post additional reclamation bond. 

jeatchel  
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