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Mr. D{ron Haddock
Coal Frogram Manager
Utah Division of Oil, Gas and Mining
L594 West North Temple, Suite 1210
Salt Lake City, UT 84114-5801

SubjeCt: Covol Wellington Dry-Coal Cleaning Facility
Permit No. C/007/OO45 Ownership Change
Task lD #4388

Dear Mr. Haddock:

At therrequest of Bowie Refined Coal, LLC and BRC Wellington, LLC, I am pleased to submit two hard
copies of the enclosed redline/strikeout changes to Chapter 1 of the Wellington M&RP. These changes
addrefs the comments provided in your August 16, 2013 letter to James Wolff of BRC Wellington. The
changps indicated in red were made in July while those in blue represent recent modifications to
addregs your comments.

Also enclosed is a summary of your comments and the responses to those comments, as well as copies
of Form C1 and Form C2.

lf you have any questions regarding this material, please contact me (801-561-1555). Thank you for
your assistance.

SincerFly,

F;Va^Jfu

RECEITED

, ".ff"jhbn:arte., o ohao {d sEP 2 + 208
Dtt/, 0F0ll, GAs& [4'NtNc@r

www.earthfax.con

Richatd B. White, P.E.

PresidPnt
EarthFax Engineering, Inc.

Enclosure

cc: Tom Schmaltz (Covol, without enclosures)
James Wolff (BRC Wellington)

[ile in:
i O Confidential



RESPONSE TO DOGM COMMENTS
CONCERNING WELLINGTON FACILITY

OWNERSHIP TRANSFER,i 0WNERSHIP TRANSFER,I DATED AUGUST 16,2013
I

I

I

R6451301-ll2: The Permittee must revise the first paragraph ofpage l-2to identiff the
relationship of DB RC Investments I, LLCto the applicant. DB RC Investments I, LLC is
discusse#identified on page l -3 and on the bottom of page 1-4, but not identified in the first
parag.taph of page l -2 under the ldentffication of Interesfs section. Additionally, on page I -2

and 1-{6,the Permitteereferences Figure 1-1. Figure l-l in the currentlyapproved MRPprovides
the or[anizational structure. Figure I - 1 is not provided with the application. The Permittee must
provi{e the organizational structure of BRC Wellington, LLC, Bowie Refined Coal LLC, DB RC

Investnents I LLC, DB RC Investments II LLC and the various subsidiaries of Deutsche Bank.
i

l

: Section 1.1.2 has been modffied to provide additional clarification regarding the

relationship between the various companies. Figure I -l has been replaced with the

correct organizational structure diagram.

R645'301-112.230: The Permittee must provide the tax payer identification number for the

"applicant and the operetor". The tax payer identification number is provided for the applicant
(BRCW- FEIN 36-4743889) on page l -3, but not for the operator (Bowie Refined Coal, LLC).

, The Federal taxpayer identffication number for Bowie Refined Coal was previously
i provided in Section 1.1.2.3. This number is 46-091 1657.

R645i301-112,22h The Permittee must provide the applicant's resident agent. The cover letter
of the,application identifies Kyle Edwards as the resident agent; however, this information does

not appear to be in the application.

', Section 1.1.2.3 has been revised to indicate that Kyle Edwards is the resident agent.

R645+301-112.300: The Permittee must provide the telephone number provided for the
applicant onpage 1-2. The numberprovided inthe applicationis (502) 58-6022. Please revise
the typo.

The telephone number in Section 1.1.2.2 has been corrected.

R645+301-114,100: The Permittee must provide a description of the documents upon which the
appliaant bases their legal right to enter and begin coal mining and reclamation operations in the
permif area and state whether that right is the subject of pendinglitigation. The description will
identity the documents by type and date of execution, identiff the specific lands to which the

document pertains and explain the legal rights claimed by the applicant. Upon review of the
appli{ation, updates/revisions to Appendix 1-3, Property Warranty Deeds, have not been
provided.



Appendix I -3 has been updated to provide documents showing that the applicqnt has a

legal rtght to enter the property and co1nduct operations thereon.

R645#03-322: The Permittee must advertise the filing ofthe application in a newspaper of
gener{l circulation in the locality of the operation. No later than 4 weeks after the date of
pubHchtion, the Permitee is required to submit proof of publication to the Division. The
proposed notice as submitted shouldbe slightly revised as follows: 1)The request for informal
conference should be taken out since this is not a requirement for transfers, ffid 2) The Price
Field Office should be removed since it is not an official location for Division Documents.

Proof of publication of the availability of the permit for review is provided in Appendix I -
5, as referenced in Section 1.1.7.

R645.,1301-121.100: The Permittee must revise the application on page 1-5 to reflect that Brian
Pate i$ no longer associated with BRC Wellington, LLC and provide an updated contact.

Section 1.1.2.2 has beenupdatedto indicate that Kyle Edwards is the contact.

R64S'301-890: The Permittee must submit a certificate issued by an insurance company,
authorized to do business in Utah, certifying that the applicant has a public liability insurance
policy in force for the coal mining and reclamation activities for which the permit is sought.
Minimum insurance coverage for bodily injury and property damage will be $300,000 for each

occumense and $500,000 aggregate.

A valid certfficate of insurence is provided in Appendix 8-2.

R645"303-323, -342t The Permittee must obtain and submit to the Division, appropriate
performance bond coverage, or other guarantee in an amount sufficient to cover the proposed
operations performance or obtain the bond coverage of the original Permittee.

The Permittee will provide the appropriate performance bond coverage upon conditional
approval of the required changes.



APPLICATION F'OR CO,A.L PBRMIT PROCESSING

Permit ChangF f New Permit f] Renewal f Exploration tr Bond Release f, Transfer ffi

Permittee: tsRC Wellington, LLC
Mine: Wellfngton Dry Coal Cleaning Facility PermitNumber: C/007/0045
Title: Owbership change

Description, Include reason for application and timing required to irnplement:

Change in thF owner of the Wellington dry-coal cleaning facility

Inrtructiooe:rlfyou arswer yes to any ofthe first eight Grsy) questionq this ryplication rnay require Public Notice publication.

Change in the size of the Permit Area? Acres: Disturbed Area: f] increase I decrease.
Is the application submined as a result of a Division Order? DO# _
Does the application include operations outside a previously identified Cumulative Hydrologic Impact Area?
Does the application include operations in hydrologic basins ofher than as currently approved?
Does the application result from cancellation, reduction or increase of insurance or reclamation bond?
Does the application require or include public notice publication?
Does the application require or include ownership, control, right-of-entry, or cornpliance information?
Is proposed activity within 100 feet of a public road or cemetery or 300 feet of an cccupied dwelling?
ls fre applicuion submitted as a result of a Violation? NOV # _
Is the application submitted as a result of other laws or regulations or policies?
Explain:

I I. Does the application affect the surface landowner or change the post mining land use?

12. Does the application require or include underground design or mine sequence and tirning? (Modification of R2P2)
13. Does the application require or include collection and reporring of any baseline information?
14. Could the application have any effect on wildlife or vegetation outside the current disturbed area?
15. Does the application require or include soil removal, storage or placement?
16. Does the application require or include vegetation monitoring, removal or revegetation activities?
17. Does the application require or include construction, modification, or rernoval of surface facilities?
18. Does the application require or include water monitoring, sediment or drainage control measures?
19. Does the application require or include certified designs, maps or calculation?
20. Does the application require or include subsidence control or monitoring?
21. Have reclamation costs for bonding been provided?
22. Does the application involve a perennial stream, a stream buffer zone or discharges to a stream?
23. Does the application affect permits issued by other agencies or permits issued to other entities?

thark numbers include a coDv for the Price Field Office

fJ Yes E tq"
n ves EIuo
I Yes E t*lo

fl Yes E rqo

I Yes EItlo
I Yes X FIo

EI v"r n nto

fJ ves E]tto
il ves ElNo
I ves EINo

I Yes Eluo
I Yes EIt'to
IYesEuo
fJ ves ElNo
XvesENo
fJ ves EIuo
fl ves ElNo
fl ves E No
il Yes EIN*
fl Yes EIno
fJ ves EIuo
fJ ves EIt-lo
fJ Yes EIt*lo

Pleosc ettach bur (tl) rcr,icr copks of the rpplicetion. If thc mine b on or rdj$cnt to Fortst S.rvicc hnd pler|c lubnit fwG

f hcrlby c.rriry fid I @| E rrr9or6iblc officid of tr r{plica|t rDd frJ rhc irftm.tior oodaircd b $is rpplicdion is tsuc rrd o6nct !o &6 b.st of nly bbfndirr

Subscribed and

Notary Public
My commission E{pires:
Attest: State of

C{p zollt
County of

For 0{fice Use Only: Assigned Tracking
Nurnber:

Reccived by Oil, Grs & Mining

RECEIVFD

sEP 2 4 20f3

ntv. 0F OtL, GAs & t\rltNtNG

Form DOGM- Cl (Revised March 12,2002)



APPLICATION FOR COAL PERMIT PROCESSIITG
Detailed Schedule Of Changes to the Mining And Reclamation Plan

Permittee: COVOL Engineerd Fuels, LC
Mine: Wellington Dry-Coal Cleaning Facility PermitNumber: C1007/0045

Title: Ownership change

Provide a detailed listing ofall changes to the Mining and Reclamation Plan, which is required as a result ofthis proposed permit
application. Individually list all maps and drawings that are added, replaced, or removed from the plan. Include changes to the table
ofcontents, section ofthe plan, or other information as needed to specifically locate, identiry and revise the existing Mining and
Reclamation Plan. Include page, section and drawing number as part ofthe description.

DESCRIPTION OF MAPO TEXT' OR MATERIAL TO BE CHANGED
Chapter l, text, table, and figure

Chapter l, Appendix l-3

Chapter 1, Appendix l-5

Chapter 8, Appendix 8-2

n nao ffi Replace ! Remove

n nao ffi Replarc n Remove

I eoo ffi Replace E Remove

I naa ffi Replace n Remove

I noo ! Replace E Remove

I noo ! Replace I Remove

I Add I Replace J Remove

I ead ! Replace E Remove

n noo f, Replace ! Remove

n aoo I Replace f Remove

E eoo f, Replace n Remove

! noo ! Replace n Remove

n noo ! Replace f Remove

E eoo I Replace I Remove

I Add ! Replace I Remove

I naa f, Replace X Remove

f noo ! Replace E Remove

I aaa ! Replace n Remove

tr noo ! Replace n Remove

I naa ! Replace n Remove

tr nOo I Replace X Remove

I eao f Replace f Remove

tr noa ! Replace I Remove

n eoo ! Replace E Remove

n aoo f Replace J Remove

E aoo f Replace E Remove

E aaa ! Replace n Remove

I noo ! Replace E Remove

Any other specific or special instruction required for
Mining and Reclamation PIan.

Redline/strikout version of Chapter I revisions provided
made in July 2013. Blue changes are to address August

insertion of this proposal into the

in hardcopy format. Red changes were
16.2013 DOGM comments.

Received by Oil, Gas & Mining
F<,.u -*tf Ui, rfH,t,

sEP 2 tl 208

Form DOGM - C2 (Revised March 12,2002)



BRC Wellinqton LLC
Dry-Coal Cleaning Facility

Permit Application
Revised 20IS

CHAPTER 1

LEGAL, FINANCIAL, COMPLIANCE, AND RELATED INFORMATION

1.10 Minimum Requirements

1.1.1 Introduction

ThischapteroftheruDry-CoalCleaningFacilitypermitapplication
provides information regarding the ownership and control of the permit area. The compliance

status of the operator at other locations is also provided herein. The facility covered by this permit

application has been in operation since January 2006.

TheruDry-CoalCleaningFacility(MSHAID42-02398issued
211012005) is used for coal cleaning and is not a coal mine. As a result, some sections of Utah's

coal mine permitting rules do not strictly apply to this site. Given that fact, the pnor applicant

(Covol Engineered Fuels. LC) and the Utah Division of Oil, Gas and Mining held discussions over

a period of several months prior to the submittal of this permit application in order to establish the

submittal requirements. Correspondence associated with these discussions is provided in

Appendix 1-1.

An environmental compliance assessment was conducted of the €€rl€+Wellington

operations in 2006. A copy of the opinion report resulting from that assessment is provided in

Appendix l-2. That report includes copies of environmental permits, plans, policies, and

procedures that were in place at the time of the assessment.

This document has been arranged in the format of the R645-301 regulations. For example,

Section 1.10 corresponds to R645-301-110, Section 1.1.1 coffesponds to R645-301-111, Section

1 .l .21.2 corresponds to R645-30 1 -1 12.200, etc.

1

1-l EarthFax Engineering, Inc,



BRC Wellinstorr LLC
Dry-Coal Cleaning Facility

Permit Application
Revised 2013

1.1.2 Identification of Interests

BRC Wellington LLC (hereafter referred to as

"W") is a subsidiar), of DB RC lnvestrnents Il LLC and an affrliate of Bowie R

Coal LLC and various_ subsidiaries of Deutsche Bank. as indicated

of thp dry coal cleaning facility located in Carbon County, Utah. Bowie Refined Coal, LLC

("BRp") is the operator of the facility. Furthennore, BRC is the owner and/or manasing member

of DF RC Ilrvestrnents I. LLC and DB RC Investments II, LLC. The Deutsche Bank afTjliates

showlr on Figure 1-1 (DB AC Cavman Islands Branch and DEAH Capital) are equit], investors

onlv with respect to the BRC companies. The facility is located within Section 14, Township 15

South, Range l0 East, SLBM, approximately 2 miles west of Wellington, Utah. IrJo entity orvrrs

l00'6 er nrere ef tlre stoek ef Head\'vaters Ineeqrerated'

l.f .2.1 Business Entitv

€€AI€LBRCW and-i iees

BRC +rearc_bsflt limited liability

companlsqy. The affiliated Deutsche Bank subsidiaries are also limited liabilitlr companies.

1.1.2.2 Applicant and Operator

APPLICANT: BRC Wellington LLC
10653 Seutlr River-Fr-ent Parkway. Suite 3006100 Dutchrnans Lane. Suite 900

Louisville. KY 40205

Headquarters Offrce Phone: (502)584-6022

r-2

in Figure 1-1, CeVetBRCW is the owner

Earth Fflx Engineering, Inc.



BRC Wellington LLC
Dry-Coal Cleaning Facility

Permit Application
Revised 2013

Paynlent of abandoned mine land reclamation fees, if any, will be the responsibility of the

President and Manag Manaqing Member of BRCW. Inquiries

regarding the payment of this fee should be directed to this individual at the mailing address and

phone number indicated above. The person currently occupying this position is indicated in

Section 1.1.2.3.

OPERATOR: Bowie Refined Coal" LLC
6100 Dutchmans Lane, Suite 900
Louisville, KY 40205
Facility Phone: (435) 613-1631
Headquafiers Ofhce Phone: (502)584 -6022

1.1.2.3 Officers and Directors

The directors and officers (FEIN

). DB RC Investments ll LLC (FEIN 46-1613542). and BRCW (FEIN 36-

4743889) are:

Kirk A, B*,rr*,l 09/06€0O0
Janres +\, Hiekereff 09/06/2000
R, Sarl e hristensen 0l /01/2003

, Malyn K, Malquist 0l/01/?003
RaFnerrd J' Weller 09/0(r/3000

- Blake e. Fislrer, Jr' I liQl12004

Date position
Name Title was assumed

Kirk A, Benserr elrainnan of the Bearel and Chief Exeeutit'e Oflieer 09/06/2000
l. Donald P, ItJew'rnan Chief Finaneial effieer 1318/201 0

l-3 EarthFux Engineering, fnc.



n LLC
Dry-Soal Cleaning Facility

Permit Application
Revised 20lS

' Harlan M, Hatfield \/iee President and Seeretary 09/06/2000

Steve Rickmeier (90% owner) Manasins Mernber 0qt20t20t2
Janres F. Wolff l0% or,r,ner) Chief Financial Otficer 09tzu2an
Justin F. Thornpson VP of Operations 02t2st20t3

i Stephanie Blael< Viee President 04/15/3009
Harlan Ir4, Hatfield Viee President 05/13/3001

' Jehn,R, Shaal Viee President ef eperatiens 0l/10/2011

' SeetFBallard Viee Presiderrt ef Finanee 04/01/2010
r SeetFt, Jaeksen Treasurer 04/01/3010

. lr4ike Mildenhall Assistant Seeretarl' 04/01/2010

The+ddreSSeSandphonenumbersfortheofficersanddirectorsof

Inveitments I" LLC" DB RC lnvestments II. LLC, ier;and

€g\4gLERC are the same as the applicant.

r-4

I

+

EarthFax Engineering, Inc.



:

j Written correspondence to
I

the oferations should be addressed

BRC Wellinston LLC

Headu'aters lneer?erated er CO\/OIRRCW or BRC

to:

Permit Application
Revised 2013

regarding

Date position
was assumed

09120/2012
09t20t20r2

Tlrornas e , SehrnaltzBrian PateKvle Edwards
Resident Aqent

Headlvatefs Ineelpefatedr I nn n"*^1"-'^*' r ^-^

The directors and officers of BRC (FEIN 46-0911657) are:

Name
Steve Rickmeier (90% owner)
James F. Wolff (10% owner)
Justin F. Thompson
a9 e+2e+?0212s120t3

Title
Managing Member
Chief Financial Officer
VP of Operations

Mr. Rickmeier's ownership of BRC is divided between Rickmeier Advisors, Inc. (FEIN

36-4+83193, owning 45o/o of BRC) and Rickmeier Partners LP (FEIN 35-2202674, owning 45o/o of

BRq. Mr. Wolffls ownership of BRC is held by Wolff Consulting LLC, which is registered

undeL his confidential social security number. These individuals hold the same positions and the

samd ownership percentages in each of the following companies:

Bowie Refined Management LLC
BRC Chinook LLC
BRC Pinnacle LLC
BRC Rockcrusher LLC
BRC Greenfuels LLC
BRC Alabama No. 3 LLC
BRC Alabama No. 4 LLC
BRC Alabama No. 5 LLC
BRC Alabama No. 7 LLC

l-5 EarthFax Engineering, Inc.



BRC Wellirrston LLC Permit Application
Revised 2013Dry-Coal Cleaning Facility

These individuals also have partial ownership, through BRC, in DB RC Investments II,

LLC, which then owns 100% of BRC Minuteman LLC and BRC Wellington LLC. The

organizational structure of BRC is outlined in Figure l4l.

1.1.2.4 Coal Mining and Reclamation Operation Permit Applications

The following list represents all permits issued to egVOtBRC, along with applicable

identification numbers of applications or permits:

Permit
UPDES Permit (lrlo.
urR00068s)
Approval Order (DAQE#
AN29s2001-03)
Certificate of Insurance and
Business Authorization
Mining and Reclamation
Permit (C0070045)

Issuins Authoritv
Utah Dept. Environmental Quality, Division
of Water Quality
Utah Dept. Environmental Quality, Division
of Air Quality
Utah Industrial Development Commission

Utah Department of Natural Resources,

Division of Oil, Gas and Mining

Status
Approved

Approved

Approved

Approved

Tlre eOYOt ollerations lrcrnrit nurrnlrel is tt+ {re detel'rnineil tr-r- tlre Utah Divi'ion of Oil,

The permits and

operations held by subsidiary and/or afnliated companies of i€€s

€brlletatrc+lBRc are indicated in Table l-1.

Neither Wellington City nor Carbon County required e€ry€+thc prior ou'ner of the

tacilitv to file development plans prior to construction of the facility. I-{either of these local

govemmental bodies placed reclamation obligations on €rtOAl€+-BRCW or required that

€€AI€+BR_CW file a reclamation bond. Wellington City issued a Conditional Use Permit to

l-6 Earth Fax Engineering, Inc.



oal Cleaning Facility
BRC Wellinston LLC Permit Application

Revised 2013

rutograntavariancefortheheightoftheir1oadoutsilo.AcopyoftheConditional
Use Fermit is provided in Appendix l-4. The rrrit-rr owner provided

Welllngton City with a letter of assurance that H€adwater€-they would "lend its financial support

and cause Cevel-l!19_olgnellto manage the coal and residual material located at the facility in

accotdancewithapplicablelaws.,'Inthisletter,alsoindicatedthat
they would 'oensure that eevel[the owner] will remove all coal and residual material location on

the pnoperty (excluding material used for improvements)." A copy of this letter of assurance is

provided in Appendix l-4. BRCW intends to cornply with these commitments.

1.1.2.5 Legal or Equitable Owner of the Surface and Mineral Properfies to be
Mined

is the

legaliand equitable owner of the entire 3O-acre surface parcel included within the permit area (.see

Appqndix I -3). BRC's right to enter the propert)' and conduct operations thereon is not the subject

of cqlent litiqation. There will be no mining at this facility. Thus, the mineral properties will not

be affected by the operation. A property ownership map of the permit and adjacent areas is

presqrted as Figure 5-2. No area within the lands to be affected by the facility is under a real estate

contrlact.

1,1.2,6 Owners of Record of Property Contiguous to Proposed Permit Area

The following owners of surface lands are contiguous to the permit boundary:

High Country Forest Products
8243 Old Federal Road
Montgomery, Alabama 36117

Price City
185 East Main Street
Price. Utah 84501

t-7 Earth Fax Engineering, fnc.



BRC Wellington LLC
Dry-Coal Cleaning Facility

Permit Application
Revised 20l 3

State of Utah
203 State Capitol Building
Salt Lake Citv. Utah 841 14

Jt

Circle K Ranch
P.O. Box 700
Price, Utah 84501

Denver and Rio Grande Western Railroad
1700 Farnham Street

t0th Floor South
Omaha, Nebraska 68102

The locations of these lands relative to the permit area are shown on Figure 5-2A.

1.1.2.7 MSHA Numbers

The MSHA number for the operation is: 42-02398

1.1.2,8 Interest in Contiguous Lands

The applicant neither owns nor controls, directly or indirectly, a legal equitable interest in

any lands contiguous to the permit area.

1.1.3 Violation Information

Neither tlrc-€eqlaftyBRcw nor any major stockholder of @ having any

interest,eitherlega1orequitable,inthe@facilityhavehadaStateorFederal
mining permit suspended or revoked or a security deposited in lieu of bond revoked. The

fe$eunngNo Notices of Non-compliance have been issued within the last 3 years to aaemittee

ffiBRCW or a related entitv

@

r-8 Earth Fax Engineering, Inc.
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BRC Wellinqton LLC
Dry-Coal Cleaning Facility

Permit Application
Revised 20lS

Pennlt Ne, 8€7 701{r

Pennlt Ne, 807 0398

i

i

l-9

1.1.4 Ri ght-of-Entry Information

Earth Fax Engineering, fnc,



al Cleaning Facility
BRC Wellinston LLC Permit Application

Revised 2013

The facility is located on lands that are entirely owned by the parent compan), of the

operator (see Appendix 1-3). Hence, no other_right of entry is required.

1.1.5 Status of Unsuitabilitv Claims

Since there is no mining at this facility, the issue of unsuitability claims is not applicable.

1.1.6 Permit Term

The following information is presented to identifo permit term requirements and

stipulations. the facility began in January 2006 using

an air-jig method to process coal-bearing materials. Termination of operations will be determined

by economic conditions. The timing of this termination is, therefore, unknown. It is anticipated

that the Applicant will operate at the site for a period in excess of 5 years.

The anticipated total acreage to be affected during operations is 30 acres. The permit and

adjacent areas have been zoned by Wellington City for "light industrial purposes" (Zone M-l).

Permitted uses under this zoning include a variety of industrial and manufacturing operations, as

indicated in Appendix I -4. Since the land occupied by the facility has been zoned for general

indugtrialuseandwillbeusedforthatpurpoSefollowingthecessationofW's
operations, complete site reclamation will not be required (See chapters 4 and 5).

1.1.7 Insurance and Proof of Puhlication

A ecertificates of Insurance issued to €OVOIBRCW areis provided in Appendix 8-*2. A

copy of the newspaper advertisement is provided in Appendix 1-5 indicating that the application

has been DOGM and is available for

public cornrnglt.

l -10 Earth Fax Engineering, Inc.



oal Cleaning Facility
BRC Wellinston LLC Permit Application

Revised 0l3

i 1.1.8 Filing Fee

The permit filing fee was paid upon submittal of the application.

1.20 Permit Application Format and Contents

The permit application contains clear, concise, current information, in the format of the

DOGM regulations.

1.30 Reporting of Technical Data

All technical data submitted in the permit application is accompanied by the names of

pemons or organizations that collected and analyzed the data. The technical data also contains the

dates of collection and analysis of the data, and descriptions of the method used to collect and

analyze data, as indicated in subsequent sections of this application. Professionals qualified in the

subject, planned or directed the technical analyses. These professionals included the following:

Richard B. White, P.E. President/Civil and Environmental Engineer, EarthFax
Engineering, Inc. (engineering, hydrology, bonding, alluvial valley floors)
Ari Menitove - Geological Engineer, EarthFax Engineering, lnc. (geology, soils)

Chris Jensen - Consultant, Canyon Environmental, LLC (cultural resources, biology)
Gina Rau Direetor; Regulatory etxnplianee, Heaelr*'aters Ineorperated (legal;

1.40 Maps and Plans

The maps submitted in this permit application coffespond to the format required by the

regulations. The entire permit area was developed prior to the initial submittal of this permit

application on January 15, 2008.

a

I

a

l-11 Earth Fax Engineering, Inc.



BRC Wellinston LLC
Dry-Coal Cleaning Facility

Permit Application
Revised 2013

1.50 Completeness

The Applicant believes the information in this application to be complete and correct.

r -12 Earth Ffrx Engineering, fnc,



BRC Wellinston LLC'
Dry-Coal Cleaning Facility

Permit Application
Revised 0l 3

TABLE 1-1

Related-Entity Permits I rbw]- l

Entitv and State Permit lssuins Authoritv Status

@
teBRC Alabama No. 7. Lrc
(Alabama)

FEINru

Operator on Mine Permits P324'/ (MSHA ID
0l-03364 issued 512412007),P3256 (MSHA ID
01-03365 issued 5l?412007),P3257 (MSHA ID
0l-03278 issued 51112006), and P3260 (MSHA
ID 01-03362 issued 412Q1200'7\

Alabama Surface Mining
Comrnission

Issued

Chinoqk. LLC (lndiana)
F Ef N 37-{554459 t7 03437

Pennittee on Mine Permit
P-00004 (MSHA ID 12-02397 issued

3t23t2007)

Indiana Dept of Natural
Resources

Issued

Chinook. LLC (lndiana)
F ErN I 7-+554+50 1 7 03 437

NPDES Permit No. INC040176 (MSHA ID l2-
02397 issued 3 123 12007\

Indiana Dept of
Environmental
Manasement

Issued

Chinoqk. LLC (Indiana)
FEIN 3 7-+55445e0 t7 03431

SSOA 167-27370-00055 [Air Pennit] (MSHA
fD 12-02397 issued 3/2312007\

Indiana Dept of
Environmental
Manasement

Issued

W
f+eV[rutisls! (Kentu c ky)
F EIN 3+-1554450 36-47 437 28

Permittee on Mine Pennit
889-8005 (MSHA ID 15-19205 issued

3t2U2008)

Kentucky Division of Mine
Permits

Issued

W
tl,elWruleual ( Ken tucky)
FEI N 3+l€s445$ 3 6-47 431 28

KPDES Pennit No. 0107158 (MSHA ID 15-

I 9205 issued 3/2 I /2008)
Kentucky Division of
Water

Issued

W
+f€Ulirutte!:as (Kentucky)
F ErN 3+15544503647 437 28

Air Pennits S-07-145 (MSHA ID 15-19205
issued 312112008) and
5-08-039 (MSHA ID l5-19071 issued

121612007\

Kentucky Division of Air
Quality

Issued

W
t+€MirutEllgr ( Kentucky)
FEIN 37 I 55445936-41 43128

UrC Pennit KYV0047 (MSHA ID l5- 19205

issued 312112008j

USEPA Region 4 Issued

W
tt€.Miruleual ( K entuc ky)
FEIN 37 I 5544503641 43728

UIC Pennit KYV0053 (MSHA ID 15-19205
issued 3/2112008)

USEPA Region 4 lssued

W
(#sr++r#*+t+

FEIN 37 r554451

@i+r€
Penrrits

I€slled

W
(X.en***y)
FEIN 37-15s4451

Pennittee on Mine Pe

(MSHAtD l5 12682 i

@ine
Pem*i+s

+sfi*ed

Pinnacle. LLC (West Virginia)
FErN 3+-15644546l - I696678

Operator on Mine Pennit No. 0402292 (MSHA
ID 46-09146 issued 2/18/2008)

WV Dept of Env.
Protection

lssued

PinnacJe. LLC (West Virginia)
FEIN 37. | 55445?61 - r 696678

Air Pennit Gl0-C104 (MSHA ID 09146 issued
2/r 8/2008)

WV Department of
Environmental Protection

Issued

@
No. 5, LLC (Alabama)
FEIN 37 r 5(445361-1696887

Operator on Mine Pennit P3199 (MSHA ID 01-
00563 issued 71112008)

Alabarna Surface Minine
Cornmission

Issued

1-13 EarthFax Engineering, Inc.
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BRC Wellinston LLC
Dry-Coal Cleaning Facility

Permit Application
Revised 2013

APPENDIX 1.3

Property Warranty Deeds

Earth Fax Engineering, fnc.



tftB't t t_B-tlhfff [n* fflEoot
Fee: $18.00 Eharge
Filed Fyr UE
uir,tti BhRFIETT, Recolder-
cEHi$ot t- cnUrurv' f,onf:oBnTLillt
Fii;;-iiuutH EnsreRu urftH TrrLE cfrMailTax Noticc To:

Howie Refined Coal. LLC
6i100 DuLchmans Lane, 9rH Floor, Suite 900
Louisvill e, Kentucky 40? 05

CORRECTIVE SPECIAL WARRAI\ITY DEED

COVOL ENCINEERED FUELS, LC, a Limited Liability CompanS organieed u* *,6isting
under tlie laws of the $tatc uf Utuh, with its prtncipal offrce at 10653 S. Rivsr Frnnt Parkrvay.
Suite 300, South Jordarr, Ulah, 84095. as firantcr, hereby CONVHY$ snd WARRANTS
against all clalmirrg by, tluuugh or under, to BOWIE REFINED COAL, LLC, a limited
Iiability company organized snd existirig under the laws nf the State of Delarvare, with its
principal office at 6100 Dutchmans Lane, 9th Floor, Suite 900, Louisvitle, Kentucky 40205,
as Grantce, for the sunr of ten clollars ancl other good and valuable eansideration, the
following described tract of land in Car'trron County, State of Utah, to-wit:

SEE ATTACHED EXI{IBIT A

+*J'his Correstive Deed is being recorcted to correct the rrame of the Grantee in the Deeds
rccotded on January ?3, 20tr3, as Entry #'s 817894, &17895, 817896, and to reflect the true

,#'{
witness the hand of said grantor.{this '"' Itf"ooy o{"JS; uo r_J 301i.

COVOL ENGINEERED FUELS, L.C-
A Utah lirnitsd liability cornpany-#;

i

STATE OF UIAH {
l ss.

COUNTY OF SALT T",AKH {

Donalcl P" man, Chi lnancial Officer

ftr tlre Ft' *ay offi$mrr*Y- ?013, pcrsonnlly appcarccl before mc f)onald P. Ner,vman,
who being duly sworn did say that he is the Chief'Financial Officcr of the above-narted liurited
liability company and that .said instrunent was signed on betralf o1' said company by
and that: said instrumenl was signecl on behalf of said company lry authority of Unanirnous
Written Consent by its Managers, and he acknowl-edged to rue thnqui;d company cxccuted thc
s4me. 'fffiwl

I

I



EXHIBITA

Parcel l;

Al Beginning at the Northwest Corner of the Southwest Quarter of the Northeast Quarter of
S+stion 14, Township 15 South, Range l0 East, of the SLB&M; and running thence South 00o26'

5f " East 469,67 feet along the Quarter Section Line; thence North 89o30' 07" East 1020"02 feet;
tlunce North00"26'5I" West 39?.84 feetta the Southerly Right of lVay Line of anexisting
COunty Road known as Ridge Road; thence along said line the following two (2) calls, $outh
89q23'40" West 293.93 feet; thence 464.66 feet along the arc of a 1456.39 foot radius curve to
tf'rf right md concave to the $outh, (chord bears North 81o30' 15" $/est 462,69 fee0 to a point on
th 40 acre line; thense along said line South t9o30' 07" West 269.03 feet to the point of
bgginning;
Elrcepting therefrom all oil, gas and minerals previously conyeyed or reserved.
Bl Also, Beginning at the Northwest corner of the Southwest Quarter of the Northeast Quarter
of Section 14 Township I5 South Range l0 East, SLB&M and running thence North 0So26'51"
W,est I 19.35 feet along the Quarter section linc to thc Southerly right of way line of Ridge Road
thbnce Southeasterly along the arc of a 1456-39 fost radius curve conceve Southwesterly 294.72
ftpt; thence Bears South 66"34'01" East 29422 feet thence South 89o30'0?" Wsst 269.03 feet to
the point of beginning.
Eficepting therefrom all coat and other minerals previously csnvsyed or reserved.

Tix Parcel No. lB-293-2

Pfrcel ?:

B+giruring at a point which lies South 00026'51" East along the Quarter Section Line 469.62 feet
frpm theNorthwest Corner of the Southwest Quarter of the Northeast Quartcr of $ection 14,

Township 15 $outh, Range 10 Hast, of the SLB&$ andrunning thence South 00o26'51" East

S52.51 feet to the North Line af the Southeast Quarter of Section 14; thence along said Line
North 89040'58" East 1020.02 feet; thence North 00o26' 5 [ " West 855.73 feet; thence South
89030'07'West 1020.02 feet to the point of o-eginning.

Subject to a 100 foot wide Railroad EasEment being 50 feet on each sidc of the following
d+scribed : centerline :

Beginning at a point which lies North 00"2fii$ I'tWest along the Quarter Section Line
I l?.37 feet from the Southeast corner of the Nnrtheabt'Quarter of-Sectinii 14, Township l5
S6-uth, Ralge l0 EasL ofthe SLB&M; thence I67.36 feetalong the arc of a200.00 footradius
orpve, coflcave to ttre South'west, (chord bears $outh 66"05'14" East I64.td feet) to a point 50.00
fsptftom theNorth line of the Southeast Quarter of Sestion 14; thenceNorth 89o40'58" East
8?0.48 feet to the point ofterminus.
Eficepting theretom all oil, gas and minerals previously conveyed or reserved.

T4x Parcel No. lB-293-3

Subject to all existing easements and rights-of-ways of record, nnd all prlor interests or
ednveyanees of oil, Effi and mineral rights however evidensed.

Ent 8t81eg H( (}767 P9 OBBS



Ilrecla,lion Version

I LEASB AGREEMBNT
(Wetrtington FacilitY)

TnmLrasn AcnrsMENT ("Lease') is entered into and effective as of January 16,2013 (the
..Effbctive Date"), by and between (i) Bown RETINED CoAL, LLC, a Delaware limitecl liability
company (..Landlord"), and (ii) BRC Wnuul.lcroN, LLC, a Delaware limited liability company

(t'Tenrant"; Tenalt and Landlord each being a "Party" and together'*Parties").

Rncrrals

Wunnr.rs, Landlord is the owner of, certain real property, sifuated in the County of
Carbon, State of Utatr, more particularly described on Exhibit A attached hereto and incorporated

herein by reference (the "Leased Premiseso'), but excepting the refined coal production facility
Iocated on the Leased Prernises to the extent it constitutes real property {'lFacility")- Tenant-

owng and shell continue to own the Facility, subject to the provisions of this Lease.

\ilnnnras, Tenant desires to lease the Leased Premises from Landlord, and Landlorcl

desites to lease the Leased Premises to Tenant, all upon the terms and conditions contained

herein.

Now, TnnnBroRE, for good and valuable consideration, the receipt and sufficiency of
whig-h are hereby acknowledged, the Parties hereby agree as follows:

1. Dnr'rulrroNs. The following terms used in this Lease shall have the following
meagrings:

(a) "Affiliate" shall mean any Person that, directly or indirectly, through one or

mors interrnediaries, controls or is controlled by, or is under coilunon conkol with, the Person

spedfied. For purposes of this definition, "control" means the power, direct or indirect, to direct

or chuse the direction of the firanagement and policies of the relevant Person, whether by
ownFrship of secwities, contract, law or otherwise.

{h) "Designaterl Uses" shall rnean the operation of the Faciiity by Tenant or an .

opeffitor designated by Tenant to produce Refined Coal.

(c) "Effective Date" shall have the meaning given in the first paragraph hereto.

(d) "Encumbrilnce" shall mean any charge, claim, community property interest,

pledge, condition, equitable interest, lien (statutory or other), option, security interest, mortgage,

easeFnent, enctroachment, right of way, right of first refusal, or restriction of any kincl on use,

votiilg, fransfer, receipt of income or exercise of any other attribute of ownership.

(e) "Facility" shall have the meaning given in the Recitals hereto-

(l) "Governmentul Authority" shall mean any court, board, agency, licensing

agency' commission, office or authority or any goveffImental unit (federal, state, county, district,

muuicipal"city or otherwise), whether nolv or hereafter in existence.

I
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Execttion Version

(g) "Hax,artlous Msteriaf'shall mean any hazardous or toxic substance, material

or waste which is or becomes regulated by any federal, state or local Govemrnental Authority,

including wjthout limitatiotr, ffiy material or substance which is (i) petroleum, (ii) asbestos, (iii)
designated as a "hazardous substarce" pursuant to $ 31 1 of the Federal Water Pollution Conhol

Act[33 U.S.C. $ l3l7), (iv) defined as a'ohazardous waste" pursuant to $ 1004 of the Federal

Resource Conservation and Recovery Act, 42 U,S.C. $ 6901 et seq: (42 U,S,C. $ 6903), (v)

defihed as a "hazardous substance" pursuant to $ 101 of the Comprehensive Environrnental

Response, Compensation and Liabitity Act,42 U.S.C. $ 9601 et seq. (42 U.S.C. $ 9601), or (vi)
Oefined as a "regulated substance" pursuant to Subchapter IX, Solid Waste Disposal Act

fRegulationof Underground Storage Tanks),42 U.S.C. $ 6991 et seq" (42 U.S.C. $ 6991).

(h) "fmprovemerrts" shall mean the Facility and all improvements, mechinery,

equfoment, fixtures, fasilities, structures and personal property of every kind and description that

may be erected or placed on the Leased Premises by or on behalf of Tenant during the Term that

are qurrently or shall in the future be owned, leased or otherwise controlled by Tenanl.

fi ufndemniJied Partyn shall have the meaning given in F.ection 17.i hereto.

$) "Indemnifying Partlt" shall have the meaning given in Segtion l?.1 hereto.

(k) "Landloril'shall have the meaning given in the Prearnble hereto.

(l) "Leased Premises" shall have the meaning given in the Recitals hereto.

(m) "Legal Reqairement" shatl mean any federal, state, local, municipal, foreign,

intetnatioral, multinational, or other Order, constitution, law, ordinance, principle of common

law, regulation, statute or treaty

(n) *LLC Agreernent" shall Hrean the Limited Liability Company Agreement of
DB RC Investments I[, LLC, of even date herewith'

(o) "O&M Agreement" shall mean the Operation and Maintenance Agreement,

dated as of the date hereof, by and between DB RC Investments II, LLC, Tenaut, BRC

Minirteman, LLC, BRC Rock Crusher, LLC, BRC Alabama No. 5, LLC, BRC Greenfuels, LLC,

BRC Alabarna No. 4, LLC, BRC Alabarna No. 7, LLC, BRC Chinook, LLC, BRC Alabama No.

3, LLC and BRC Pinnacle, LLC, and Bowie Refined Coal, LLC-

(p) "Operator" shall have the nreaning set forth in the O&M Agreement.

(q) "OrdeF" shall mean any aurard, decision, injunction, judgment, writ, decree,

order, ruling, subpoena, or verdict entered, issued, made, or rendered by any court,

administrative agency, or other Governmental Authority or by any arbitrator.

(r) 'rPanties" shall have the meaning given in the Preamble hereto.

(s) "Permitted Encurnbrance" shall mean:

7f4'0lg? 59 0S-Jar'- l3 t8:?? 1 2402930



Ercculion Version

(I) minor defects and irregularities in title with respect to the Leased

fremises that do not interfere with the present use of the Leased Premises or the operation of
the Facility;

(2) all Encumbrances cf record against the Leased Premises, wherever

found inthe chain of title, that do not interfere withthe present use of the Leased Premises or

tlhe maintenance and operation of the Facility;

(3) any conditions with respect to the Leased Premises that may be shown

by a cur,Tent survey that do not interfere with the present use of the Leased Premises or the

operation of the Facilify;

, (4) zoning, building and other similar restrictions imposed by law,

Encutnbnances by operation of Jaw or statute, including, without limitation tax liens,

lsndlord's liens and mechanic's or materialrnan's liens, for amounts that are not yet due and

payable or are being contested in good faith through appropriate proceedings; and

(5) any Encumbrances set forth on the title cornmitunent attached hereto as

Exhibit A.

i (4 "P€rson'l shall mean any individual, sole proprietorship, corporation, general

partnership, Iimited partnership, limited liability compffiy, joint venture, association, joint stock

company, bftnk, trust, estate, unincorporated organization, Governrnental Authority, endowment

fund or other form of entity

(") "ReJined Coaf' shall mean "refined coal" within the meaning of Section

45(4(7) of the Internal Revenue Code of 1986, as amended ("Codt"), as in effect prior to

amendrnent by the Energy Improvement and Extension Act af 2008 (P.L. I I0-343)

(u) "Rent' shall have the rneaning given in Spction 4 hereto.

(w) "Restoration Ob:ligstions" shall have the meaning given in W

(x) "Rules" shall haye the meaning given in Section 19.1 hereto.

M "Tenantt" shall have the meaning given in the Preamble hereto.

(z) "Term" shall have the meaning given in Section -3 hereto.

!. Dpmlsn. For and in consideration of the covenants and agreements set forth herein

and other good and valuable consideration, the receipt and sufficiency of which are hereby

ack4owledged and agreed by the Parties, Landlord hereby leases to Tenant, and Tenant hereby

leasos from Landlord the Leased Prernises, together with all rights, privileges, easernents, and

appurtenances belonging to or in any way pertaining to the Leased Premises.

3, Tnnnn oF LEAsE. The term of this Lease shall be ten (10) years from the Effective
Datd ("Terrn").

l

l

ro+orfrsl 08-Jan-l 3 t8:22 l?402930
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Execution Version

R-Er*rr. During the Terrn, Tenant shall pay to Landlord annual rent ("Renf), in

advdnce, in the amount of Onr Thousand Dollars ($1,000.00). The first rental payment will be

due pn the date that is 90 ctays after the Effective Date. Subsequent rental payments are due on

the first calendar day of each year thereafter.

!. Tnxns.

j.J Landlord's Obligations. Landlord shall be liabte for and pay before they become

deliuquent or any penatrty accrues thereon, all real properfy taxes levied and assessed against the

Leaged Premises; afly improvements owned by Landlord arrd any real property that is part of the

s1rm9 tax parcel as the Leased Premises, including any taxes resulting from a reclassification of
the Leased Premises because of installation of the Facility; provided, however Tenant shall

reimburse Landlord for the increase in the real property taxes resulting frorn installation of the

Facifiity or any reclassification of the Leased Premises (or part thereof) because of installation of
rhe Facility udthin thirfy (30) days of submission of proof of payment by Landlord. Landlord

and ,Tenant agree to work together to minimize the tax effects of any increase in tarces and'

reclassifisatjon of the Leased Premises and any resulting taxes, penalties or interest. It is a
condition to Landlord's right to reimbr:rsement hereunder that Landlord submit the property tax

appuaisal and property tax bill (or copy thereof,) to Tenant within thirry (30) days after Landlord

riieives each of *te same from the taxing authority. Landlord shall pay before delinquency all

real iproperty taxes and shall promptly send to Tenant evidence of payment of *re same. If
Lanfllord fails to pay such real property tues when due, Tenant shall have the right, but not the

obligation, to'pay ariy delinquent ta:res and charges on Landlord's behalf and charge or offset

saidlpalments against the Rent next payable by 'lenant; In the event that a charge or offset of
saidr payrnents is unavailable, failure of Landlord to reimburse Tenant for payments for

deli4quent tsxes shall constitute an event of default under this Lease. Tenant may contest the

legal validity oi amount of any tax assessment, classification of the property, or amount of such

.-rt prop*tty taxes for which it is responsible under this Lease and may institute such

prooe-edings us it considers necessary, provided that Tenant shall bear all expenses in pr:rsuing

suclt contest or proceeding. Landlord agtees to render to Tenant all reasonable assistance in

contesting the validity or amount of any such real property taxes, including joining in the signing

of any reasonable applications requests for exemption, protests, or pleading which Tenant may

deertr advisable to file; provided, however, that Tenant shall reimburse Landlord for its
reasbnable out-of-pocket expenses, including reasonable attonrey's fees incurred in connection'

with providing roitt assistance within thirty (30) days of submission of proof of payment by

Lanf,lord. If requested by Tenant, Landlord will pay any real property taxes under protest in
order to preserve the right to petition for refund. If the taxing authorities will agree to provicle a

sepffate assessrnent and tax staternent for the portion of the real property taxes levied against or

allo$ated to the Facility, Tenant agrees to pay such real property taxes directly to the turing

authorities, and Landlord agrees to pay the rernainder of the real property taxes levied against or

allo6able to the land, any improvernents owned by Landlord ancl any real property that is a part

of the same taxparcel as the Leased Premises. Landlord and Tenant each agree to indemnify and

hold each other harmless from any liability, cost or expenses if either Parry should fail to pay its

portflon of such real property taxes.

5,2 Tenant's Obligations. Tenant shall be liable for the personal property taxes, or

anytaxes assessed or levied upon production of Refined Coal, if any, levied against or allocable

70401p759 08-Jan-13 t9:E t74il2930
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to flJe Facility and shall file any requirecl staternents with respect thereto. Landlord agrees to

rendbr to Tenant all reasonable assistance in contesting the vatidity or amount of any such

perspnal property ta:<es, including joining in the signing of any reasonable applieations, requests

ior exempion, protests or pleading which Tenant may deem advisable to file; provided,

howbver, that Tenant shall reimburse Landlord for its reasonable out-of-pocket expenses,

incllding reasonable attomey's fees incurred in connection with praviding assistance within

thirty (30) days of submission of proof of payment by Landlord.

d. UtllltlBs.

6.7 Chnrges. Tenant shall pay any and all utility charges which may be levied,

assessed or imposed upon or against the Leased Fremises and the Facility, including, but not

limited to, all charges for water, sewer, heating, electricity, air conditioning, telephone, and trash

removal seryices.

6.2 Process Water. At Landlord's sole cost, Landlord shall furnish to Tenant at the

Facility (i) tie-ins or access to potable water; (ii) water from Landlord's sanitary water supply,

for Sanitary pu{poses; and (c) water from Landlord's fire protection water supply, up to a

mutually agreed uFon rate of gallons per minute; for puqposes of fue proteetion and facility
wash-{owni. Such water shall be delivered by Landlorcl to Tenant t}:rough Landlord's water

pipeisystems to mutually acceptable intake points for the intemal water systerns of the Facility,

and L*ndlotd shall provide Tenant with ascess or tie-ins to Landlord's weter pipe systems at

srch rnutually acceptable intake points- Landlord represents s$d warrants that its water piFe

syst*ms are,suitable in their present condition for Tenant's intended purposes'

6.3 Wastewater.

(a) ' At Landlord's sole cost, Landlord shall use commercially reasonable efforts to

treat and dispbse of sanitary wastewater produced by the Facitity. Landlord represents and

warflants that its facilities for the treatment and disposal of such sanitary wastewater are suitable

in tlteir present condition for Tenant's intended purposes-

tb) Tenant shall collect all wastewater produced by the Facitity from facility
wash-dourns and floor drains and may dispobe of such wastewater by discharging the same into

Landllord's process wastewater system at a point mutually agreed to by the Paflies. If Tenant so

elec{s, Tenant may put such wastewater in closed containers and transport such containers to off-

site flisposal facilities.

T. Usu or Lnnssn PnnuIsES.

f,l Use. The Leased Premises may be used and occupied by Tenant tluoughout the

Teffrr (untit and including the last day of the Term) for the Designated Uses and for any other

purpcse reasonably related and legally permitted ancillary to the Designated Uses. Landlord

covdnants that it shall not take or suffer any act or omission or fail to remedy any event or

circr[mstange, whether caused by Landlord or any third part], which cou]d otherwise threaten or

hanfi, or dismpt or impair, Tenant's rights and interests under this Lease, including Tenant's

graut and uninterrupted use, possession and enjoyment of the Leased Premises.

i

I
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1, T,Z Compliance witl, Luws. Tenant shall not nse the Leased Premises for any

unt{wful purpose or act, nor shall it commit or perrnit waste to the Leased Premises, ffid Tenant

sha$ comply with and obey all Legal Requirements related to the ownership and operation of the

LeaEed Prernises.

7,3 Permits. Tenant shall obtain and keep in force throughout the Term all licenses,

congents and permits required from time to time by any Legal Requirement to permit the Leased

Premises and the Facility to be used for the Designated Uses. Landlord agrees to cooperate fully
with Tenant to obtain such permits ffid, in connection therewith, agrees to execute such

appllicatiorrs or forms as may be required by any Govemrnental Authority having jurisdiction

ove( the Leased Premises. Upon request by Landlord" Tenant shaJl frunish to Landlord true,

corrpct and complete copies of all licenses, consents and permits relating to Tenant's use and

occupancy of the Leased Premises and operations of the Facility and Impravements thereon.

Within ten (10) days after the same ars issued by the applicable Governmental Authorities,
Tenf,nt sha[ provide Landlard with true and corrsct copies of any additional permits that Tenant

herelafter oblains applicable to the Leased Premises and arry amendments to or renewals of any

such existing or future permits.

7.4 Alterations. Tenant, in its sole discrEtion, shall have fie right from tirhe to time
to make, of cause to be made, at its sole cost and expense, repairs, improvement$,.additions,
altefnations and changes, in or to, or to demolish or remove, the Facility and the Improvements,

in e4ch case to the extent it deems necessary or desirable to sarry on any activity or use permitted

by this Lease.

8. Qurur En.roynanNT. Subject to the terms and conditions of this Lease, Landlord
cov$:rarrts and agrees that Tenant shall have the exclusive, peaceful and quiet useo enjoyment and

possession of the Leased Premises during the Term, without interference or molestation by
anyqne claiming by, through or under Landlord, ffid that there shall be no Encumbrances on the

Lea+ed Premises other than Permitted Encumbrances. Landlord hereby represents and covenants

thatiTenantns use of the Leased Premises as conternplated by this Lease does not and will not, to
the knowledge of the Landlord, violate or infringe upon the rights of any other parties, and the

rights of auy other parties to use portions of the Leased Premises do not and shall not
unrqasonably interfere with the rights of Tenant to use the Leased Prernises as contemplated by
this Lease.

9. TnRprmATIoN; SunnnxDER

9.J Termination. This Lease may be terminated prtor to the Term as follows:

(a) Landlord may terminate this Lease by giving ten (10) days'prior written
notise to Tenant {i) if there is filed any petition in bankruptcy or Tenant is adjr"rdicated a bankrupt

or irlsolvent, or there is appointed a receiver or trustee to take possession of Tenant or of all or
subgtantially all of the assets of Tenant, or there is a general assignment by Tenant for the benefit
of efeditorsr or any action is taken by or against Tenant under any state or federal insolvency or
barrhruptcy act, or any similzu'law now or hereafter in effect; or (ii) upon the failure of Tenant to
pay iany amourt'due to Landlord under this Lease, unless such default is cured within such

I
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in such notice.

Execution Version

of such a termination, the termination shall be effective on the date specified

(b) Either Party may terminate this Lease by giving thirty (30) days' prior written

notice to the other Party upon any material default in the performance of the other Party's

obligations under this Lease (other than those described in the foregoing Section 9.1(a), unless

such default is cured within such period. Within such period, a Party shall have the right, but not

the Obligation, upon ten (10) days' prior written notice to the other Party, to cure any default by

the pther Party hereunder and the other Party shall reimburse the Party, as applicable, for all

reaspnable costs and expenses incurred in prosecuting such cure, including but not limited to
reaspnable attorneys' or other consultants' fees and expenses. In the case of sush a termination,

the tbrmination shall be effestive on the date specified in such notice.

' (c) Either Party may terminate this Lease upon the termination of the LLC
Agrfement with respect to Tenant and the Facilrty.

g.2 Effect of Terminstion. Any termination of this Lease pursuant to this Section 9

shall not relieve either Parry from any liability for a breach of this Lease arising prior to such

temlination.

g,3 Surrender. Upon the expiration or termination of this Lease:

: (a) Tenant shall peacefully surrender the Leased Premises to Landlord;

tb) Landlord shall have the option to purchase the Facility and/or Tenant pursuant

to ttle LLC Agreement ("Prxchase Option"), and

(c) Any personal property of the Tenant left about the Leased Premises for more

than one hundred eighty (lS0) days follorving the expiration or termination of this Lease shall be

deeryed abandoned by Tenant and may, at the option of Landlord, be irnmediately removed from
the I.eased Premises and stored by Landlord or may otherwise by disposed of by Landlord in any
waf that it deems proper. ' 

'

I0, Irqsun+ncn. The Parties shall maintain the insurance policies described on Exhibit B
attadhed hereto during the Terrn. No other insurance is required from Tenant under this Lease.

11. CoruunmNATIoN.

(a) Ifthe whole or any substantial parl of the Leased Premises should be taken for
any public or quasi-public use under any applicable Legal Requirement, or by right of eminent

domain, such that Tenant cannot use the L,eased Premises for its Designated Uses (as determined

by Tenant in its reasonable discretion), then at the option of Tenant, this Lease shall terminate,

and the Rent and other sums due hereunder shall be abated during the unexpired portion of this

LeaEe, effective when the physical taking of the Leased Premises or such other property shall

occur.

(b) 'To 
the extent Seetion -l l{a) above is not applicable upon any taking for any

pubfic or quasi-public use under any Legal Requirement, or by right of eminent dornain, this
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Lease shall not terminate, but the Rent and other sums due hereunder during the unexpired Term

shalf be reduced to such extent as may be fair and equitable under all of the circumstances.

(cI In the event of any taking, Landlord and Tenant shall each be entitled to
receive and retain such separate awards and portion of lump sum awards as may be allocated to
theit respective interests by the court in any condemnation proceedings"

17. LnnnlonDts RmTnesENTATIoNS AND 'WannaNTIEs- Landlord represents and

war{ants (and where applicable, covenants) to Tenant as follows:

(s) Landlord is not a party to any lawsuits or similar proceedings that could have
an aflverse effect on this Lease or Landlord's ability to perform its obligations hereunder.

(b) Larrdlord has good.and marketabtre fee simple title to the Leased Premises free

and clear of all Encurnbrances of atty nature whatsoever except the Permitted Encumbrances, and

has lrlt necessary tighJ, power, capacity and authorify to grant the Tenant's interests and to lease

and jdemise"the Leased Premises to Tgnant, ffid pursuant to the terms of this Lease does grant,

leas,b and demise same unto Tenant, without the consent, approval or other action by any third
party and without harming the rights or interests of any third parry or violating any order, decree

or other insitrument or permit by which Landlord is bound. This representation and waranty
shallbe andremaintnre continuously onand from the dare hereof until the earlier oftermination
of this Lease by Tenant or expiration of th1 Term in accordance herewith.

(c) To the best of Landlordos knowledge, Landlord has not received any notices
fro4 any Governmental Authority that would prevent or materially affiect the transactions
contemplated by this Lease.

(d) There are no parties in possession of any portion of the Leased Premises, other
than Landlord and Tenant-

(e) There is no action, suit or proceeding, including condemnation, pending or, to
the knowledge of Landlord, tlueatened against or affecting Landlord, insofar as the Leased

Prernises or any portion of the Leased Premises is concerned, or relating to or arising out of the
ownership or use of the Leased Premises, in any court or before or by any Governmental
Autliority, nor does Landlord know or have reasonable grounds to know of any basis for any

such proceeding.

(f) That Landlord has not engaged in any activity which has caused the Leased

Prernises or any portion thereof to be contaminated by any Haeardous Materials nor does

Landlord have any knowledge that the Leased Premises is contarninated by Hazardous Materials.

13. Tnru*Nr CovsueNTs. Tenant covenants as follows:

(a) Tenant shall make reasonable efforts not to disturb Landlord's activities on
the I,easbd Premises (provided that Landlord's activities are not inconsistent with Tenant's rights
undqr this Lease).

i

I

I

I
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Tenant shall comply with all applicable safety requirements of applicable

(c) Tenant shatrl comply with all Legal Requirements applicable to any Hazardous

Maprial to be brought upon, kept, used or disposed in or about the Leased Premises by Tenant,

its *gents, employees, contractors or invitees, and Tenant's use, storage, sale and disposal of
such Hazardous Materials shall be strictly in accordance with all Legal Requirements relating

therBto.

(tI) Tenant shall not nse, store, sell or dispose of any Hazardous Material on the

Leaged Premises which is not permittecl under any Legal Requirements.

(e) If Tenant places, disposes or releases any Hazardous Materials in or onto the

Leased Prernises and such placement, disposal or release results in the contamination of the

LeaSed Premises, then Tenant shall remediate such Hazsrdous Materials to the extent ordered to

do $o by a Governrnental Authority having jr.uisdiction, and Tenant further agrees that it will
indemnify, defend and hotd harmless Landlord from and against any and all liability based on

losqes, damages, or claims of whatever nature that result from the contamination of the Leased

Pregrises by Hazardous Materials, provided that such contamination is not due in any way to
negfigent or willful acts or omissions on the part of Landlord

ff) If Landlord suffers any damage to uncultivated portions of its Leased

Preurises as a direct result of Tenant's removal of the Facilities, Tenant shall re-grade, restore

and reseed the Leased Premises, to the extent reasonably practicable, to its appraximate

condition existing immediately prior to Tenant causing such damage.

(g) Tenant shall be responsible for performing timely maintenanse and repairs on

the lroadways located on the Leased Premises in order to keep the roadways passable for
Landlord and Tenant. In the event the Landlord uses or allows any unrelated third parties to use

the roadway for cornmercial purposes, other than lirnited recreational and related operations and

pur$oses, Tenant shall be entitl*d to be reimbursed by Landlord or by any such ftird party for the

cosd of repairing any darnage to the roadways caused by Landlord's use or the third parfy's use

therFo{ and should the third party fail to reimburse Tenant for such cost, Landlord agrees to

reirtburse Tenant for the cost of such repairs.

(h) To the extent commercially practicable, Tenant: {l) shall at all tirnes maintain

the iits use of the Leased Prernises and the Facilities in a neat, clean and presentable condition
andr conduct its operations on the Leased Premises in a workmanlike manner; (2) shall not

damage or destroy the Leased Premises, except to the extent reasonably necessary for the

confinued operation of the Facility, (3) shall keep the Leased Premises clean and free of debris

creqted by Tenant, its contractors or others brought onto the Leased Premises by Tenant, and (4)

shall not gse the Leased Prernises for storage, except for materials, equipment and vehicles

dirfftly associated with the operation and maintenance of the Facility on the Leased Prernises.

(t) Tenant shall use commercially reasonable standards to (l) avoid

unrgasorrably disturbing areas of tire Leased Prernises that are adjacent to the Facility; and {2)
minlimize the impact of its operations on the Leased Premises so long as it reasonably determines
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i

that it can achieve the same without lirniting the implementation of the rights granted to it under

thisiLease.

[4. ACCESS TO PREMISES.

14.7 Landlord Access. Landlord shall have the right to enter the Leased Premises,

including the Facility for the purpose of inspecting the same, but in such manner as not to
unrsasonably interfere with the operation thereof. The foregoing shall not apply in the event of
an $nergency"

14.2 Operator Access. Operator, its agents, engineers, or other psrsons on its behalf,

with their assistants, shall have the right at all times to enter the Leased Premises, including the

Facility and all its works and parts thereof in order to inspect, examine, survey or measure the

s€lrne, in connection with any of Operator's obligations as "Operator" under the O&M
Agrcement, or for any other lawful purpose whatsoever.

15. Own{nnsnrp oF Facrlrrv AND IPpnovEMENrs

I5.I Owneryhip of Facility and Improvements. The Facility and lmprovements are

andishall be the property of Tenant, subject to Section 15.2. The Parties agree that, even if the

Facility and the knprovements are physically attached or affixed to or incorporated in or made

partiof the Leased Premises, such Facilify and knprovements shall not be or become fixtures or"

otherwise partof the real property interests constituting the Leased Premises,

15,2 Remova,l of Facility and Improvements; Restoration af Premfses.

(a) Within six (6) months following the end of the Term, unless Lanrllord
exerpises its Purchase Option, Tenant shall or shall cause a Third. Parfy to (i) remove the Facility
(inpluding concrete fooier pads) and the Improvements (including any supplies of chemical

reagents or other chemicals owned by Tenant or otherwise brought or stored on the Leased

Prerrrises during the Term at the direction of or on behalf of Tenant), (ii) restore the Leased

Prertrises to a grade consistent with the suruounding lands; (iii) remove or treat any Hazardous

Materials intuoduced upon the Leased Prernises by or on behalf of Tenant dr:ring the Termi and

(iv) sunender possession of the Leased Premises to Landlord, free of the Facility, the

Impfovements, and all debris of Tenant (Tenant's obligations under this Section 15.?{a) are

cotl$ctively referred to as the "Restoration Obligations").

(b) Tenant ffiaf, by notice to Landlord, elect to abandon all of the Facility,
Improvements and all and any other equipment, materials or other personal property and fixtures
located on the Leased Premises. Following such notice, and upon payment by Tenant to
Lanfilord of an amount equal to $100,000.00, title to and risk of loss of such personal property
and ]fixtures shall pass to Landlord. Thereafier, Landlord shall assume responsibility for all of
the Restoration Obligations and shall indemnify and hold Tenant harmless from all of the

Res{oration Obligations.

(c) For-the sole puqpose of this Section. L5"?, Landlord grants to Tenant, on a non-

excltrsive basis, an easernent over the Leased Premises as is reasonably necessary for Tenant to

meef its Restoration Obligation hereunder.

i

L
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6. RnssnvBu.

17. INunnaFIIFrcATIoN.

I7.I Indemnities. Each Party (the "Indemnifying Party") agrees to defend, indemnify

andi hold hannless the other Party and the other Partlr's officers, directors, employees,

shageholders, members, mailagers, Affiliates, successors and assigns (collectively, "Indemnified
Pary") against losses, damages, claims, expenses, and liabilities that rnay be suffered or incurred

by {rem (or any of them) resulting from, arising, directly or indirectly, out of or in connection

with:

(s) Any operations or activities of the Indemnifliing Party on the Leased

Preurises:

(h) Any property damage, bodily inj"ry or death resulting from (i) atty actions or
omissions of an Indernniffing Party or its agents or Affiliates, (ii) any breach of or failure to
canr/ out, perform, satisfy and discharge any covenant or wfuranty by an Indemnify'ing Party,
(iii) rthe inaccuracy of any representation made by ao Indemniffittg Party in or pursuant to this
Lea$e or (rv) any violation of a Legal Requirement by an Indemnifying Party; and

(c) Any contamination of the Leased Premises by Hazardous Materials caused or
peffiitted by tJre Indemni$rtng Party or its predecessors in titie.

17,2 Sarvival of Indemnilication. This indemnification shall survive after the

terniination of this Lease until the expiration of an applicable statute of limitations. .

tS. LrnarrarroN oF Lllsu.rry. NHITHER PARTY SHALL BE LIABLE FOR
CONSEQTJENTIAL, INCIDENTAL, PTINITIVE, EXFMPLARY OR INDIRECT DAMAGES,
LO$T REVENLTES, LOST PROFITS (INCLU$ING LOSS OF ANY SECfiON 45 CREDIT)
OR i OTHER BUSINESS INTERRUPTION DAMAGES, BY STATUTE, IN TORT OR

CO].IITRACT, IINDER ANY INDEMNITY PROVXSION, AT LAW OR IN EQUITY OR

OTIIERTI{ISE, OR ANY DAMAGES OTFTER THAN, OR IN ADDITION TO, ACTUAL
DAMAGES. IT IS THE INTENT OF THE PARTIES THAT THE LIMITATIONS HEREIN
IMf,OSED ON THE MEASURE OF DAMAGES BE WITHOUT REGARD TO THE CAUSE
OR |CAUSES RELATED TI-IERETO, INCLUDING THE JOINT, SOLH, CONCURRENT,
CO}i,4PARATIVE OR CONTRIBUTORY FAULT OR NEGLIGENCE, FAULT IMPOSED BY
LAW, STRICT LIABILITY, GROSS NEGLIGENCE, OR WILLFUL CONDUCT OF ANY
PAR-TY, ITS OFFICERS, AGENTS ANDIOR EMPLOYEES. The foregoing waiver shall not
appl,F to eifher Party's obligations expressly set forth in this Lease to indemnify or defend the

other Party for personal injury, bodily injury (including death), or property damage to third
parties to the extent the damages recoverable by such third parties include payment of damages

r,vhigh may'be consequential, indirect or incidental dan'rages. This Section 1B shall survive any

tenrtination of this Lease.

tP. Annrrn+TtoN.

Ig,J Dispute Resolation. All controversies, disputes or claims arising between the

Parties in connection with, or with respect to, any provision of this Lease which has not been

7040 lf 7s9 08-Jan-13 l8:22 l?402930

11



Exetution Version

reso{lved within twenty clays after either Pafy has notified the other in writing of such

confooversy, dispute or claim,
Cornmercial Arbitration Rules

shall be su]:rnitted for arbitration in accordance with the

of the American Arbitration Association (the "Rules") or any

sucdessor thereof. Arbitration shall take place at an appointed time in New York, New York.

lg,2 Selection af Arbitrators. Each Party shall select one (1) arbitrator (who shall not be

cou$sel for such Party, but who shall be either an attorney or a business person familiar with the

coall industry), ffid the tWo (2) so designated shall select a third arbiffator. If either Parry shall

fail ito designate an arbirator within seven (7) calendar days after arbitration is requ.ested, or if
the 1wo (4 arbitrators shall fail to select a third arbitrator within 14 calendar days after

arbitration is requested, then such arbitrator shall be selected by the American Arbitration
Asspciation or arry successor thereto upon application of either Parfy" Judgment upon any award

of the rnajority of arbitrators shall be binding and shall be entered in a court of competent
jurigdiction. Subject to the provisions of this Lease, the award of the arbitrators may grant any

relief that a court of general jurisdiction has authority to grant, including, without limitatioll, an

awafd of damages and/or iqiunctive relief, and shall assess? in addition, the' cost of the

arbiiration, including the reasonable fees of the arbitrator, reasonable afforneyso fees and costs of
the prevailing Party, against the non-prevailing Party.

19,3 Temporury Injunctive Relief. Nothing herein contained shall bar the right of any of
the iParties to seek and obtain prelirninary or temporary injunctive reJief from a court of
corripetent jurisdiction in accordance with applicable law against threatened conduct that may

cause loss or damage, pending completion of the arbitration, and the prevailing Farfy therein

shalf be entitled to an award of its reasonable attorneys' fees and costs.

trO, AssIct{MENT

20.1 Aisignment by Tenant; Subleases. Tenant shall not assign its rights ox

obli$ations under this Lease without the prior written eonsent of Landlord, rnrhich shall not be

unrqasonably withheld, conditioued or del ayed.

2$.2 Assignment by Landtrord.

Nothing herein shall be construed to be a limitation or prahibition of any type against

Landlord's right or freedom to devise, convey, Bift, assign, transfer and/or sell Landlorcl's title t+
the Leased Premises; provided, however, that any such conveyance shall be subject to this Lease.

Landlord shall noti$ Tenant in writing of any sale, assignment or transfer of any of Landlord's
intefest in the Leased Premises, or any part thereof. Until Tenant receives such notice, Tenant

shail have no duty to any successor ownsr of the Leasecl Premises, and Tenzurt shall not be in
defErlt under this Lease if it continues to make all payments to Landlord before Tenant receives

suchp notice of sale, assignment or transfer. Landlord shall not sever, convey, assign, sell or

othffwise fiansfer the Leased Premises' refined coal rights or interests separately from the

Leaged Premises' fee title. Landlord shall not convey, assign, or transfer or attempt to convey,

assi$n or transfer this Lease or the rights to payments due to Landlord under this Lease except to
a supcessor owner of the Leased Premises. In the event the foregoing prohibition on the transfer

of refined coal rights and/or payments under this Lease is found, by a court of competent

I
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juri{diction, to be unenforceable, Tenzurt

Lea$e shall be paid to the owTler of the fee

Execution lrersion

and Landlord agree that all payments due under this
simple estate.

?1. Mrscnll,aNEous,

2I.I Amendment; Waiver. This Lease may be amended, modified or superseded only
by a written instrument signed by each of the Parties to this Lease. No Party shall be deemed to

havg waived compliance by any other Parfy of any provision of this Lease unless such waiver is
conliained in a written instrument signed by the waiving P*tty, and no waiver that may be given

by a Party will be applicable except in the specific instance for which it is given.

2i.2 Entire Lease. This Lease embodies the entire agresment and understanding of
the Parties related to the subject matter and supersedes all prior proposa-ls, understandings,
agreements, correspondence, arTangements and contemporaneous oral agree"mqnts relating to the

zubject matter of this Lease.

' 2J-3 Governing Law. This Lease shall be governed by, and shalt be construed and.

enfolced in accordance \ rith, the laws of the State of Utah, without giving effect to any conflict
of '14w, rule or principle of such state.

2l:4 .nfaft'ces All notices, rsquests, demands and other communications required or
pen.titted to be given or made under this Lease shall be in writing and shall be deemed to have

been delivefed (a) on the date of personal delivery or tratrsmission if sent by confirmed facsimile
transmission or electronic mail transmission, (b) on fhe first business day following the date of
delivery to a nationally recognized overnight courier service, or (c)"on the third business day
following the date of deposit in the United States mail postage prepaid, by registered or certified
mail refurn receipt requested, in each case, addressed as follows, or to such other address or
Person as a Party shall designate by notice to the other in accordancs herewith:

Ifto Landlord: Bowie Refined Coal, LLC
Attn: Steve Rickmeier
6100 Dutchmans Lane, Suite 900
Louisville, Kentucky 40205
Facsimile: (502) 587-65?9
Email: rickmeiers@comcast.net

Fultz Maddox Hovions & Dickens, PLC
Attn; Brizur S. Settles
101 South Fifth Street, Suite 27AA

Louisville, Kentucky 40202
Facsirnile: (502) 588-2020
Email: bsettles@fmdh.com

With copies to:

j
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If to Tenant: BRC Wellington, LLC
c/o DB RC Investment II, LLC
Attn: Steve Rickmeier
6100 Dutchrnans Lane, Suite 900
Louisville, Kentucky 40205
Facsimile: (502) 58'l -6519
Email : rickmeierq(@.comcast.net

Deutsche Bank AGWith copies to:
Attn: Daniel Schoenberg
60 Wall Street
New York NY 10005
Facsimile: (917) 338-4029
Email : daniel.sclloenbere@db.com

. Xff:',:##*:T**
1999 K Strelt, Nw
Washington, DC 20006
Facsimile: Q02j 263-5373
Email : j effrev. davis(D rqayerbrorvn. cgm

21,5 Severabi.l"4'. If any term or provision of this Lease or the application thereof'to
any lPerson or circumstances shall, to any extent, be invalid or unenforceable, the remainder of
this Lease or the application of such term or provision to Persons or circumstances othpr than

thoge to lvhich it is held invatid or unenforceable shall not be affected thereby, and each term and

prorlision of this Lease shall'be valid and enforyeable to the fullest extsnt permittecl by Legal

Reqfrirements.

21.6 Relatisnship of Parties, Nothing contained herein shall be deemed or construed

by the Parties hereto, nor by any third party, as creating the relationship of principal and agent, or
of partnership, or ofjoint venture, between the Parties hereto.

2J7 Memnrundum of Lense. The Parties hereto mutually agree, upon the written
reqqest of either one to the other, to execute a Memorandum of Lease in recordable form for
filing and recording in the office of the Carbon County Recorder's Office, which memorandum

of lease shall contain the provisions hereof with respect to the Parties, the description of the

Lea$ed Premises, the use thereof, and the Term, and shall incorporate the balance of this Lease

by rpference; and such memorandum of Lease is by this reference made a pafi hereof.

2L8 Counterparls. Ttris Lease may be executed in one or more counterparts, each of
whiph shall be deemed to be an original copy of this Lease and all of which, when taken

tog{ther, shall be deemed to constitute ofle and the same agreement. Executed versions of this

Leage may be delivered by the Parties via facsimile or email, either or both of which shall

con$titute delivery of an original.

lRemainder af Page Intentionally Left Blank; Signatures Follaw]
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WHuRuonn the Parties have entered into this

Execation Version

Lease as of the date firstIN lVrrxsss
written above.

Bowtg RurrNeu Co.+.L, LLC

Name: Steve Rickmeier

Title: Manager

("Landiord")

BRC WnLr,rFrcroN,LLC

By: DB RC Investments II, LLC, its sole
member

By:

Name:

Title:

("Tenant')
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BRC Wellinstoq LLC
Dry-Coal Cleaning Facility

Permit Application
Revised 2013

APPENDIX 1-5

Affidavit of Publication of
Admini strative Completeness

EarthFax Engineering, Inc.



STATE OF UTAH)

ss.

County of Carbon,)

I, Richard Shaw, on oath, $ay that I am
the Ptrblisher of the Sun Advocate, &

twiceiweekly newspaper of general
circulation, published at price, Smte of
Utah B true copy of which is hereto
attachod, was published in the full issue
of such newspaper for 4 (Four)
consedutive issues, and on the Utah
legals.com website, the first publication
wa$ on the lst day of August, 2013, and
that the last publication of such notice
was in;fhe issue of such newspaper dated
the 22rrd day of August 2013.

RMfu
Richard Shaw * publisher

Suhscribed and $worn to befare me this
22nd d*y of Augusr, ZSl3.

Notary Public My cornrnission expires
January I0, 2015 Residing at price, Utah

Pnblication fee, $ 235.A0



('O\'Ot Errsiueelerl I-trelr; t('tslt(' Wcllirruttin LL( Permit Application
Jtrlr' l009.lulr' l0 I iDry-Coal Cleaning Facility

APPENDIX 8.2

Certif-r cate of Insurance

Eartlt Fax Engineering, Inc.



BOWIE.? OP ID: BH

ACORDfU CHRTIFICATE OF LIABILITY INSURANSH
pATE {MMJDOTYYYT.}

09119t13
-ITTER OF IHFORIIJIATIOI{ OHLY AND GOHFERS IIO RIGHT$ UPON TFIE CERTIFICATE HOLDER. THISIS ISSUED A$ A Mi

; t{oT,nrrtnunruELy oR ilEGATtVELy AIvtEt'lD, Et(TEHr} OR ALTER THE COVERAGE AFFORIIEE BY THE POU9_15!

TE gF INSURANCE DOE$ I-IOT CON$TITUTE A CO}ITRACT BETWEEH THE I$SUIT.IG IH$URER(S}, AUTHORIZED

CER, AI{E THE CERTIFICATE HOLDER.

|t-|suRED,thepo|tcy(|eg}mustbeendoFed.|fsUBRoGAT|oH|swA|VEo,subjectto
Itlons of the pollcy, ceilaln pollcles may requlre an endoruement A statsment on thls certlflcate does not confer rlghts to the

4630 Taylorsville R{
Loulsville, KY 40220
Robert P. Wessel, Jf. CPCU

Federal lnsurance Cam

nrs'rrftEo Bowid Refined Coal, LLC

6100 Sutchmans Ln Ste 902
lle, KY 40205

CERT]F
eeN$suunToTHE|l{SURED.ryAl,!F.0'j.q9-VEFoRTt|EPoL|sYITt'.o..?TliS |s rO C€FnFr rAT IllE POUCIES 0F lNSUtlAtlsE LLtl Eu 
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