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November 25, 2013 

Daron Haddock 
Utah Division of Oil, Gas and Mining 
1594 West North Temple 
Salt Lake City, Utah 84114-5801 

Subject: Permit Transfer, Wellington Dry-Coal Cleaning Facility 
Task #4404 

Dear Daron: 

Earth Fax 

At the request of BRC Wellington, I am pleased to submit two clean copies of changes to the Mining and 
Reclamation Plan for the Welling Dry-Coal Cleaning Facility. These changes were made to transfer the 
permit from the prior owner to BRC Wellington, LLC. This submittal is made pursuant to the 
requirements of your Conditional Approval dated October 23, 2013. 

Please contact me or Kyle Edwards (435-613-1631) if you have any questions regarding this submittal. 
Thank you for your assistance in this process. 

Sincerely, 

Richard B. White, P.E. 
President 
EarthFax Engineering Group, LLC 

Enclosure 
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APPLICATION FOR COAL PERMIT PROCESSING 

Permit Change 0 New Permit 0 RenewalD Exploration 0 Bond Release 0 Transfer ~ 

Pel'mittee: BRC Wellington, LLC 
Mine: Wellington Dry Coal Cleaning Facility Permit Numbel': C/007/0045 
Title: Owbership change, Task ID #4404, Clean copies 
Descl'iption, Include reason for applicalion and timing required to implement: 

Change in the owner of the Wellington dry-coal cleaning facility 

Instructions: Ifyoll answer yes to any of the first eight (gray) questions, this application may require Public Notice publication. 
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1. Change in the size of the Permit Area? Acres: __ Disturbed Area: __ 0 increase 0 decrease. 
2. Is the application submitted as a result ofa Division Order? 00# __ 
3. Does the application include operations outside a previously identified Cumulative Hydrologic Impact Mea? 
4. Does the application include operations in hydrologic basins other than as currently approved? 
5. Does the application result fi'om cancellation, reduction or increase of insurance 01' reclamation bond? 
6. Does the application require 01' include public notice publication? 
7. Does the application require 01' include ownership, control, right-of-entry, or compliance information? 
8. Is proposed activity within 100 feet of a public road or cemetery 01' 300 feet of an occupied dwelling? 
9. Is the application submitted as a result of a Violation? NOV # __ 

10. Is the application submitted as a result of other laws or regulations or policies? 
Explain: 

II . Does the application affect the surface landowner or change the post mining land use? 
12. Does the application require 01' include underground design or mine sequence and timing? (Modification ofR2P2) 
13. Does the application require or include collection and reporting of any baseline information? 
14. Could the application have any effect on wildlife or vegetation outside the current disturbed area? 
15. Does the application require 01' include soil removal, storage or placement? 
16. Does the application require 01' include vegetation monitoring, removal 01' revegetatiol} activities? 
17. Does the application require 01' include construction, modification, or removal of surface facilities? 
18. Does the application require 01' include water monitoring, sediment or drainage control measures? 
19. Does the application require 01' include certified designs, maps 01' calculation? 
20. Does the application require or include subsidence control or monitoring? 
21. Have reclamation costs for bonding been provided? 
22. Does the application involve a perennial stream, a stream buffer zone 0/' discharges to a sh'eam? 
23. Does the application affect permits issued by other agencies 01' pelmils issued to other entities? 

Please attach four (4) review copies ofthe Application. If the mine is on or adjacent to Forest Service land please submit five 
5 co ies, thank ou. (These numbers include a COllY for the Price Field Office) 

T hereby certifY that T Rm a responsible omcial of the applicant and that the information contained ill this appliCAtion is true and correct to the best of my information 
Ilnd belief in all respecls with Ihe laws Ulah in reference to commitmenls, undertakings, "lid ligalion . h cin. 

T t1 
Print Nome 

Subscribed nnd sworn to before me Ihis J5"dllY of !loLl 
Ct~1~ ~,oaun 

Notary Public ~ 
My commission Expires: ~ c. & 
Attest: State of .< l'1~-

County or '.J-~ I" ~_ 

For Office Use Only: 

Form DOOM- Cl (Revised March 12, 2002) 

. 20 13 

, 20J5} 
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Assigned TI'ncldng 
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NOV .2 5 2013 
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LEGAL, FINANCIAL, COMPLIANCE, AND RELATED INFORMATION 

1.10 Minimum Requirements 

1.1.1 Introduction 

This chapter of the Wellington Dry-Coal Cleaning Facility permit application provides 

information regarding the ownership and control of the permit area. The compliance status of the 

operator at other locations is also provided herein. The facility covered by this permit application 

has been in operation since January 2006. 

The Wellington Dry-Coal Cleaning Facility (MSHA ID 42-02398 issued 211 0/2005) is 

used for coal cleaning and is not a coal mine. As a result, some sections of Utah's coal mine 

permitting rules do not strictly apply to this site. Given that fact, the prior applicant (Covol 

Engineered Fuels, LC) and the Utah Division of Oil, Gas and Mining held discussions over a 

period of several months prior to the submittal of this permit application in order to establish the 

submittal requirements. Correspondence associated with these discussions is provided in 

Appendix 1-1. 

An environmental compliance assessment was conducted of the Wellington operations in 

2006. A copy of the opinion report resulting from that assessment is provided in Appendix 1-2. 

That report includes copies of environmental permits, plans, policies, and procedures that were in 

place at the time of the assessment. 

This document has been arranged in the format of the R645-301 regulations. For example, 

Section 1.10 corresponds to R645-301-110, Section 1.1.1 correspon m, Section 

1.1.2.2 corresponds to R645-301-112.200, etc. DEC 3 0 2013 
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BRC Wellington LLC (hereafter referred to as "BRCW") is a subsidiary of DB RC 

Investments II LLC and an affiliate of Bowie Refined Coal LLC and various subsidiaries of 

Deutsche Bank, as indicated in Figure I-IBRCW is the owner of the dry coal cleaning facility 

located in Carbon County, Utah. Bowie Refined Coal, LLC ("BRC") is the operator of the facility. 

Furthermore, BRC is the owner and/or managing member of DB RC Investments I, LLC and DB 

RC Investments II, LLC. The Deutsche Bank affiliates shown on Figure 1-1 (DB AG Cayman 

Islands Branch and DBAH Capital) are equity investors only with respect to the BRC companies. 

The facility is located within Section 14, Township 15 South, Range 10 East, SLBM, 

approximately 2 miles west of Wellington, Utah. 

1.1.2.1 Business Entity 

BRCW and BRC are both limited liability companies. The affiliated Deutsche Bank 

subsidiaries are also limited liability companies. 

APPLICANT: 

1.1.2.2 Applicant and Operator 

BRC Wellington LLC 
6100 Dutchmans Lane, Suite 900 
Louisville, KY 40205 
Facility Phone: (435)613-1631 
Headquarters Office Phone: (502)584-6022 

Payment of abandoned mine land reclamation fees, if any, will be the responsibility of the 

Managing Member of BRCW. Inquiries regarding the payment of this fee should be directed to 

this individual at the mailing address and phone number indicated above. The person currently 

occupying this position is indicated in Section 1.1.2.3. iNCORPORATED 

DEC 3 0 2013 
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OPERATOR: Bowie Refined Coal, LLC 
6100 Dutchmans Lane, Suite 900 
Louisville, KY 40205 
Facility Phone: (435) 613-1631 
Headquarters Office Phone: (502)584-6022 

1.1.2.3 Officers and Directors 

Permit Application 
Revised October 2013 

The directors and officers DB RC Investments I LLC (FEIN 46-1601691), DB RC Investments II 
LLC (FEIN 46-1613542), and BRCW (FEIN 36-4743889) are: 

Steve Rickmeier (90% owner) 
James F. Wolff (1 0% owner) 
Justin F. Thompson 

Managing Member 
Chief Financial Officer 
VP of Operations 

Date position 
was assumed 

09/20/2012 
09/20/2012 
02/25/2013 

The addresses and phone numbers for the officers and directors of DB RC Investments I, LLC, DB 

RC Investments II, LLC, and BRC are the same as the applicant. 

Written correspondence to BRCW or BRC regarding the operations should be addressed to: 

Kyle Edwards, Resident Agent 
BRC Wellington LLC 
1865 West Ridge Road 
Wellington, UT 84654 
(435)613-1631 

The directors and officers ofBRC (FEIN 46-0911657) are: 

Name 
Steve Rickmeier (90% owner) 
James F. Wolff (10% owner) 
Justin F. Thompson 

Title 
Managing Member 
Chief Financial Officer 
VP of Operations 

1-3 
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Mr. Rickmeier's ownership of BRC is divided between Rickmeier Advisors, Inc. (FEIN 

36-4483193, owning 45% ofBRC) and Rickmeier Partners LP (FEIN 35-2202674, owning 45% of 

BRC). Mr. Wolffs ownership of BRC is held by Wolff Consulting LLC, which is registered 

under his confidential social security number. These individuals hold the same positions and the 

same ownership percentages in each of the following companies: 

Bowie Refined Management LLC 
BRC Chinook LLC 
BRC Pinnacle LLC 
BRC Rockcrusher LLC 
BRC Greenfuels LLC 
BRC Alabama No.3 LLC 
BRC Alabama No.4 LLC 
BRC Alabama No.5 LLC 
BRC Alabama No.7 LLC 

These individuals also have partial ownership, through BRC, in DB RC Investments II, 

LLC, which then owns 100% of BRC Minuteman LLC and BRC Wellington LLC. The 

organizational structure of BRC is outlined in Figure 1-1. 

1.1.2.4 Coal Mining and Reclamation Operation Permit Applications 

The following list represents all permits issued to BRC, along with applicable identification 

numbers of applications or permits: 

Permit 
UPDES Permit (No. 
UTR000685) 
Approval Order (DAQE# 
AN2952001-03) 
Certificate oflnsurance and 
Business Authorization 
Mining and Reclamation 
Permit (C0070045) 

Issuing Authority 
Utah Dept. Environmental Quality, Division 
of Water Quality 
Utah Dept. Environmental Quality, Division 
of Air Quality 
Utah Industrial Development Commission 

Utah Department of Natural Resources, 
Division of Oil, Gas and Mining 

Status 
Approved 

Approved 

Approved 

Approved INCORPORATt::D 

DEC 3 0 2013 
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BRC Wellington LLC 
Dry-Coal Cleaning Facility 

Permit Application 
Revised October 2013 

The permits and operations held by subsidiary and/or affiliated companies of BRC are 

indicated in Table 1-1. 

Neither Wellington City nor Carbon County required the prior owner of the facility to file 

development plans prior to construction of the facility. Neither ofthese local governmental bodies 

placed reclamation obligations on BRCW or required that BRCW file a reclamation bond. 

Wellington City issued a Conditional Use Permit to the prior to grant a variance for the height of 

their loadout silo. A copy of the Conditional Use Permit is provided in Appendix 1-4. The prior 

owner provided Wellington City with a letter of assurance that they would "lend its financial 

support and cause [the owner] to manage the coal and residual material located at the facility in 

accordance with applicable laws." In this letter, the prior owner also indicated that they would 

"ensure that [the owner] will remove all coal and residual material location on the property 

(excluding material used for improvements)." A copy of this letter of assurance is provided in 

Appendix 1-4. BRCW intends to comply with these commitments. 

1.1.2.5 Legal or Equitable Owner of the Surface and Mineral Properties to be 
Mined 

Bowie Refined Coal, LLC is the legal and equitable owner of the entire 30-acre surface 

parcel included within the permit area (see Appendix 1-3). BRC's right to enter the property and 

conduct operations thereon is not the subject of current litigation. There will be no mining at this 

facility. Thus, the mineral properties will not be affected by the operation. A property ownership 

map of the permit and adjacent areas is presented as Figure 5-2. No area within the lands to be 

affected by the facility is under a real estate contract. 

1.1.2.6 Owners of Record of Property Contiguous to Proposed Permit Area 

The following owners of surface lands are contiguous to the permit boundary: iNCORPORATED 
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BRC Wellington LLC 
Dry-Coal Cleaning Facility 

High Country Forest Products 
8243 Old Federal Road 
Montgomery, Alabama 36117 

Price City 
185 East Main Street 
Price, Utah 84501 

State of Utah 
203 State Capitol Building 
Salt Lake City, Utah 84114 

Circle K Ranch 
P.O. Box 700 
Price, Utah 84501 

Denver and Rio Grande Western Railroad 
1700 Farnham Street 
10th Floor South 
Omaha, Nebraska 68102 

Permit Application 
Revised October 2013 

The locations ofthese lands relative to the permit area are shown on Figure 5-2A. 

1.1.2.7 MSHA Numbers 

The MSHA number for the operation is: 42-02398 

1.1.2.8 Interest in Contiguous Lands 

The applicant neither owns nor controls, directly or indirectly, a legal equitable interest in 

any lands contiguous to the permit area. 

INCORPORATED 
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BRC Wellington LLC 
Dry-Coal Cleaning Facility 

1.1.3 Violation Information 

Permit Application 
Revised October 2013 

Neither BRCW nor any major stockholder of BRCW having any interest, either legal or 

equitable, in the Wellington facility have had a State or Federal mining permit suspended or 

revoked or a security deposited in lieu of bond revoked. No Notices of Non-compliance have been 

issued within the last 3 years to BRCW or a related entity 

1.1.4 Right-of-Entry Information 

The facility is located on lands that are entirely owned by the parent company of the 

operator (see Appendix 1-3). Hence, no other right of entry is required. 

1.1.5 Status of Unsuitability Claims 

Since there is no mining at this facility, the issue of unsuitability claims is not applicable. 

1.1.6 Permit Term 

The following information is presented to identify permit term requirements and 

stipulations. Operations at the facility began in January 2006 using an air-jig method to process 

coal-bearing materials. Termination of operations will be determined by economic conditions. 

The timing of this termination is, therefore, unknown. It is anticipated that the Applicant will 

operate at the site for a period in excess of 5 years. 

The anticipated total acreage to be affected during operations is 30 acres. The permit and 

adjacent areas have been zoned by Wellington City for "light industrial purposes" (Zone M-l). 

Permitted uses under this zoning include a variety of industrial and manufacturing operations, as 

indicated in Appendix 1-4. Since the land occupied by the facility has been ed for~neraj 
ORPORATED 
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BRC Wellington LLC 
Dry-Coal Cleaning Facility 

Permit Application 
Revised October 2013 

industrial use and will be used for that purpose following the cessation of BRCW's operations, 

complete site reclamation will not be required (See chapters 4 and 5). 

1.1.7 Insurance and Proof of Publication 

A certificate of Insurance issued to BRC is provided in Appendix 8-2. A copy of the 

newspaper advertisement is provided in Appendix 1-5 indicating that the application has been 

submitted to DOGM and is available for public comment. 

1.1.8 Filing Fee 

The permit filing fee was paid upon submittal of the application. 

1.20 Permit Application Format and Contents 

The permit application contains clear, concise, current information, in the format of the 

DOGM regulations. 

1.30 Reporting of Technical Data 

All technical data submitted in the permit application is accompanied by the names of 

persons or organizations that collected and analyzed the data. The technical data also contains the 

dates of collection and analysis of the data, and descriptions of the method used to collect and 

analyze data, as indicated in subsequent sections of this application. Professionals qualified in the 

subject, planned or directed the technical analyses. These professionals included the following: 

• Richard B. White, P.E. - President/Civil and Environmental Engineer, EarthFax 
Engineering, Inc. (engineering, hydrology, bonding, alluvial valley floors) 

• Ari Menitove - Geological Engineer, EarthFax Engineering, Inc. (geology, soils) 
• Chris Jensen - Consultant, Canyon Environmental, LLC (cultural resources biolo 

lNCOAP RAT 
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BRC Wellington LLC 
Dry-Coal Cleaning Facility 

1.40 Maps and Plans 

Permit Application 
Revised October 2013 

The maps submitted in this permit application correspond to the format required by the 

regulations. The entire permit area was developed prior to the initial submittal of this permit 

application on January 15,2008. 

1.50 Completeness 

The Applicant believes the information in this application to be complete and correct. 

INCORPORATED 
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BRC Wellington LLC 
Dry-Coal Cleaning Facility 

TABLE 1-1 

Related-Entity Permits 

Entity and State Permit 
BRC Alabama No.7, LLC Operator on Mine Permits P3247 (MSHA ID 
(Alabama) 01-03364 issued 5/24/2007), P3256 (MSHA ID 
FEIN 32-0392802 01-03365 issued 5/24/2007), P3257 (MSHA ID 

01-03278 issued 5/112006), and P3260 (MSHA 
ID 01-03362 issued 4/20/2007) 

BRC Chinook, LLC (Indiana) Permittee on Mine Permit 
FEIN 37-1703437 P-00004 (MSHA ID 12-02397 issued 

3/23/2007) 
BRC Chinook, LLC (Indiana) NPDES Permit No. ING040176 (MSHA ID 12-
FEIN 37-1703437 02397 issued 3/23/2007) 

BRC Chinook, LLC (Indiana) SSOA 167-27370-00055 [Air Permit] (MSHA 
FEIN 37-01703437 ID 12-02397 issued 3/23/2007) 

Minuteman (Kentucky) Permittee on Mine Permit 
FEIN 36-4743728 889-8005 (MSHA ID 15-19205 issued 

3/21/2008) 
Minuteman (Kentucky) KPDES Permit No. 0107158 (MSHA ID 15-
FEIN 36-4743728 19205 issued 3/2112008) 
Minuteman (Kentucky) Air Permits S-07-145 (MSHA ID 15-19205 
FEIN 36-4743728 issued 3/2112008) and 

S-08-039 (MSHA ID 15-19071 issued 
12/6/2007) 

Minuteman (Kentucky) UTC Permit KYV0047 (MSHA ID 15-19205 
FEIN 36-4743728 issued 3/2112008) 
Minuteman (Kentucky) UIC Permit KYV0053 (MSHA ID 15-19205 
FEIN 36-4743728 issued 3/2112008) 
BRC Pinnacle, LLC (West Operator on Mine Permit No. 0402292 (MSHA 
Virginia) ID 46-09146 issued 2/18/2008) 
FEIN 61-1696678 
BRC Pinnacle, LLC (West Air Permit G IO-C 104 (MSHA ID 09146 issued 
Virginia) 2118/2008) 
FEIN 61-1696678 
BRC Alabama No.5, LLC Operator on Mine Permit P3199 (MSHA ID 01-
(Alabama) 00563 issued 7/1/2008) 
FEIN 61-1696887 

1-10 

Permit Application 
Revised October 2013 

Issuing Authority Status 
Alabama Surface Mining Issued 
Commission 

Indiana Dept of Natural Issued 
Resources 

Indiana Dept of Issued 
Environmental 
Management 
Indiana Dept of Issued 
Environmental 
Management 
Kentucky Division of Mine Issued 
Permits 

Kentucky Division of Issued 
Water 
Kentucky Division of Air Issued 
Quality 

USEPA Region 4 Issued 

USEPA Region 4 Issued 

WV Dept ofEnv. Issued 
Protection 

WV Department of Issued 
Environmental Protection 

Alabama Surface Mining Issued 
Commission 

INCORPORATED 
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BRC Wellington LLC 
Dry-Coal Cleaning Facility 

APPENDIX 1-1 

Correspondence Regarding the 
Permit Application Submittal 

Permit Application 
Revised October 2013 
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BRC Wellington LLC 
Dry-Coal Cleaning Facility 

APPENDIX 1-2 

Environmental Compliance Assessment 

Permit Application 
Revised October 2013 
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BRC Wellington LLC 
Dry-Coal Cleaning Facility 

APPENDIX 1-3 

Property Warranty Deeds 

Permit Application 
Revised October 2013 
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· Mail 'nIx Nolice To: 
Bowie Refined Coal, LLC 

Ent B1B129 BI( 7B7 Pg 387 
Date: ll-FEB-2013 4:11:00PM 
Fee: $15.00 Cha~ge 
Filed By: VB 
VIKKI BARNETT, Recorde~ 
CARBON COUNTY CORPORATION 
For: SOUTH EASTERN UTAH TITLE CO 

6100 Dutchmans Lane, 9th Floor, Suite 900 
Louisville, Kentucky 40205 

CORRECTIVE SPECIAL WARRANTY DEED 

COVOL ENGINEERED fUELS, Le, a Limited Liability Company, organized and existing 
uncler the laws ofth(; State ofUluh, with ils principal officc at 10653 S. River Front Parkway, 
Suite 300, Soulh Jordnn, Ulah, 84095, as Grantor, hereby CONVEYS and WARRANTS 
against all claiming by, tlu'ough or uncler, to BOWIE RErINED COAL, LLC, a limited 
liability company organized and existing under the laws of the State of Delaware, with its 
principal offiee al6100 Dutchmans Lane, 9th Floor. Suite 900, Louisville, Kentucky 40205, 
as Grantee, for the sum of ten dollars and other good Hnd valuable consideration, the 
following described trac1 of land in Carbon County, State of Utah, to-wit: 

SEE ATTACHED EXHIBIT A 

**'1'hi5 Corrective need is being recorded to correct the name of the Grantee in the Deeds 
recorded on January 23, 2013, as Entry #'s 817R94, R 17895. 81 789(). and 10 reflect the true 
purchase r." J l~ 

1).'7 

\\ '. I I d j' . J r I . ,/,":"'Jvd fj"" I '~Ii "01"' 'Jtness llC lan 0 HalO grantor.'t liS ": av o· ':';,j (I'" \.!. _', 
..... T _ / 

STATE or UTAH { 
} SS. 

COUNTY OF SALr r ,AK~ { 

CO\'OI. E~GINEERED FUELS, L.C­
i\. Utah limited liability company 

I" - /'---." / 

By : '. /' 7 -............ 
Donald P. ?<lewman, Chiefrrnancial OtTicer 

On the '/llJ clay offtbrtV/,ir('7 2013, personally appeared bcfore me Donald P. Newman, 
who being dufy sworn did say that he is the Chief Financial Officer of the above-namcd limited 
liability company and that said instrument 'NUS signed on hchalf of saicl company by 
and that said instrllmenl was signed on behalf of said company by authority of Unanimolls 
Written Consent hy ils Managers, and he acknowl edged to me {lUiS" i!.1 company executed the 
same. 

-/-=--1,.:' A~~t t., _ ~ ___ ~"--___ _ 

O(~XYJ.\!) l..9~ U_ .. -.. ..... _ .... "j 

J .,,%~ Notary Public I 
I /"11" ~V SUSAN EVRE I :; . ". . e Commission ~601971 I 
~ %. . ~..,...! 11 My Commission Expiros INCORPORA-, t:-O 
1 v '" 1-;.... October OB. 2014 I 
; '" ..... State of Utah • 
... ------....,----- ... ~ DEC 3 0 2013 

n' . 
,-,IV. of Oli, Gas & Miniilg 



EXHIBIT A 

Parcell: 

A) Beginning at the Northwest Comer of the Southwest Quarter of the Northeast Quarter of 
Section 14, Township 15 South, Range 10 East, of the SLB&M; and running thence South 00°26' 
51" East 469.62 feet along the Quarter Section Line; thence North 89°30' 07" East] 020.02 feet; 
thence North 00°26' 51" West 397.84 feet to the Southerly Right of Way Line of an existing 
County Road known as Ridge Road; thence along said line the following two (2) calls, South 
89~3'40" West 293.93 feet; thence 464.66 feet along the arc ofa 1456.39 foot radius curve to 
the right and concave to the South, (chord bears North 81 °30' 15" West 462.69 feet) to a point on 
the 40 acre line; thence along said line South 89°30' 07" West 269.03 feet to the point of 
beginning. 
Excepting therefrom all oil, gas and minerals previously conveyed or reserved. 
B) Also, Beginning at the Northwest comer of the Southwest Quarter of the Northeast Quarter 
of Section 14 Township] 5 South Range 10 East, SLB&M and rUMing thence North 00°26'51" 
West 119.35 feet along the Quarter section line to the Southerly right of way line of Ridge Road 
thence Southeasterly along the arc of a 1456.39 foot radius curve concave Southwesterly 294.72 
feet; thence Bears South 66°34'01" East 294.22 feet thence South 89°30'07" West 269.03 feet to 
the point of begiMing. 
Excepting therefrom all coal and other minerals previously conveyed or reserved. 

Tax Parcel No. IB-293-2 

Parcel 2: 

Beginning at a point which lies South 00°26'51" East along the Quarter Section Line 469.62 feet 
from the Northwest Corner of the Southwest Quarter of the Northeast Quarter of Section 14, 
Township 15 South, Range 10 East, of the SLB&M; and running thence South 00°26'51" East 
852.51 feet to the North Line of the Southeast Quarter of Section 14; thence along said Line 
North 89°40158" East 1 020.02 feet; thence North 00°26' 51" West 855.73 feet; thence South 
89°30' 07 11 West 1 020.02 feet to the point of beginning. 

Subject to a 100 foot wide Railroad Easement being 50 feet on each side of the following 
described centerline: 

Beginning at a point which lies North Oo02P:'f 1"· West along the Quarter Section Line 
117.37 feet from the Southeast corner of the Northeast'Quarter ofSecti'oh 14, Township 15 
South, Range 10 East, of the SLB&M; thence 167.36 feet along the arc of a 200.00 foot radius 
curve, concave to the Southwest, (chord bears South 66°05'14" East 164.16 feet) to a point 50.00 
feet from the North line of the Southeast Quarter of Section 14; thence North 89°40'58" East 
870.48 feet to the point oftenninus. 
Excepting therefrom all oil, gas and minerals previously conveyed or reserved. 

Tax Parcel No. IB-293-3 

INCORPORATED 
Subject to all existing easements and rights-of-ways of record, and all prior interests or 
conveyances of oil, gas and mineral rights however evidenced. DEC 3 0 2013 
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LEASE AGREEMENT 
(Wellington Facility) 

Exe~1Ifiol/ Version 

THIS LEASE AGREEMENT ("Leac:;e") is entered into and effective as of January 16,2013 (the 
"Effective Date"), by and between (i) BOWIE REFINED COAL, LLC, a Delaware limited liability 
company ("Landlord"), and (ii) BRC WELLINGTON, LLC, a Delaware limited liability company 
("Tenant"; Tenant and Landlord each being a "Party" and together "Parties"). 

RECITALS 

WHEREAS, Landlord is the owner of certain real property, situated in the County of 
Carbon, State of Utah, more particularly described on Exhibit A attached hereto and incorporated 
herein by reference (the "Leased Premises"), but excepting the refined coal production facility 
located on the Leased Premises to the extent it constitutes real property ("Facility"). Tenant 
owns and shall continue to own the Facility, subject to the provisions of this Lease. 

WHEREAS, Tenant desires to lease the Leased Premises from Landlord, and Landlord 
desires to lease the Leased Premises to Tenant, all upon the temlS and conditions contained 
herein. 

Now, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the Parties hereby agree as follows: 

1. DEFINITIONS. The following terms used in this Lease shall have the following 
meanings: 

(a) "Affiliate" shall mean any Person that, directly or indirectly, through one or 
more intermediaries, controls or is controlled by, or is under common control with, the Person 
specified. For purposes of this definition, "control" means the power, direct or indirect, to direct 
or cause the direction of the management and policies of the relevant Person, whether by 
ownership of securities, contract, law or otherwise. 

(b) "Designated Uses" shall mean the operation of the Facility by Tenant or an 
operator designated by Tenant to produce Refined Coal. 

(c) "Effective Date" shall have the meaning given in the first paragraph hereto. 

(d) "Encumbrance" shall mean any charge, claim, community property interest, 
pledge, condition, equitable interest, lien (statutory or other), option, secmity interest, mortgage, 
easement, encroachment, right of way, right of first refusal, or restriction of any kind on use, 
voting, transfer, receipt of income or exercise of any other attribute of ownership. 

(e) "Facility" shall have the meaning given in the Recitals hereto. 

(f) "Governmental A utlwrity" shall mean any cOUlt, board, agency, licensing 
agency, commission, office or authority or any govemmental unit (federal, state, county, district, 
municipal: city or otherwise), whether now or hereafter in existence. 

7(HO J 3759 08-J an-]} J 8:22 12402930 
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Execution Version 

(g) "Hazardous Materiaf' shall mean any hazardous or toxic substance, material 
or waste which is or becomes regulated by any federal, state or local Governmental Authority, 
including without limitation, any material or substance which is (i) petrolewn, (ii) asbestos, (iii) 
designated as a "hazardous substance" pursuant to § 311 of the Federal Water Pollution Control 
Act (33 U.S.C. § 1317), (iv) defined as a "hazardous waste" pursuant to § 1004 of the Federal 
Resource Conservation and Recovery Act, 42 U.S.C. § 6901 et seq. (42 U.S.C. § 6903), (v) 
defined as a "hazardous substance" pursuant to § 101 of the Comprehensive Environmental 
Response, Compensation and Liability Act, 42 U.S.C. § 9601 et seq. (42 U.S.C. § 9601), or (vi) 
defined as a "regulated substance" pursuant to Subchapter IX, Solid Waste Disposal Act 
(Regulation of Underground Storage Tanks), 42 U.S.C. § 6991 et seq. (42 U.S.C. § 6991). 

(h) "Improvements" shall mean the Facility and all improvements, machinery, 
equipment, fixtures, facilities, structures and personal property of every kind and description that 
may be erected or placed on the Leased Premises' by or on behalf of Tenant during the Term that 
are currently or shall in the future be owned, leased or otherwise controlled by Tenant. 

(i) "Indemnified Party" shall have the meaning given in Section 17.1 hereto. 

0) "Indemnifying Party" shall have the meaning given in Section 17.1 hereto. 

(k) "Landlorer' shall have the meaning given in the Preamble hereto. 

(l) "Leased Premises" shall have the meaning given in the Recitals hereto. 

(m) "Legal Requirement" shall mean any federal, state, local, mlmicipal, foreign, 
international, multinational, or other Order, constitution, law, ordinance, principle of common 
law, regulation, statute or treaty. 

(n) "LLC Agreement" shall mean the Limited Liability Company Agreement of 
DB RC Investments II, LLC, of even date herewith. 

(0) "O&M Agreement" shall mean the Operation and Maintenance Agreement, 
dated as of the date hereof, by and between DB RC Investments II, LLC, Tenant, BRC 
Minuteman, LLC, BRC Rock Cmsher, LLC, BRC Alabama No.5, LLC, BRC Greenfuels, LLC, 
BRC Alabama No.4, LLC, BRC Alabama No.7, LLC, BRe Chinook, LLC, BRC Alabama No. 
3, LLC and BRC Pinnacle, LLC, and Bowie Refined Coal, LLC. 

(p) "Operator" shall have the meaning set forth in the O&M Agreement. 

(q) "Order" shall mean any award, decision, injunction, judgment, writ, decree, 
order, ruling, subpoena, or verdict entered, issued, made, or rendered by any court, 
administrative agency, or other Governmental Authority or by any arbitrator. 

(r) "Parties" shall have the meaning given in the Preamble hereto. 

(s) "Permitted Ellcumbrance" shall mean: 

INCORPORATED 
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(1) minor defects and irregularities in title with respect to the Leased 
Premises that do not interfere with the present use of the Leased Premises or the operation of 
the Facility; 

(2) all Encumbrances of record against the Leased Premises, wherever 
found in the chain of title, that do not interfere with the present use of the Leased Premises or 
the maintenance and operation of the Facility; 

(3) any conditions with respect to the Leased Premises that may be shown 
by a current survey that do not interfere with the present use of the Leased Premises or the 
operation of the Facility; 

(4) zoning, building and other similar restrictions imposed by law, 
Encumbrances by operation of law or statute, including, without limitation tax liens, 
landlord's liens and mechanic's or materialman's liens, for amOlmts that are not yet due and 
payable or are being contested in good faith through appropriate proceedings; and 

(5) any Encumbrances set forth on the title commitment attached hereto as 
Exhibit A. 

(t) "Person" shall mean any individual, sole proprietorship, corporation, general 
partnership, limited partnership, limited liability company, joint venture, association, joint stock 
company, bank, trust, estate, unincorporated organization, Govemmental Authority, endowment 
fund or other form of entity. 

(u) "Refined Coal' shall mean "refined coal" within the meaning of Section 
45(c)(7) of the Intemal Revenue Code of 1986, as amended ("Code"), as in effect prior to 
amendment by the Energy Improvement and Extension Act of2008 (P.L. 110-343). 

(v) "Rent" shall have the meaning given in Section 4 hereto. 

(w) "Restoration Obligations" shall have the meaning given in Section 15.2(a) 
hereto. 

(.y) "Rules" shall have the meaning given in Section 19.1 hereto. 

(y) "Tenant" shall have the meaning given in the Preamble hereto. 

(z) "Term" shall have the meaning given in Section 3 hereto. 

2. DEMISE. For and in consideration of the covenants and agreements set forth herein 
and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged and agreed by the Parties, Landlord hereby leases to Tenant, and Tenant hereby 
leases from Landlord the Leased Premises, together with all rights, privileges, easements, and 
appurtenances belonging to or in any way pertaining to the Leased Premises. 

3. TERM OF LEASE. The term of this Lease shall be ten (10) years from the Effective 
Date ("Term"). 

INCORPORATED 
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4. RENT. During the Term, Tenant shall pay to Landlord annual rent ("Rent"), in 
advance, in the amount of One Thousand Dollars ($1,000.00). The first rental payment will be 
due on the date that is 90 days after the Effective Date. Subsequent rental payments are due on 
the first calendar day of each year thereafter. 

5. TAXES. 

5.1 Landlord's Obligations. Landlord shall be liable for and pay before they become 
delinquent or any penalty accrues thereon, all real property taxes levied and assessed against the 
Leased Premises, any improvements owned by L~ndlord and any real property that is part of the 
same tax parcel as the Leased Premises, including any taxes reSUlting from a reclassification of 
the Leased Premises because of installation of the Facility; provided, however Tenant shall 
reimburse Landlord for the increase in the real property taxes resulting from installation of the 
Facility or any reclassification of the Leased Premises (or part thereof) because of installation of 
the Facility within thirty (30) days of submission of proof of payment by Landlord. Landlord 
and Tenant agree to work together to minimize the tax effects of any increase in taxes and' 
reclassification of the Leased Premises and any resulting taxes, penalties or interest. It is a 
condition to Landlord's right to reimbursement hereunder that Landlord submit the property tax 
appraisal and property tax bill (or copy thereof) to Tenant within thirty (30) days after Landlord 
receives each of the san1e from the taxing authority. Landlord shall pay before delinquency all 
real property taxes and shall promptly send to Tenant evidence of payment of the same. If 
Landlord fails to pay such real property taxes when due, Tenant shall have the right, but not the 
obHgation; to pay any delinquent taxes and charges on Landlord's behalf and charge or offset 
said payments against the Rent next payable by Tenant. In the event that a charge or offset of 
said payments is unavailable, failure of Landlord to reimburse Tenant for payments for 
delinquent taxes shall constitute an event of default under this Lease. Tenant may contest the 
legal validity or amount of any tax assessment, classification of the property, or amount of such 
real property taxes for whiCh it is responsible under this Lease and may institute such 
proceedings as it considers necessary, provided that Tenant shall bear all expenses in pursuing 
such contest or proceeding. Landlord agrees to render to Tenant all reasonable assistance in ' 
contesting the validity or amount of any such real propel1y taxes, including joining in the signing 
of any reasonable applications requests for exemption, protests, or pleading which Tenant may 
deem advisable to file; provided, however, that Tenant shall reimburse Landlord for its 
reasonable out-of-pocket expenses, including reasonable attomey's fees incurred in connection · 
with providing such assistance within thirty (30) days of submission of proof of payment by 
Landlord. If requested by Tenant, Landlord will pay any real property taxes under protest in 
order to preserve the right to petition for refund. If the taxing authorities wjH agree to provide a 
separate assessment and tax statement for the portion of the real property taxes levied against or 
allocated to the Facility, Tenant agrees to pay such real property taxes directly to the taxing 
authorities, and Landlord agrees to pay the remainder of the real property taxes levied against or 
allocable to the land, any improvements owned by Landlord and any real property that is a part 
of the same tax parcel as the Leased Premises. Landlord and Tenant each agree to indemnify and 
hold each other harmless fi'om any liability, cost or expenses if either Party should fail to pay its 
portion of such real property taxes. 

5.2 Tenant's Obligations. Tenant shall be liable for the personal property taxes, or 
any taxes assessed or levied upon production of Refined Coal, if any, levied against or allocable 
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to the Facility and shall f1le any required statements with respect thereto . Landlord agrees to 
render to Tenant all reasonable assistance in contesting the validity or amount of any such 
personal property taxes, including joining in the signing of any reasonable applications, requests 
for exemption, protests or pleading which Tenant may deem advisable to file; provided, 
however, that Tenant shall reimburse Landlord for its reasonable out-of-pocket expenses, 
including reasonable attorney's fees incurred in connection with providing assistance within 
thirty (30) days of submission of proof of payment by Landlord. 

6. UTILITIES. 

6.1 Charges. Tenant shall pay any and all utility charges which may be levied, 
assessed or imposed upon or against the Leased Premises and the Facility, including, but not 
limited to, all charges for water, sewer, heating, electricity, air conditiornng, telephone, and trash 
removal services. 

6.2 Process Water. At Landlord's sole cost, Landlord shall furnish to Tenant at the 
Facility (i) tie-ins or access to potable water; (ii) water from Landlord's sanitary water supply, 
for sanitary purposes; and (c) water from Landlord's fire protection water supply, up to a 
mutually agreed upon rate of gallons per minute, for purposes of fire protection and facility 
wash-downs. Such water shall be delivered by Landlord to Tenant through Landlord's water 
pipe systems to mutually acceptable intake points for the internal water systems of the Facility, 
and Landlord shall provide Tenant with access or tie-ins to Landlord's water pipe systems at 
such mutually acceptable intake points. Landlord represents and warrants that its water pipe 
systems are suitable in their present condition for Tenant's intended purposes. 

6.3 Wastewater. 

(a) At Landlord's sole cost, Landlord shall use commercially reasonable efforts to 
treat and dispose of sanitary wastewater produced by the Facility. Landlord represents and 
warrants that its facilities for the treatment and disposal of such sanitary wastewater are suitable 
in their present condition for Tenant's intended purposes. 

(b) Tenant shall collect all wastewater produced by the Facility from facility 
wash-downs and floor drains and may dispose of such wastewater by discharging the same into 
Landlord's process wastewater system at a point mutually agreed to by the Parties. If Tenant so 
elects, Tenant may put such wastewater in closed containers and transport such containers to off-
site disposal facilities. . 

7. USE OF LEASED PREMISES. 

7.1 Use. The Leased Premises may be used and occupied by Tenant throughout the 
Tern1 (until and including the last day of the Term) for the Designated Uses and for any other 
purpose reasonably related and legally permitted ancillary to the Designated Uses. Landlord 
covenants that it shall not take or suffer any act or omission or fail to remedy any event or 
circumstance, whether caused by Landlord or any third party, which could otherwise threaten or 
harm, or dismpt or impair, Tenant's rights and interests under this Lease, including Tenant's 
grant and unintenupted use, possession and enjoyment of the Leased Premises. 
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7.2 Compliance with Laws. Tenant shall not use the Leased Premises for any 
unlawful purpose or act, nor shall it commit or pelTI1it waste to the Leased Premises, and Tenant 
shall comply with and obey all Legal Requirements related to the ownership and operation of the 
Leased Premises. 

7.3 Permits. Tenant shall obtain and keep in force throughout the TelTI1 all licenses, 
consents and permits required from time to time by any Legal Requirement to permit the Leased 
Premises and the Facility to be used for the Designated Uses. Landlord agrees to cooperate fully 
with Tenant to obtain such permits and, in connection therewith, agrees to execute such 
applications or forms as may be required by any Oovemmental Authority having jurisdiction 
over the Leased Premises. Upon request by Landlord, Tenant shall furnish to Landlord true, 
correct and complete copies of all licenses, consents and permits relating to Tenant's use and 
occupancy of the Leased Premises and operations of the Facility and Improvements thereon. 
Within ten (10) days after the same are issued by the applicable Governmental Authorities, 
Tenant shall provide Landlord with true and correct copies of any additional penruts that Tenant 
hereafter obtains applicable to the Leased Premises and any amendments to or renewals of any 
such existing or future pennits. 

7.4 Alterations. Tenant, in its sole discretion, shall have the right from tillie to time 
to make, or cauSe to be made, at its sale cost and expense, repairs, improvements, additions, 
alternations and changes, in or to, or to demolish or remove, the Facility and the Improvements, 
in each case to the extent it deems necessary or desirable to carryon any activity or use permitted 
by this Lease. 

8. QUIET ENJOYMENT. Subject to the terms and conditions of this Lease, Landlord 
covenants and agrees that Tenant shall have the exclusive, peaceful and quiet use, enjoyment and 
possession of the Leased Premises during the Term, without interference or molestation by 
anyone claiming by, through or under Landlord, and that there shall be no Encumbrances on the 
Leased Premises other than Permitted Encumbrances. Landlord hereby represents and covenants 
that Tenant's use of the Leased Premises as contemplated by this Lease does not and will not, to 
the knowledge of the Landlord, violate or infringe upon the lights of any other parties, and the 
rights of any other parties to use portions of the Leased Premises do not and shall not 
unreasonably interfere with the rights of Tenant to use the Leased Premises as contemplated by 
this Lease. 

9. TERMINATION; SURRENDER 

9.1 Termination. This Lease may be terminated prior to the Term as follows: 

(a) Landlord may terminate this Lease by giving ten (10) days' prior written 
notice to Tenant (i) if there is filed any petition in bankruptcy or Tenant is adjudicated a bankrupt 
or insolvent, or there is appointed a receiver or trustee to take possession of Temmt or of all or 
substantially all of the assets of Tenant, or there is a general assignment by Tenant for the benefit 
of creditors, or any action is taken by or against Tenant under any state or federal insolvency or 
bankruptcy act, or any similar law now or hereafter in effect; or (ii) upon the failure of Tenant to 
pay any amolUlt- due to Landlord under this Lease, unless such default is cured within such 
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period. In the case of such a termination, the termination shall be effective on the date specified 
in such notice. 

(b) Either Party may terminate 1his Lease by giving thirty (30) days' prior written 
notice to the other Pru1y upon rulY material default in the performance of the other Party's 
obligations under this Lease (other than those described in the foregoing Section 9.1 (a»), unless 
such default is cured within such period. Within such period, a Party shall have the right, but not 
the obligation, upon ten (10) days' prior written notice to the other Party, to cure any default by 
the other Party hereunder and the other Party shall reimburse the Party, as applicable, for all 
reasonable costs alld expenses incuTI'ed in prosecuting such cure, including. but not limited to 
reasonable attorneys' or other consultants' fees alld expenses. In the case of such a termination, 
the termination shall be effective on the date specified in such notice. 

(c) Either Pru1y may terminate this Lease upon the tennination of the LLC 
Agreement with respect to Tenant and the Fadlity. 

9.2 Effect of Termination. Any termination of this Lease pursuant to this Section 9 
shall not relieve either Party from any liability for a breach of this Lease arising prior to such 
termination. 

9.3 Surrender. Upon the expiration or termination of this Lease: 

(a) Tenant shall peacefully sUTI'cnder the Leased Premises to Landlord; 

(b) Landlord shall have the option to purchase the Facility andlor Tenant pursuant 
to the LLC Agre~ment ("Purchase Option"), and 

(c) Any personal property of the Tenant left about the Leased Premises for more 
than one hundred eighty (180) days following the expiration or termination of this Lease shall be 
deemed abandoned by Tenant and may, at the option of Landlord, be immediately removed from 
the Leased Premises and stored by Landlord or may otherwise by disposed of by LaIldlord in ally 
way' that it deems proper. 

10. INSURANCE. The Parties shall maintain the insurallce policies described on Exhibit B 
attached hereto during the Term. No other insurance is required from Tenant under this Lease. 

11. CONDEMNATION. 

(a) If the whole or any substantial part of the Leased Premises should be taken for 
any public or quasi-public use under any applicable Legal Requirement, or by right of eminent 
domain, such that Tenant cannot use the Leased Premises for its Designated Uses (as determined 
by Tenant in its reasonable discretion), then at the option of Tenant, this Lease shall tenninate, 
and the Rent and other sums due hereundt:r shall be abated during the unexpired portion of this 
Lease, efIective when the physical taking of the Leased Premises or such other property shall 
occur. 

(b) To the extent Section 11 (a) above is not applicable upon any taking for any 
public or quasi-public use lll1der any Legal Requirement, or by right of eminent domain, this 
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Lease shall not tenninate, but the Rent and other sums due hereunder during the unexpired Term 
shall be reduced to such extent as may be fair and equitable under all of the circumstances. 

(c) In the event of any taking, Landlord and Tenant shall each be entitled to 
receive and retain such separate awards and portion of lump sum awards as may be allocated to 
their respective interests by the court in mly condemnation proceedings. 

12. LANDLORD'S REPRESENTATIONS AND WARRANTIES. Landlord represents and 
warrants (and where applicable, covenants) to Tenant as follows: 

(a) Landlord is not a party to any lawsuits or similar proceedings that could have . 
an adverse effect on this Lease or Landlord's ability to perfOlID its obligations hereunder. 

(b) Landlord has good,and marketable fee simple title to the Leased Premises free 
and clear of all Encumbrances of any nature whatsoever except the Pelmitted EncumbrmlCes, mld 
has all necessary right, power, capacity and authority to grant the Tenant's interests and to lease 
and demise the Leased Premises to Tenant, and pursuant to the temlS of this Lease does grant, 
lease and demise same unto Tenant, without.the consent, approval or other action by any third 
party and without harming the rights or interests of any third party or violating any order, decree 
or other instrument or pennit by which Landlord is bOlUld. This representation and warranty 
shall be and remain true continuously on and from the date hereof until the earlier of tennination 
of this Lease by Tenant or expiration of the Telm in accordance herewith. 

(c) To the best of Landlord's knowledge, Landlord has not received any notices 
from any Governmental Authority that would prevent or materially affect the transactions 
contemplated by this Lease. 

(d) There are no pm1ies in possession of any portion of the Leased Premises, other 
than Landlord and Tenant. 

(e) There is no action, suit or proceeding, including condemnation, pending or, to 
the knowledge of Landlord, threatened against or affecting Landlord, insofar as the Leased 
Premises or any portion of the Leased Premises is concerned, or relating to or atising out of the 
ownership or use of the Leased Premises, in any court or before or by any Govemmental 
Authority, nor does Landlord know or have reasonable grounds to know of any basis for any 
such proceeding. 

(f) That Landlord has not engaged in any activity which has caused the Leased 
Premises or any portion thereof to be contaminated by any Hazardous Materials nor does 
Landlord have any knowledge that the Leased Premises is contaminated by Hazardous Materials. 

13. TENANT COVENANTS. Tenant covenants as follows: 

(a) Tenant shall make reasonable efforts not to disturb Landlord's activities on 
the Leased Premises (provided that Landlord's activities are not inconsistent with Tenant's rights 
under this Lease). , 

8 
704013759 OS-Jan- J 3 18:22 12402930 

INCORPORATED 

DEC 3 0 2013 

Div. of 011, Gas & Mining 



Execl/tion Version 

(b) Tenant shall comply with all applicable safety requirements of applicable 
authorities. 

(c) Tenant shall comply with all Legal Requirements applicable to any Hazardous 
Material to be brought upon, kept, used or disposed in or about the Leased Premises by Tenant, 
its agents, employees, contractors or invitees, and Tenant's use, storage, sale and disposal of 
such Hazardous Materials shall be strictly in accordance with all Legal Requirements relating 
thereto. 

(d) Tenant shall not use, store, sell or dispose of any Hazardous Material 011 the 
Leased Premises which is not permitted under any Legal Requirements. 

(e) If Tenant places, disposes or releases any Hazardous Materials in or onto the 
Leased Premises and such placement, disposal or release results in the contamination of the 
Leased Premises, then Tenant shall remediate such Hazardous Materials to the extent ordered to 
do so by a Governmental Authority having jmisdiction, and Tenant further agrees that it will 
indemnify, defend and hold harmless Landlord from and against any and all liability based on 
losses, damages, or claims of whatever nature that result from the contamination of the Leased 
Premises by Hazardous Materials, provided that such contamination is not due in· any way to 
negligent or willful acts or omissions on the part of Landlord. 

(j) If Landlord suffers any damage to uncultivated portions of its Leased 
Premises as a direct result of Tenant's removal of the Facilities, Tenant shall re-grade, restore 
and reseed the Leased Premises, to the extent reasonably practicable, to its approximate 
condition existing immediately prior to Tenant causing such damage. 

(g) Tenant shall be responsible for performing timely maintenance and repairs on 
the roadways located on the Leased Premises in order to· keep the roadways passable for 
Landlord and Tenant. In the event the Landlord uses or allows any unrelated third parties to use 
the roadway for commercial purposes, other than limited recreational and related operations and 
purposes, Tenant shall be entitled to be reimbursed by Landlord or by any such third party for the 
cost of repairing any damage to the roadways caused by Landlord's use or the third party's use 
thereof, and should the third party fail to reimburse Tenant for such cost, Landlord agrees to 
reimburse Tenant for the cost of such repairs. 

(h) To the extent commercially practicable, Tenant: (1) shall at all times maintain 
the its use of the Leased Premises and the Facilities in a neat, clean and presentable condition 
and conduct its operations on the Leased Premises in a workmanlike manner; (2) shall not 
damage or destroy the Leased Premises, except to the extent reasonably necessary for the 
continued operation of the Facility, (3) shall keep the Leased Premises clean and free of debris 
created by Tenant, its contractors or others brought onto the Leased Premises by Tenant, and (4) 
shall not use the Leased Premises for storage, except for materials, equipment and vehicles 
directly associated with the operation and maintenance of the Facility on the Leased Premises. 

(i) Tenant shall use commercially reasonable standards to (1) avoid 
unreasonably disturbing areas of the Leased Premises that are adjacent to the Facility; and (2) 
minimize the impact of its operations on the Leased Premises so long as it reasonably determines 
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that it can achieve the same without limiting the implementation of the rights granted to it under 
this Lease. 

14. ACCESS TO PREMISES. 

14.1 Landlord Access. Landlord shall have the right to enter the Leased Premises, 
including the Facility for the purpose of inspecting the same, but in such manner as not to 
l.mreasonably interfere with the operation thereof. The foregoing shall not apply in the event of 
an emergency. 

14.2 Operator Access. Operator, its agents, engineers, or other persons on its behalf, 
with their assistants, shall have the right at all times to enter the Leased Premises, including the 
Facility and all its works and parts thereof, in order to inspect, examine, surveyor measure the 
same, in cOIll1ection with any of Operator's obligations as "Operator" under the O&M 
Agreement, or for any other lawful purpose whatsoever. 

15. OWNERSHIP OF FACILITY AND IMPROVEMENTS 

15.1 OWllership of Facility and Improvements. The Facility .and Improvements are 
and shall be the property of Tenant, subject to Section 15.2. The Parties agree that, even if the 
Facility and the Improvements are physically attached or affixed to or incorporated in or made 
part of the Leased Premises, such Facility and Improvements shall not be or become fixtures or . 
otherwise part .of the real property interests constituting the Leased Premises. 

15.2 Removal of Facility and Improvements; Restoration of Premises. 

(a) Within six (6) months following the end of the Term, unless Landlord 
exercises its Purchase Option, Tenant shall or shall cause a Third Party to (i) remove the Facility 
(including concrete footer pads) and the Improvements (including any supplies of chemical 
reagents or other chemicals owned by Tenant or otherwise brought or stored on the Leased 
Premises duririg the Term at the direction of or on behalf of Tenant), (ii) restore the Leased 
Premises to a grade consistent with the surrounding lands; (iii) remove or treat any Hazardous 
Materials introduced upon the Leased Premises by or on behalf of Tenant during the Term; and 
(iv) surrender possession of the Leased Premises to Landlord, free of the Facility, the 
Improvements, and all debris of Tenant (Tenant's obligations under this Section 15.2(a) are 
collectively referred to as the "Restoration Obligations"). 

(b) Tenant may, by notice to Landlord, elect to abandon all of the Facility, 
Improvements and all and any other equipment, materials or other personal property and fixtures 
located on the Leased Premises. Following such notice, and llpon payment by Tenant to 
Landlord of an amount equal to $] 00,000.00, title to and risk of loss of such personal property 
and fixtures shall pass to Landlord. Thereafter, Landlord shall assume responsibility for all of 
the Restoration Obligations and shall indemnify and hold Tenant harmless from all of the 
Restoration Obligations. 

(c) For .the sole purpose of this Section 15.2, Landlord grants to Tenant, on a non­
exclusive basis, an easement over the Leased Premises as is reasonably necessary for Tenant to 
meet its Restoration Obligation hereunder. 
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16. RESERVED. 

17. INDEMNIFICATION. 

17.1 Indemnities. Each Party (the "Indemnifying Party") agrees to defend, indemnify 
and hold harmless the other Party and the other Party's officers, directors, employees, 
shareholders, members, managers, Affiliates, successors and assigns (collectively, "Indemnified 
Party") against losses, damages, claims, expenses, and liabilities that may be suffered or incurred 
by them (or any of them) resulting from, arising, directly or indirectly, out of or in connection 
with: 

(a) Any operations or activities of the Indemnifying Pm1y on the Leased 
Premises; 

(b) Any property damage, bodily injury. or death resulting from (i) any actions or 
omissions of an Indemnifying Party or its agents or Aftiliates, (ii) any breach of or failure to 
carry out, perform, satisfy and discharge any covenant or warranty by an Indemnifying Party, 
(iii) the inaccuracy of any representation made by an Indemnifying Party in or pursuant to this 
Lease or (iv) any violation of a Legal Requirement by an Indemnifying Party; and 

(c) Any contamination of the Leased Premises by Hazardous Materials caused or 
pennitted by the Indemnifying Party or its predecessors in title. 

17.2 Survival of Indemnification. This indemnification shall survive after the 
termination of this Lease until the expiration of an applicable statute of limitations. 

18. LIMITATION OF LIABILITY. NEITHER PARTY SHALL BE LIABLE FOR 
CONSEQUENTIAL, INCIDENTAL, PUNITIVE, EXEMPLARY OR INDIRECT DAMAGES, 
LOST REVENUES, LOST PROFITS (INCLUDING LOSS OF ANY SECTION 45 CREDIT) 
OR OTHER BUSINESS INTERRUPTION DAMAGES, BY STATUTE, IN TORT OR 
CONTRACT, UNDER ANY INDEMNITY PROVISION, AT LAW OR IN EQUITY OR 
OTHERWISE, OR ANY DAMAGES OTHER TI-IAN, OR IN ADDITION TO, ACTUAL . 
DAMAGES. IT IS THE INTENT OF THE PARTIES THAT THE LIMITATIONS HEREIN 
IMPOSED ON THE MEASURE OF DAMAGES BE WITI-lOUT REGARD TO THE CAUSE 
OR CAUSES RELATED THERETO, INCLUDING THE JOINT, SOLE, CONCURRENT, 
COMPARATIVE OR CONTRIBUTORY FAULT OR NEGLIGENCE, FAULT IMPOSED BY 
LA W, STRICT LIABILITY, GROSS NEGLIGENCE, OR WILLFUL CONDUCT OF ANY 
PARTY, ITS OFFICERS, AGENTS AND/OR EMPLOYEES. The foregoing waiver shall not 
apply to either Pat1y's obligations expressly set forth in this Lease to indemnify or defend the 
other Party for personal injury, bodily injury (including death), or propelty damage to third 
parties to the extent the datnages recoverable by such third parties include payment of damages 
which may be consequential, indirect or incidental damages. This Section 18 shall survive any 
termination of this Lease. 

19. ARBITRATION. 

19.1 Dispute Resolution. All controversies, disputes or claims aflslIlg between the 
Parties in connection with, or with respect to, any provision of this Lease whif~\!J~- \0b ~J{t[D 
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resolved within twenty days after either Party has notified the other in writing of such 
controversy, dispute or claim, shall be submitted for arbitration in accordance with the 
Commercial Arbitration Rules of the American Arbitration Association (the "Rules") or any 
successor thereof. Arbitration shall take place at an appointed time in New York, New York. 

19.2 Selection of Arbitrators. Each Party shall select one (1) arbitrator (who shall not be 
counsel for such Party, but who shall be either an attorney or a business person familiar with the 
coal industry), and the two (2) so designated shall select a third arbitrator. If either Party shall 
fail to designate an arbitrator within seven (7) calendar days after arbitration is requested, or if 
the two (2) arbitrators shall fail to select a third arbitrator within 14 calendar days after 
arbitration is requested, then such arbitrator shall be selected by the American Arbitration 
Association or any successor thereto upon application of either Party. Judgment upon any award 
of the majority of arbitrators shall be binding and shall be entered in a court of competent 
jurisdiction. Subject to the provisions of this Lease, the award of the arbitrators may grant any 
relief that a court of general jurisdiction has authority to grant, including, without limitation, an 
award of damages and/or injunctive relief, and shall assess, in addition, the cost of the 
arbitration, including the reasonable fees of the arbitrator, reasonable attorneys' fees and costs of 
the prevailing Party, against the non-prevailing Party. 

19.3 Temporary Injunctive Relief Nothing herein contained shall bar the right of any of 
the Pmties to seek and obtain preliminary or temporary injunctive relief from a court of 
competent jurisdiction in accordance with applicable law against threatened conduct that may 
cause l.oss or damage, pending completion of the arbitration, and the prevailing Pmiy therein 
shall be entitled to an award of its reasonable attorneys' fees and costs. 

20. ASSIGNMENT 

20.1 Assignment by Tenant; Subleases. Tenant shall not assign its rights or 
obligations under this Lease without the prior written consent of Landlord, which shall not be 
unreasonably withheld, conditioned or delayed. 

20.2 Assignment by Landlord. 

Nothing herein shall be construed to be a limitation or prohibition of any type against 
Landlord's right or freedom to devise, convey, gift, assign, transfer and/or sell Landlord's title to 
the Leased Premises; provided, however, that m1y such conveyance shall be subject to this Lease. 
Landlord shall notify Tenmlt in writing of any sale, assignment or transfer of any of Landlord's 
interest in the Leased Premises, or any parL thereof. Until Tenant receives such notice, Tenant 
shall have no duty to any successor owner of the Leased Premises, and Tenant shall not be in 
default under this Lease if it continues to make all payments to Landlord before Tenant receives 
such notice of sale, assignment or transfer. Landlord shall not sever, convey, assign, sell or 
otherwise transfer the Leased Premises' refined coal rights or interests separately from the 
Leased Premises' fee title. Landlord shall not convey, assign, or transfer or attempt to convey, 
assign or transfer this Lease or the rights to payments due to Landlord under this Lease except Lo 
a successor owner of the Leased Premises. In the event the foregoing prohibition on the trmlsfer 
of refined coal rights and/or payments under this Lease is found, by a court of competent 
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jurisdiction, to be unenforceable, Tenant and Landlord agree that all payments due under this 
Lease shall be paid to the owner of the fee simple estate. 

21. MISCELLANEOUS. 

21.1 Amendment; Waiver. This Lease may be amended, modified or superseded only 
by a written instrument signed by each of the Parties to this Lease. No Party shall be deemed to 
have waived compliance by any other Party of any provision of this Lease unless such waiver is 
contained in a written instrument signed by the waiving Party, and no waiver that may be given 
by a Party will be applicable except in the specific instance for which it is given. 

21.2 Entire Lease. This Lease embodies the entire agreement and understanding of 
the Parties related to the subject matter and supersedes all prior proposals, understandings, 
agreements, correspondence, arrangements (:lnd contemporaneous oral agreements relating to the 
subject matter of this Lease. 

21.3 Governing Law. This Lease shall be govemed by, and shall be construed and 
enforced in accordance with, the laws of the State of Utah, without giving effect to any conflict 
of law, rule or principle of such state. 

21.4 'Notices. All notices, requests, demands and other communications required or 
permitted to be given or made under this Lease shall be in writing and shall be deemed to have 
been delivered (a) on the date of personal delivery or transmission if sent by confinned facsimile 
transmission or electronic mail transmission, (b) on the first business day following the date of 
delivery to a nationally recognized overnight courier service, or (c) on the third business day 
following the date of deposit in the United States mail postage prepaid, by registered or certified 
mail retum receipt requested, in each case, addressed as follows, or to such other address or 
Person as a Party shall designate by notice to the other in accordance herewith: 

Ifto Landlord: 

With copies to: 

704013759 08-Jan-13 18:22 12402930 

Bowie Refined Coal, LLC 
Attn: Steve Rickmeier 
6100 Dutchmans Lane, Suite 900 
Louisville, Kentucky 40205 
Facsimile: (502) 587-6579 
Email: rickmeiers@coincast.net 

Fultz Maddox Hovious & Dickens, PLe 
Attn: Brian S. Settles 
101 South Fifth Street, Suite 2700 
Louisville, Kentucky 40202 
Facsimile: (502) 588-2020 
Email: bscttles@fmdh.com 
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Ifto Tenant: 

With copies to: 

BRC Wellington, LLC 
c/o DB RC Investment II, LLC 
Attn: Steve Rickmeier 
6100 Dutchmans Lane, Suite 900 
Louisville, Kentucky 40205 
Facsimile: (502) 587-6579 
Email: rickmeiers@comcast.net 

Deutsche Bank AG 
Attn: Daniel Schoenberg 
60 Wall Street 
New York NY 10005 
Facsimile: (917) 338-4029 
Email: danie1.schoenberg@db.com 

Mayer Brown LLP 
Attn: Jeffrey G: Davis 
1999 K Street, NW 
Washington, DC 20006 
Facsimile: (202) 263-5373 

Erec/(liolJ Version 

Email: jeffrey.davis@mayerbrown.com 

21.5 Se~erability. If any term or provision of this Lease or the application thereof to 
any Person or circumstances shall, to any extent, be invalid or unenforceable, the remainder of 
'this Lease or the application of such term or provision to Persons or circumstances other than 
those to which it is held invalid or unenforceable shall not be affected thereby, and each tenn and 
provision of this Lease shall be valid and enforceable to the fullest extent pem1itted by Legal 
Requirements. 

21.6 Relationship of Parties. Nothing contained herein shall be deemed or construed 
by the Parties hereto, nor by any third party, as creating the relationship of principal and agent, or 
of partnership, or of joint venture, between the Pmiies hereto. 

21. 7 Memorandum of Lease. The Parties hereto mutually agree, upon the written 
request of either one to the other, to execute a Memorandum of Lease in recordable form for 
filing and recording in the office of the Carbon County Recorder's Office, which memorandum 
of lease shall contain the provisions hereof with respect to the Parties, the description of the 
Leased Premises, the use thereof, and the Tenn, and shall iJ1corporate the balance of this Lease 
by reference; and such memorandum of Lease is by this reference made a part hereof. 

21.8 Countelparts. This Lease may be executed in one or more counterparts, each of 
which shall be deemed to be an original copy of this Lease and all of which, when taken 
together, shall be deemed to constitute one and the same agreement. Executed versions of this 
Lease may be delivered by the Parties via facsimile or emajl, either or both of which shall 
constitute delivery of an original. 

[Remainder of Page Intentionally Left Blank; Signatures Followl 
: :" i 0 ,,-~ "'on r.-.:-,..... ",'",,- ,,, ,,,- ITn J,=U 

D';:': 3 0 2013 
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ExecUlion Version 

IN WITNESS WHEREOF, the Parties have entered into this Lease as of the date first 
written above. 

704013759 08·Jan-13 18:22 12402930 

BOWIE REFINED COAL, LLC 

Name: Steve Rickmeier 

Title: Manager 

("Landlord") 

BRC WELLINGTON, LLC 

By: DB RC Investments II, LLC, its sole 
member ' 

By: ________________________ _ 

Name: ------------------------

Title: -------------------------

("Tenant") 

INCORPORATED 

DEC 3 0 2013 
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L~ 'Vn;"iESS WHERr:~w. nlt;: Pm'tit;');i h,,,c ~·"I\.!r("d into !Ius LJase as; (11' lh~ d;:l:\,!- IiI'S! 
\Hltl.i:i) ;.d)(",,\!~, 

8)': ____ _ 

Nt\ilte~ Steve ]{lcklll~~C\" 

(' 'L.nndlQl'd •. ) 

Title: /i,'.ltliorizcc\ Signalor, 
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APPENDIX 1-4 

Zoning and Conditional Use Permit Information 

Permit Application 
Revised October 2013 
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APPENDIX 1-5 

Affidavit of Publication of 
Administrative Completeness 

Permit Application 
Revised October 2013 
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AFFIDAVIT OF PUBLICATION 

STATE OF UTAH) 

S8. 

County of Carbon,) 

1. Richard Shaw, on oath, say that I am 

the Publisher of the Sun Advocate, a 

twice-weekly newspaper of general 

circulalion, published at Price, State of 

Utah a true copy of which is hereto 
attached, was published in the full issue 
of such newspaper for 4 (Four) 
consecutive issues, and on the Utah 

legals.com website, the first publication 

was on the 1st day of August, 2013, and 

that the last publication of such notice 

was in the issue of such newspaper dated 
the 22ml day of August 2013. 

Richard Shaw - Publisher 

Subscribed and sworn to before me this 

22nd day of August, 2013. 

Notary Public My commission expires 
January 10, 2015 Residing at Price, Utah 

Publication fee, $ 235.20 

._-- -
NOTICE OF PERMIT TRANSFER 

BRC Wellington I:.LC, 6100 Dulcllll1ans Lane, Suite 900, Louisville. 
Ken ucky 40205 has submitted to the Utah Division of 011, Gas & Mining a 
r6Q~est til transfer ooal minl.ng permit CI.007/0045 from Headwaters Energy ' 
Services to B~.C.well!noton LLC. The facility was orginally permitted on Au: 
gust 31 . 200910 conduct coal cleaning operations at Its Wellington, Utah site 
located In an Induslfl(tl area on Ridoe RO{Ir) in Carbon County approldrnlall:lly 
2 miles southwest of Wellington. The IWlllil Ilrea, found on the USGS Price, 
Utah quadrangle map, is locateuln SW'f.. NEV.. Socllon 14. Township 15 
South, Rango 10 East, SLBM. 

Written comments, olJjeclions, or jJ rnqucsl lor an Informal conference 
should be directod to the Utah Division 01 011, Gas & Minlno, PO Box 145801 , 
Salt La l(a City. Utah 84114-5801 . Copies Of tile transler request and currenl 
mining and reclamation plan are available lor pUblic Inspect/on althe offices 
01 tho Utah Division of all, Gas & Mining (HondQuarters Of lice: 1594 West 
North Tomple. Suite 1210. Sail Lake City, Utah 04116. Phone 801-538-5265: 
Price Field Office: 319 N. Carbonvillc Btl. tiC, Price, Utah 84501 . Phone 
'135-613-3737) . 

Published in the Sun Advocate !lugust 1, 8, 15 and 22, 2013 . . 

INCORPORATED 

DEC 3 0 2013 



AFFIDAVIT OF PUBLICATION 

STATE OF UTAH) 

ss. 

County of Carbon,) 

I, Richard Shaw, on oath, say that 1 am 

the Publisher of the Sun Advocate, a 
twice-weekly newspaper of general 

circulation. published at Price, State of 

Utah a true copy of which is hereto 

attached, was published in the full issue 

of such newspaper for 1 (One) 

conseclItive issues, and on the Utah 

legals.com website, the first publication 

was on the 22nd day of August, 2013, 

and that the last publication of such 

notice was in the issue of such 

newspaper dated the 22nd day of August 

2013. 

RV~ 
Richard Shaw - Publisher 

Suhscribed and sworn to before me this 

22nd day of August. 2013. 

Notary Public My commission expires 

J nuuary 10, 2015 Residing at Price, Utah 

Publication fee, $ 58.80 

LINDA THAYN 
~(llll .qy PUBl le·STATE OF UTAI! 

' liMI~;SIOI~1I (;04351 

' If.' ,:xp 01-10-2015 

NOTICE OF PERMIT TRANSFER 

BRC Welling Ion LLG. 61 00 DUlchmans Lalle. Suilo 9UO, Loui~ville, 
Kcnlucky 40205 has subl11f1led 10 Ihe Ulah Division of Oil. Gas & Mining a 
request to transfer coal mining permit C/007/0045 frolllllcadwl1lc(S Energy 
Services [0 BRC Wellington LI.C. Tho Iilcllily Wilil origirllllly purnliltcd on 
AugllSl 31 . 2009 to conduci coal cleaning operallons at il:; Wellington. Utah 
site localed In an Industrial area all Ridge [lond in Carboh Counly approxi. 
malely 2 mil os southwest 01 WellingtOIl. The pennil area.lound on 1111: USGS 
Price. Utah quadrangle map. Is located in SW!t. NE!l.1 Scctioll 14. Township 
1 fi Suulh, Ranga 10 Easi. SLBM. 

Wrilton comments, olJjcclion::;, or 11 requesl lUI .m In/olfll<ll cOlllor. 
IJIler. should bo direcled 10 the Ul h DiviSion of Oil. Gns & Minlno. PO UO){ 

I 4!i801 , Sail Lake City. Utah 134114-580 I. Capias of Ihe Irtlllsfnr raquest 
(Inti current mining and reclamation plan 3f() availilblu lot PlIlJlic inspection 
:11 tho oHices ollho Ulah Uivisioll of 011. Gas & Miniou (Headquarters Office, 
1594 Wesl Norlh Temple. Suilo 1210. Snll Lake City, IJlilli 6411 6. Phone 
801·!i3B·o2G!i) 

Published in tile Sun Advocate Augllst22. 2013. 
- -- - ---- ~ - - ---.--
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BRC Wellington LLC 
Dry-Coal Cleaning Facility 

2.10 Introduction 

CHAPTER 2 

SOILS 

Permit Application 
October 2013 

This chapter contains pertinent information relating to identification, management, and 

reclamation activities associated with the soil resources present in the disturbed area of the 

Wellington Dry-Coal Cleaning Facility. 

2.20 Environmental Description 

The Wellington Dry-Coal Cleaning Facility lies in central Utah in the lowlands south of the 

Book Cliffs and north of the San Rafael Swell. Topography is dominated by broad plains and 

pediment surfaces dissected by small drainages. The dominant surficial geologic formation at the 

site is the Mancos Shale, of which the Blue Gate member is present at the surface in this location. 

The Blue Gate member is dominated by shales with some siltstones and minor sandstone bedding. 

The drainages are often filled with alluvial and slope wash deposits (Weiss et aI, 1990). Surface 

elevations at the site range from about 5,530 to about 5,500 feet above sea level. Due to thin soils 

and shortage of irrigation water, most areas near the facility are not used to grow crops. 

Photographs taken of the area prior to facility construction are provided in Appendix 2-1. 

Soils in the area have formed from residual shale particles that mixed as they migrated 

down slope. Soils are usually shallow to very shallow, and consist predominantly of silty clay 

loams. The inherent erosion hazard from water is moderate (Jensen and Borchert, 1988). 

2.2.1 Prime Farmland Investigation 

No prime farmland soils are located within the Wellington Dry-Coal Cleaning Facility 

disturbed area (Jensen and Borchert, 1988). In surrounding undisturbed areas, native vegetation is 

very sparse. Furthermore, the disturbed area has been zoned for general indu i use b Carbon 
I C RPO · ATED 

County, which allows for coal-cleaning activities at this site. 

DEC 3 0 2013 

Oiv. of Oil, Gas & Mining 
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BRC Wellington LLC 
Dry-Coal Cleaning Facility 

2.2.2 Soil Survey 

Permit Application 
October 2013 

In accordance with the agreement between DOGM and the prior owner, soils data for the 

Wellington Dry-Coal Cleaning Facility disturbed area have been taken from previously published 

information (Jensen and Borchert, 1988). Soil survey data are presented in Appendix 2-2, and are 

herein summarized in Sections 2.2.2.1 and 2.2.2.2. Survey data include the following information: 

taxonomic classification, typical pedon, ranges of mineral and particle size characteristics, 

competing series, and geographic setting (Appendix 2-2). Prior to any future disturbance of 

currently-undisturbed areas of the site, soil samples will be collected from the area to be affected. 

These samples will be analyzed according to DOGM guidelines then in affect. 

2.2.2.1 Soils Map 

Figure 2-1 delineates the soil types present in the disturbed and adjacent areas. 

2.2.2.2 Soil Identification 

According to the Soil Survey of Carbon Area, Utah (Jensen and Borchert, 1988), the 

Wellington Dry-Coal Cleaning Facility disturbed area is located largely on soils classified as the 

Persayo-Chipeta Complex with some soils classified as the Killpack Clay Loam on its eastern edge. 

The Persayo-Chipeta Complex (Map Unit 80) consists of light brownish-grey, shallow, well­

drained soils that formed in shale. Permeability is slow to moderately slow and the soil is slightly 

to moderately alkaline. The potential for water erosion is moderate to high, and the potential for 

blowing soil is moderate. Large-scale agricultural use or revegetation of the Persayo-Chipeta 

Complex is not considered practical due to its fine texture and the low amount of precipitation that 

it receives (Jensen and Borchert, 1988). Additional information for the Persayo and Chipeta soils is 

included in Appendix 2-2. 

The Killpack Clay Loam (Map Unit 59) consists of grayish-brown, moderately deep, well­

drained soils that have formed as residuum from shale. Permeability is slow and the soil is mildly 

alkaline. The potentials for water erosion and blowing soil are moderate. Like tI1e .Reaa~ 

Complex, revegetation of the Killpack Clay Loam is not considered practical due t~)~tf~t t211,ye 
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Dry-Coal Cleaning Facility 

Permit Application 
October 2013 

and the low amount of precipitation that it receives (Jensen and Borchert, 1988). Additional 

information for the Killpack Clay Loam is included in Appendix 2-2. 

2.2.2.3 Soil Description 

In accordance with the agreement between the prior owner and DOGM, no site-specific soil 

survey was performed. Thus, no further descriptions of soils are included. 

2.2.2.4 Soil Productivity 

Under favorable conditions, Jensen and Borchert (1988) indicate that Killpack soils can 

produce 700 lb/acre (dry weight) of rangeland vegetation. They report that production rates of 500 

and 300 lb/acre can be expected under normal and unfavorable conditions. The Persayo-Chipeta 

Complex has a rangeland vegetation productivity of 300 to 400 lb/acre under favorable conditions, 

dropping to 100 to 150 lb/acre under unfavorable conditions. 

2.2.3 Prime Farmland Soil Characterization 

The published soil survey indicates that soil within the disturbed area does not qualify as 

prime farmland (Jensen and Borchert, 1988). 

2.2.4 Substitute Topsoil 

The Applicant segregated topsoil from the site prior to disturbance and, therefore, does not 

propose to use substitute topsoil during reclamation. Since the use of substitute topsoil is not 

anticipated, no field trials or other tests of suitability are anticipated. 

INCORPORATED 

DEC 3 0 2013 

JIIi ot Oil , Gas & Mining 

2-3 EarthFax Engineering, Inc. 



BRC Wellington LLC 
Dry-Coal Cleaning Facility 

2.30 Operation Plan 

2.3.1 General Requirements 

2.3.1.1 Removing and Storing Soil Methods 

Permit Application 
October 2013 

The Wellington Dry-Coal Cleaning Facility has been operating periodically since January 

2006. At the time the facilities were constructed, topsoil was segregated and stored in stockpiles 

located within the main yard of the facility. Due to the thin nature (less than 6 inches thick) and 

relatively poor quality of the soil, it was not segregated by soil horizon. All of the segregated soil 

will be treated as topsoil in compliance with R614-201-234.300. 

2.3.1.2 Suitability of Topsoil Substitutes/Supplements 

No topsoil substitutes or supplements are planned to be used at the facility. 

2.3.1.3 Testing of Topsoil Handling and Reclamation Procedures 

The facility is located in an area zoned for general industrial purposes, and is expected to be 

used for other industrial activities after the dry-coal cleaning operation is shut down. Hence, total 

site reclamation is not anticipated. 

For those areas of the site where reclamation will occur, BRC Wellington will exercise care 

to guard against erosion during and after application of topsoil and will employ the necessary 

measures to ensure the stability of topsoil on graded slopes. Erosion control measures will include 

surface roughening and erosion mat placement on slope areas thought to be unstable. The 

Applicant will fill, regrade, or otherwise stabilize any rills or gullies deeper than 9 inches which 

form in areas which have been regraded and topsoiled. The areas adjacent to any rills or gullies 

which have been filled, regraded or otherwise stabilized will be reseeded or stabilized appropriately. 
iNCORPORATED 
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Permit Application 
October 2013 

2.3.1.4 Construction, Modification, Use, and Maintenance of Topsoil Stockpiles 

The two topsoil storage piles at the facility were constructed in August 2005 and consist of 1,302 

cubic yards of soil that was removed from the ground surface during site grading prior to constructing the 

facility. Since the topsoil averaged less than six inches thick, it was not segregated before it was stockpiled. 

The stockpiled materials were initially placed on a stable surface in the southeast portion of the permit area 

but were then moved in October 2010 to the location indicated on Plate 5-1 to accommodate site activities. 

The west stockpile contains 302 yd3 of topsoil and the southwest stockpile contains 1,000 yd3 of topsoil. 

The stockpiles were protected from wind and water erosion by being revegetated on November 18, 2010 

with the seed mix contained in Table 3-1 (minus Eriogonum injlatum, Oenothera caespitosa, and Stipa 

hymenoides due to a lack of availability at the time) and by installing silt fencing below the stockpiles to 

help trap sediment coming off the stockpiles. A marker has been placed on the piles to indicate that they 

contain topsoil. It is not anticipated that this topsoil will be moved or disturbed again until required for 

redistribution during final reclamation. 

2.3.2 Topsoil and Subsoil Removal 

2.3.2.1 Topsoil Removal and Segregation 

It is not anticipated that additional soil disturbances will occur at the site. However, if such 

disturbances do occur, all topsoil thicker than 6 inches will be removed prior to disturbance as a separate 

layer from the subsoil, segregated, and stockpiled separately. Topsoil less than 6 inches thick will be 

removed according to Section 2.3.2.3. 

2.3.2.2 Poor Topsoil 

Topsoil that is of an insufficient quantity or of poor quality (for sustaining vegetation) will be 

removed as a separate layer and segregated. Such operations will be done with approval of DOGM and in 

compliance with R614-301-233.100. 

2.3.2.3 Thin Topsoil 

Topsoil to be removed that is less than 6 inches thick will be removed with 

underlying unconsolidated materials. This material mixture will be treated as topsoil. DEC 3 0 2013 
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2.3.2.4 Minor Disturbances Not Requiring Topsoil Removal 

Permit Application 
October 2013 

Small Structures. Topsoil will not be removed prior to construction resulting in only 

minor disturbances. Such construction activities include work on small structures such as power 

poles, signs, fence lines, and other small structures. 

Vegetation. BRC Wellington will not remove topsoil for minor disturbances where such 

activity will not destroy vegetation or cause erosion. 

2.3.2.5 Subsoil Segregation 

Due to the poor quality of the subsoil, the B and C soil horizons will not be individually 

segregated and stockpiled. 

2.3.2.6 Timing 

Soil removal will take place after all vegetation has been removed that could interfere with 

soil salvage. Surface disturbance activities will take place after the soil has been removed. 

2.3.2.7 Topsoil and Subsoil Removal Under Adverse Conditions 

In areas of surface disturbance where sufficient topsoil is present, topsoil and subsoil will be 

removed separately and segregated, except where natural conditions render such operations 

hazardous. 

Conventional Machines. In localities where steep grades, adverse terrains, severe 

rockiness, limited depth of soils, or other adverse conditions exist that render soil removal and 

segregation activities using conventional machines hazardous, soils will not be salvaged and 

stockpiled. 
INCORPORATED 

Substitute Topsoil. Importing of substitute topsoil will not be required. DEC 3 0 2013 

Div. of Oil, Gas & Mining 
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2.3.3 Topsoil Substitutes and Supplements 

Permit Application 
October 2013 

2.3.3.1 Overburden Materials Supplementing and/or Replacing Topsoil 

No overburden materials will be used in site reclamation. 

2.3.3.2 Suitability of Topsoil Substitutes and Supplements 

No topsoil substitutes or supplements are planned for use at the facility. 

2.3.3.3 Physical and Chemical Analyses 

No topsoil substitutes or supplements are planned for use at the facility. Hence, no physical 

or chemical analyses of substitute material are anticipated. 

2.3.3.4 Testing of Substitute Topsoil 

Since it will not be used at the site, no testing of substitute topsoil is anticipated. 

2.3.4 Topsoil Storage 

2.3.4.1 Topsoil Stockpiling 

Topsoil that was removed from the area during site grading is stored in two on-site 

stockpiles (Section 2.3.1.4). Any topsoil removed from the site in the future will be stockpiled for 

later use in reclamation operations when it is impractical to promptly redistribute the topsoil on 

regraded areas. fNCORPOIiATED 

DEC 3 0 2013 
2.3.4.2 Stockpiled Topsoil 

Div. of Oil, Gas & Mining 

Stable Stockpile Site. The topsoil removed from the site is stored in two small stockpiles 

(approximately 5,500 square feet each), located in a stable area in the southern portion of the permit 

area. 
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Permit Application 
October 2013 

Protection from Contaminants and Compaction. Stockpiled topsoil will be located in areas away 

from traffic that might introduce contaminants and unnecessary compaction. 

Wind and Water Erosion Protection. The topsoil stockpile will be protected from wind and water 

erosion by prompt establishment and maintenance of a vegetative cover. Silt fencing or a soil berm with a 

minimum height of I foot will be installed below the stockpile to help trap sediment runoff from the stockpile. 

Topsoil Redistribution. No stockpiled topsoil will be moved until redistributed during reclamation 

operations unless approved by DOGM. 

2.3.4.3 Topsoil Stockpile Relocation 

Stockpiled topsoil in jeopardy of being detrimentally affected in terms of its quantity and quality by 

facility operations may be temporarily redistributed. 

Host Site. Topsoil relocation may occur provided that such action does not permanently adversely affect 

topsoil of the host site. 

Topsoil Suitability. Topsoil relocation may occur provided the topsoil is retained in a condition more 

suitable for redistribution than if stockpiled. 

2.40 Reclamation Plan 

2.4.1 General Requirements 

Topsoil redistribution, amendments, and stabilization are discussed below. 

lNCORPORATED 
2.4.2 Soil Redistribution 

DEC 3 0 2013 

2.4.2.1 Soil Redistribution Practices Oiv, of Oil, Gas & Mining 

Under the industrial post-operation land-use scenario, the extent of the future redistribution 

of soil resources following facility shutdown is not currently known. However, for the sake of 
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Permit Application 
October 2013 

developing a reclamation cost estimate, it is assumed in this permit application that the 9.7-acre 

area south of the facility loop road will be reclaimed, with the runoff- and sediment-control 

structures being retained for use by the future landowner. For areas of the site that may be 

reclaimed, the topsoil will be redistributed following removal of all structures not part of the post­

operation land use and regrading of the site. Due to the high clay content and sodicity of the soils, 

no reclamation grading or redistribution of topsoil will occur when the soil is too wet to adequately 

handle. As described in 2.4.2.3, roads, storm water impoundments, and their appurtenant drainage 

channels will be left in place to support the post-operation land use. 

2.4.2.2 Regrading 

Since the facility is essentially level, extensive site regrading will not be performed 

following its closure. The topographic configuration of the plant area will be left essentially 

unchanged for the subsequent landowner. 

2.4.2.3 Topsoil Redistribution on Impoundments and Roads 

On-site storm water impoundments and roads will be left in place to support the post­

operation land use. 

2.4.3 Soil Nutrients and Amendments 

No soil nutrients or amendments will be applied. 

2.4.4 Soil Stabilization 

2.4.4.1 Protection and Stabilization of Surface Areas 

The site has no unstable grades. Since there will be no substantial regrading of the site upon 

closure, no protection or stabilization of surface areas will be required. ~NCORPORATED 

DEC 3 0 2013 
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2.4.4.2 Mulch Application 

Permit Application 
October 2013 

In support of the post-operation land use, no substantial regrading or redistribution of 

topsoil is anticipated upon site closure. If topsoil is redistributed over an area, revegetation of this 

soil will be promoted via surface roughening and (potentially) the application of erosion mats, 

rather than through the application of mulch. 

2.4.4.3 Rills and Gullies 

Low slope angles and drainage diversions retained on the site will minimize the potential 

for rills and gullies to form following closure. 

2.50 Performance Standards 

2.5.1 Topsoil, Subsoil, and Topsoil Supplements Management 

All topsoil, subsoil, and topsoil supplements shall be managed as outlined in Sections 2.30 

and 2.40. 

2.5.2 Stockpiled Topsoil and Subsoil 

All stockpiled topsoil and subsoil will be managed according to plans outlined in Sections 

2.30 and 2.40. 

lNCORPORATED 

DEC 3 0 2013 
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Permit Application 
October 2013 
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3.10 Introduction 

CHAPTER 3 

BIOLOGY 

Permit Application 
October 2013 

This chapter provides a general description of the biological resources found in the vicinity 

of the Wellington Dry-Coal Cleaning Facility, and describes measures taken to protect biological 

resources adjacent to the permit area. As indicated in Appendix 3-1, information concerning 

biological resources in the area was obtained from a literature search, a field survey by a competent 

biologist, and consultation with the Utah Division of Wildlife Resources ("DWR") and the u.s. 
Fish and Wildlife Service ("USFWS"). 

Unlike many coal mining operations which are located in previously undisturbed areas, the 

Wellington Dry-Coal Cleaning facility occupies property that is zoned for general industrial 

purposes and the site was disturbed prior to the submittal of this application. Given the poor 

suitability of site soils for agricultural and rangeland purposes (see Section 2.2.2.2 of this 

application), the site will be reclaimed for future industrial use rather than restoring the site to its 

undisturbed condition (see also Section 4.1.2.1 of this application). This is in accordance with 

R645-301-413.l20. Also, unlike many coal mining operations, the area impacted by the facility is 

almost exclusively limited to the permit area boundary. No subsidence, groundwater, or surface 

water impacts are expected to extend off site. This is due to the lack of underground mining and 

subsidence at this facility as well as environmental controls that include runoff, sediment, and 

fugitive dust management, fencing off the permit area, and proper waste disposal. Thus, while 

biological resources inside the permit boundary may have been affected by current uses of the 

property, efforts have been taken to protect biological resources in the undisturbed areas adjacent 

to the permit boundary. 
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3.1.1 Vegetative, Fish and Wildlife Resources 

Permit Application 
October 2013 

General vegetative, fish and wildlife resource conditions in the vicinity of the Wellington 

Dry-Coal Cleaning Facility are discussed in Appendix 3-1 and Section 3.20. 

3.1.2 Potential Impact to Vegetative, Fish and Wildlife Resources 

Potential impacts to vegetative, fish and wildlife resources and the associated mitigation 

plans are presented in Appendix 3-1 and Sections 3.30 and 3.40 ofthis application. 

3.1.3 Description of Reclamation Plan 

The plan to reclaim vegetative, fish and wildlife resources to a condition suitable for the 

post-operations land use is presented in Section 3.40. 

3.20 Environmental Description 

3.2.1 Vegetation Information 

3.2.1.1 Plant Communities Within the Proposed Permit and Adjacent Areas 

As indicated in Appendix 3-1, the general area is characterized as a greasewood/rabbitbrush 

plant community. Vegetation within and/or adjacent to the facility consists of the following: 

Trees 

• Russian olive (Elaeagnus angustifolia) - also considered a noxious species 
• Tamarisk (Tamarix spp.) - also considered a noxious species 
• Freemont cottonwood (Populus fremontii) 
• Willow (Salix spp.) INCORPORATED 
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Shrubs: 

• Big sage (Artemesia tridentata) 
• Big rabbitbrush (Chrysothamnus nauseosus) 
• Greasewood (Sarcobatus vermiculatus) 
• Winterfat (Krascheninnikovia lanata) 
• Broom snakeweed (Gutierrezia sarothrae) 
• Skunkbush (Rhus trilobata) 
• Inkweed (Suaeda torreyana) 
• Shadscale (Atriplex confertifolia) 

Forbs 

• Halogeton (Halogeton glomeratus) 
• Curlycup gumweed (Grindelia squarrosa) 
• Desert trumpet (Eriogonum inflatum) 
• Showy milkweed (Asclepias speciosa) 
• Russian thistle (Salsola iberica) 
• Plains prickly pear cactus (Opuntia polyacantha) 
• Rocky Mountain bee plant (Cleome serrulata) 
• Common sunflower (Helianthus annulus L.) 
• Diffuse knapweed (Centaurea difJusa) 

Grasses: 

• Foxtail barley (Hordeum murinum) 
• Cheatgrass (Bromus tectorum) 
• Indian ricegrass (Orizopsis hymenoides) 

Permit Application 
October 2013 

Vegetation within the site boundary is primarily isolated to the edges of the fenced area. 

Approximately 70% of the vegetative species within and adjacent to the site consists of cheatgrass, 

rabbitbrush, greasewood, Russian thistle, big sage, and halogeton. Based on observations in 

adjacent undisturbed areas, the facility area was likely dominated by rabbitbrush, greasewood, sage, 

and native prior to any disturbance in the region. However, cheatgrass, halogeton, and Russian 

thistle have commonly invaded many areas since the region was settled, and likely existed in the 
jj\JCORF ORATED 
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Miller Creek is a perennial stream that exists about 0.4 mile south of the Wellington site. A 

riparian corridor exists along this stream for a width of 25 to 50 feet. Vegetation within this 

corridor consists predominantly of Russian olive (Elaeagnus angustifolia) and Tamarisk (Tamarix 

spp.), with a few Fremont cottonwood (Populus fremontii) and Willow (Salix sp.) trees. Both 

Russian olive and Tamarisk are classified as noxious species. 

3.2.1.2 Land Productivity Prior to Mining 

Cover density in adjacent undisturbed areas averages approximately 55 to 65% (Chris 

Jensen, personal communication, 13 Oct 2008). Based on the general uniformity of vegetation in 

undisturbed areas outside the boundary fence, it is assumed that cover densities within the site area 

prior to disturbance were similar to those that now exist outside of the boundary fence in adjacent 

areas. 

3.2.2 Fish and Wildlife Information 

Undisturbed lands in the area generally support limited wildlife habitat, which is mainly due 

to the lack of precipitation, unproductive soils, and sparse vegetation. Disturbed areas support even 

less wildlife. 

During a site inspection conducted in September 2008, cottontail rabbit (Sylvilagus 

audubonii) and some ant mounds were the only signs of wildlife observed within the BRC 

Wellington permit area (see Appendix 3-1). Although maps obtained from the DWR web site 

indicate that mule deer and pronghorn antelope may occupy the general area surrounding the 

Wellington site, no evidence (e.g., scat, tracks, grazed vegetation) of big game species known to 

inhabit the region (e.g. mule deer, elk, antelope, big hom sheep) was identified in the permit or 

adjacent areas. Forage for these large herbivores is generally sparse within the area. ' C\i~ '1 ~~~'''''' __ 
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The OWR has also indicated that burrowing owls may be present in the general vicinity of 

the Wellington site. A burrowing owl assessment was conducted of the area on September 25, 

2008 by Chris Jensen, Project Biologist with Canyon Environmental. Mr. Jensen's qualifications 

for conducting this assessment are summarized in Appendix 3-2. This assessment was conducted 

by walking transects across the permit and adjacent areas at a spacing of 10 to 15 feet. In the 

absence of specific guidelines established by the State of Utah for conducting these assessments, 

guidelines promulgated by the States of Arizona, California, and Colorado were used for this 

assessment. Anthony Wright, Regional Sensitive Species Biologist with the DWR, indicated that 

these methodologies were appropriate for use in Utah (see Appendix 3-1). No burrows indicating 

the presence of burrowing animals were found within or adjacent to the site. However, prairie dogs 

and their burrows were observed approximately one-half mile east of the site near Ridge Road and 

appropriate habitat for prairie dogs and burrowing owls is located south and east of the permit area 

as noted in Appendix 3-1. 

In order to best determine the presence or absence of burrowing owls in the areas adjacent 

to the coal cleaning facility, the prior owner conducted an additional burrowing owl survey in June 

2010. A representative from the prior owner consulted with DWR and DOGM prior to conducting 

the survey to verify the appropriate time and protocol to be used to implement the survey. The 

results of this survey have been placed in the DOGM confidential file. 

Given the lack of perennial surface water, there is no fish habitat within the permit area. 

3.2.2.1 Level of Detail 

The scope and level of detail within this document are sufficient to design the protection 

and enhancement plan for wildlife and fish in the area. 
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3.2.2.2 Site-specific Resource Information 

Permit Application 
October 2013 

A site-specific evaluation of wildlife within the permit and adjacent areas was conducted 

on September 25, 2008. The results of this evaluation are provided in Appendix 3-1. 

Information obtained from DWR and USFWS as part of that evaluation indicates that critical 

habitat areas have been designated in Carbon County (as a whole) for the following Federally­

protected species (see Appendix 3-1): 

• Mexican spotted owl (Strix occidentalis lucida) - Threatened 
• Humpback chub (Gila cypha) - Endangered 
• Bonytail chub (Gila elegans) - Endangered 
• Razorback sucker (Xyrauchen texanus) - Endangered 
• Colorado pikeminnow (Ptychochelilus lucius) - Endangered 

Critical habitat areas for the Mexican spotted owl are located in the Book Cliffs about 25 

miles east of the permit area. Given this significant distance, activities at the BRC Wellington site 

will not adversely impact this species or its critical habitat. Critical habitat areas for the Humpback 

chub, Bonytail chub, Razorback sucker, and Colorado pikeminnow are found in the Green River 

more than 30 miles east of the permit area. Runoff- and sediment-control measures that have been 

implemented within the Wellington permit area preclude adverse impacts to these species or their 

critical habitats. 

Under the USFWS Windy Gap Process, projects within the Upper Colorado River Basin 

may be assessed a one-time conservation fee, depending on annual water usage, to study and protect 

endangered fish species. The conservation fee is generally assessed only if the annual water 

consumption exceeds 100 acre-feet. BRC Wellington owns 6 shares of water for use in the permit 

area, equating to 6 acre-feet of water per year. Actual water usage from October 31, 2006 through 

November 31, 2007 was 4.1 acre-feet. BRC Wellington acknowledges that the assessment of the 

conservation fee must be decided by the U.S. Fish and Wildlife Service, with t~~~?s~fs£~~TED 
potentially being independent of the 100 acre-foot value. DEC 3 0 2013 
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Appendix 3-1 indicates that the following endangered, threatened, or sensitive species may 

be present in the general vicinity of the permit area: 

• Black-footed ferret (Mustela nigra pes) - Endangered/extirpated 
• Burrowing owl (Athene cunicularia) - State sensitive 
• White-tailed prairie dog (Cynomys leucurus) - State sensitive 
• Bluehead sucker (Catostomus disco bolus) - State sensitive 

Black-footed ferrets feed on prairie dogs as their primary food source. As such, their 

potential presence cannot be ruled out when prairie dog towns exist. The fact that no prairie-dog 

burrows have been observed within and adjacent to the permit area makes it improbable that ferrets 

exist in this area. The closest prairie-dog town is located approximately one-half mile east of the 

permit area. The lack of potential black-footed ferret habitat in the permit and adjacent areas, 

together with prohibitions on personnel and equipment access outside of the chain-link boundary 

fence, indicate that site activities will have no adverse impacts on this species or its habitat. 

Burrowing owls utilize existing mammal burrows or sometimes excavate their own burrows 

in soil for nesting. The fact that no burrows have been observed within and adjacent to the permit 

area makes it improbable that burrowing owls currently exist in the permit and adjacent areas. 

However, the area does contain potentially suitable conditions for nesting of burrowing owls. Plans 

to minimize potential impacts to this species are presented in Section 3.3.3 of this application. 

White-tailed prairie dogs live in underground burrows. No such burrows have been 

observed within and adjacent to the permit area. Given the developed nature of the Wellington site, 

the existence of the boundary fence, access restrictions outside of that fence, and the lack of 

identified burrows in the permit and adjacent areas, it is doubtful that site activities would adversely 

impact prairie dogs or their habitats. INCORPORATED 
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The Bluehead sucker is a bottom~dwelling fish species that occurs in the upper Colorado 

River basin. This species may occur in Miller Creek, approximately 0.4 mile south of the permit 

area. Runoff-and sediment-control measures implemented in the permit area will eliminate the 

potential for sediment to reach Miller Creek from the BRC Wellington site, thereby minimizing 

potential impacts to this species. 

Migratory raptors may forage in the area and could nest in the riparian corridor along Miller 

Creek. Given the distance from the permit area, activities at the BRC Wellington site will not 

directly impact potential nesting sites for these raptors. However, the raptors may prey on species 

that occur within or adjacent to the permit area. These prey species include cottontail rabbit 

(Sylvilagus audubonii), jackrabbit (Lepus spp.), and white-tailed prairie dog (Cynomys leucurus). 

Plans to minimize potential impacts to migratory raptors in the area are discussed in Section 3.3.3 

of this application. 

3.2.2.3 Fish and Wildlife Service Review 

If requested, the applicant authorizes the release of information pertaining to Section 3.2.2 

and 3.3.3 to the U.S. Fish and Wildlife Service Regional and Field office for their review. 

3.2.3 Maps and Aerial Photographs 

No maps or aerial photographs will be used to address the biological resources of the permit 

area. 

3.30 Operation Plan 
INCORPORATED 
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revegetation of the site is not feasible. The area within the fence is the smallest practicable area of 

disturbance for this operation. 

3.3.2 Description of Anticipated Impacts of Subsidence 

No subsidence associated with the Wellington Dry-Coal Cleaning Facility will occur since 

the facility does not conduct underground mining operations. 

3.3.3 Plan to Minimize Disturbances and Adverse Impacts 

A limited number of potential biological concerns were identified in Appendix 3-1 that may 

require attention to minimize the adverse impacts of facility operations in the permit area. These 

potential concerns and plans to minimize adverse impacts are as follows: 

• The Bluehead sucker, a State-sensitive species, may be present in Miller Creek. 
Runoff- and sediment-control facilities at the site have been installed and will be 
maintained to minimize disturbances to Miller Creek, thereby minimizing potential 
impacts to this species. No diversions from or discharges of water to Miller Creek 
currently occur or are planned. However, if future site activities require the diversion of 
water from or the direct discharge of water to Miller Creek, BRC Wellington will first 
consult with DWR and implement appropriate methods to ensure that potential impacts 
to this species are minimized. 

• Burrowing owls, a State-sensitive species, do not currently occur on or adjacent to the 
site (as indicated by a lack of burrows). However, due to the presence of suitable 
breeding habitat at the site, this species could inhabit the site in the future. Therefore, if 
future land-disturbing activities are planned at the site during the Burrowing owl 
breeding season (February through August), BRC Wellington will conduct a pre­
construction survey of the area to determine whether or not Burrowing owls are present 
in the area to be disturbed. If they are found in the area of proposed disturbance, 
discussions will be held with DWR to determine the most prudent plan of action. This 
may include avoiding construction in the subject area until after the breeding season is 
over, until all of the chicks had fledged the burrow, or until the adults have vacated the 
site. 

• Migratory raptors may forage at the Wellington site or nest in the riparian corridor along 
Miller Creek. If futW'e land-disturbing activities are planned at the site during the raptor 

INCORPORATED 

DEC 3 0 2013 
3-9 EarthFax Engineering, Inc. 

Div. of Oil, Gas & Mining 



BRC Wellington LLC 
Dry-Coal Cleaning Facility 

Permit Application 
October 2013 

nesting season (February through September), BRC Wellington will conduct a pre­
construction survey to detennine whether or not raptors are nesting in the area to be 
disturbed. If they are found in the area of proposed disturbance, construction in the 
subject area will be postponed until after the nesting season is over. 

• Various prey species of interest to raptors may be present in the pennit area. Raptors 
may perch on facility equipment in search of such prey. Employees will be alerted 
during periodic staff meetings of the presence of raptors and told to avoid contact with 
or harassment of the raptors. 

No big-game wildlife species are known to frequent the pennit or adjacent areas. However, 

to protect larger species if they do occur the area, the fence around the BRC Wellington facility will 

be maintained during operations. No disturbance will occur outside of that fenced area. 

Furthermore, runoff control measures will be maintained to preclude off-site surface-water impacts. 

Other protective measures within the disturbed area boundary include adhering to clean industrial 

hygiene procedures, properly disposing of all waste (papers, cans, bottles, etc.), and instructing 

employees not to hunt or harass wildlife. Thus, measures have been implemented to minimize 

adverse impacts to fish and wildlife and related environmental resources. 

3.40 Reclamation Plan 

As indicated in Section 2.2.2.2 of this application, the soil at the Wellington facility is 

poorly suited for agricultural use. Furthermore, native vegetation in the area is poorly suited for 

rangeland use of the site (see Section 3.2.1). Hence, in accordance with R645-301-413.120, rather 

than restoring the land to its pre-disturbance land use it will be restored to a higher or better post­

operations industrial land use consistent with the current zoning of the site and adjacent areas. The 

extent of site restoration following operations is discussed more fully in Section 5.40 of this permit 

application. 

Under the post-operation industrial land use, complete post-operation revegetation of the 

site is not anticipated. However, a proposed seed mix, application rate, and other plans have been 

developed for those area&'6tthg;si~~1ft~ty require revegetation to support the post-operation land 
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use (see Section 3.4.1). Aspects of the reclamation plan related to fish and wildlife are discussed in 

Section 3.4.2. 

3.4.1 Revegetation 

Due to the future industrial use of the site following coal-cleaning operations, the extent of 

future revegetation is not currently known. However, for the sake of developing a reclamation cost 

estimate, it is assumed in this permit application that the area south of the facility loop road will be 

revegetated during reclamation. This area, in which the runoff- and sediment-control structures will 

be retained for use by the future landowner, covers 9.7 acres of the permit area. The precise areas 

to be revegetated will be determined in consultation with the future site owner. Areas requiring 

revegetation will be treated as outlined below. 

3.4.1.1 Schedule and Timetable 

Any revegetation of the site will begin after the plant growth medium has been replaced. To 

the extent feasible, seeding will occur in the late fall, just prior to the onset of snow fall. If this 

schedule is not feasible, grasses and forbs will be planted in the late spring (Mayor early June), 

while shrubs and seedlings will be planted in the late summer through early fall (late August 

through early October). 

3.4.1.2 Descriptions 

Species and Amounts of Seed. All revegetated areas will be planted with the seed mix 

specified in Table 3-1. 

Method Used for Planting and Seeding. Revegetation will be perfor 

methods. 
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Mulching Techniques. Mulch consisting of grass hay or alfalfa hay will be applied at a 

rate of at least 2 tons per acre to areas being revegetated following preparation of the soil and prior 

to seeding. Mulch materials will only be obtained from fields that are certified by the County 

Extension Agent as noxious weed free. Mulch will be spread over the surface of the area to be 

revegetated using mechanical spreading, mechanical blowers, or hand spreading. Mulch will then 

be incorporated into the soil by plowing or chiseling to a depth of at least 12 inches. 

Irrigation, Pest, and Disease Control. No persistent pesticides will be used in the permit 

area unless previously approved by DOGM. 

Measures Proposed for Revegetation Success. Revegetation success will be monitored in 

accordance with Appendix A of DOGM's "Vegetation Information Guidelines." As indicated in 

Section 1.40 of this application, the entire permit area is disturbed. This condition, together with 

the fact that all land outside of the permit area is owned by individuals other than BRC Wellington, 

precludes the establishment of a permanent revegetation reference area. Hence, prior to 

revegetation of the site, BRC Wellington will confer with DOGM to select a temporary reference 

area on adjacent property that is representative of the permit area. BRC Wellington will then seek 

landowner permission to monitor that location in accordance with the Vegetation Information 

Guidelines. Assuming that this permission can be obtained, the temporary reference and 

revegetated areas will be inspected for plant growth and erosion at a schedule and using methods 

that comply with the Vegetation Information Guidelines. The operator will apply additional seed 

mix as deemed necessary. 
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3.4.1.3 Greenhouse Studies, Field Trials or Other Equivalent Studies 

If DOOM requires additional testing for the purpose of demonstrating that reclamation as 

required by the State Program can be accomplished according to information given in this 

document, the applicant will comply. 

3.4.2 Fish and Wildlife 

3.4.2.1 Enhancement Measures 

Wildlife habitat will be enhanced during reclamation through the use of runoff controls to 

prevent excessive erosion and through the use of a seed mix that includes plants that are indigenous 

to the area. 

3.4.2.2 Plants Used for Wildlife Habitat 

The post-operation land use will be industrial. Hence, the reclamation plan has not been 

specifically developed to support a fish and wildlife post-operation land use. 

3.4.2.3 Cropland 

Cropland is not a post-operation land use. 

3.4.2.4 Residential, Public Service and Industrial Land Use 

Although the post-operation land use is industrial, the site is not of sufficient size to permit 

the effective use of greenbelts and other substantial wildlife enhancements in reclam~t1~nC?RPORATED 
DEC 3 0 2013 
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3.50 Performance Standards 

3.5.1 General Requirements 

Permit Application 
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The Applicant commits to conduct all operations in accordance with Sections R645-301-

330 through R645-301-340 of the regulations. 

3.5.2 Contemporaneous Reclamation 

Given the limited extent of areas within the permit boundary that are not in active use, 

contemporaneous reclamation is not considered practical at the facility. 

3.5.3 Revegetation: General Requirements 

As noted above, in order to support the post-operation industrial land use, it is assumed that 

only areas south of the site loop road will be reclaimed following the Wellington operations. This 

revegetation plan complies with the requirement that a vegetative cover will be established on all 

reclaimed areas. The vegetative cover will be in accordance with the approved permit and 

reclamation plan. 

3.5.3.1 Vegetative Cover 

For areas that will be revegetated, the seed mix is intended to provide vegetative cover that 

will be diverse, effective, and permanent. The seed mix was selected with to be compatible with 

the climate, potential seedbed quality, and drought tolerance. 

INCORPORATED 
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Native Species. The vegetative mixture is comprised of species native to the area. The 

seeds will be purchased from suppliers who will certify their purity, germination, hard seed, and 

percentages of maximum weed seed contents. 

Extent of Cover. The vegetative cover will be at least equal in extent to the natural 

vegetation as measured in an adjacent reference area at the time of revegetation (see Section 

3.4.1.2). 

Stabilizing. The area to be revegetated will be mulched during reclamation. This 

mulching, together with the vegetative cover mixture, will provide erosional stability at least 

equivalent to that of adjacent undisturbed areas. 

3.5.3.2 Reestablished Plant Species 

Compatible. The plant speCIes proposed for revegetation have been selected to be 

compatible with the intended post-operation land use. 

Seasonal Characteristics. Because the reclamation seed mix is dominated by native 

species, the revegetation plant species will have the same growing season as the native vegetation. 

Self-generation. The revegetation seed mix consists of species capable of self-generation 

and plant succession. 

Compatibility. The seed mix proposed for revegetation contains plants native to the area 

and compatible with the plants and animals species of the permit area. 
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Federal and Utah Laws or Regulations. The seed mixture purchased to revegetate the 

mine area will contain neither poisonous nor noxious plant species. No species will be introduced 

in the area without being approved by DOGM. 

3.5.3.3 Vegetative Exception 

The applicant does not require vegetative exception at this time. 

3.5.3.4 Cropland 

The permit area contains no land designated as cropland for post-operation land use. 

3.5.4 Revegetation: Timing 

Areas intended for revegetation will be reclaimed during the first normal period for 

favorable planting conditions after replacements of the plant-growth medium, as discussed in 

Secti on 3.4 .1.1. 

3.5.5 Revegetation: Mulching and Other Soil Stabilizing Practices 

Areas to be revegetated will be mulch as described in Section 3.4.1.2. If excessive erosion 

occurs following revegetation and prior to bond release, those affected areas will be repaired using 

a method approved by DOGM. 

3.5.6 Revegetation: Standards for Success 

The standards for revegetation success are detailed in Section 3.4.1.2. 
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3.5.6.1 Success of Revegetation 
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The success of revegetation will be judged on the effectiveness of the vegetation for post­

operation land use and the standards outlined in Section 3.5.3. Success will be determined in 

accordance with Appendix A ofDOGM's Vegetation Information Guidelines (see Section 3.4.1.2). 

3.5.6.2 Standards for Success 

Standards of success will be applied III accordance with the approved post-operation 

industrial land use. 

Grazing Land or Pasture Land. No areas within the permit area are designated as grazing 

or pasture lands. 

Cropland. No area within the permit area is designated as cropland. 

Fish and Wildlife Habitat. No area within the permit area is designated as fish and 

wildlife habitat. 

Industrial, Commercial or Residential. The entire permit area is designated as industrial. 

Revegetation of the site will adequately control erosion. 

Previously Disturbed Areas. There is no previously disturbed area within the permit 

boundary. 
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3.5.6.3 Siltation Structure Maintenance 
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Siltation structures will be maintained until removal is authorized by DOGM and the 

disturbed areas have been stabilized and revegetated. For additional details on siltation structures, 

see Section 5.4.2. 

3.5.6.4 Removal of Siltation Structures 

To more adequately support the post-operation industrial land use, the siltation structures 

will remain on site following closure of the Wellington facility. 

3.5.7 Revegetation: Extended Responsibility Period 

BRC Wellington will be responsible for revegetation success during the extended 

responsibility period or until the property is sold to another company for industrial purposes, 

whichever is sooner. The period of extended responsibility will begin after the last year of 

augmented seeding, fertilization, irrigation, or other revegetation work, excluding husbandry as 

approved by DOGM. Vegetation parameters will equal or exceed the approved success standard 

during the last two years of the responsibility period. The success standards are outlined in Sections 

3.5.6.1 and 3.5.6.2 of this application. 

BRC Wellington will comply with DOGM-approved husbandry practices, consisting of 

normal conservation practices within the region of the operation. These practices may include 

disease, pest, and vermin control; pruning; reseeding; and transplanting. 
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3.5.8 Protection of Fish, Wildlife, and Related Environmental Values 

This plan is designed to minimize disturbances and adverse impacts on fish, wildlife and 

their related environments. BRC Wellington will periodically educate their employees about 

wildlife needs and their importance. This will be done during periodic staff meetings by making 

the employees aware of species of concern (see Section 3.2.2.2) and their prey base. The mitigation 

requirements of Section 3.3.3 will also be discussed with existing employees during periodic staff 

meetings and with new employees during initial orientation. Given the lack of permanent surface 

water in the permit and adjacent areas, there are no fisheries within the permit area. 

3.5.8.1 Existence of Endangered or Threatened Species 

There are no known endangered or threatened species within the permit area. Therefore, 

facility operations will not result in the destruction or adverse modification of critical habitats. If 

State- or Federally-listed endangered or threatened species are discovered in the permit area in the 

future, the presence of these species will be reported to DOGM upon their discovery. Operations 

thereafter, including site reclamation, will proceed in accordance with appropriate DOGM 

stipulations. 

3.5.8.2 Bald and Golden Eagles 

No suitable bald or golden eagle habitat exists in the permit and adjacent areas. If such 

habitat is discovered in the future, BRC Wellington will promptly repOli such habitat to DOGM 

and will proceed with operations thereafter in accordance with appropriate DOGM stipulations. If 

these species are observed in the area, BRC Wellington will make employees aware of the species 

and their prey base during periodic staff meetings in accordance with Section 3.3.3 of this plan. 
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3.5.8.3 Taking of Endangered or Threatened Species 

Permit Application 
October 2013 

The applicant understands that there is no permission implied by these regulations for 

taking of endangered or threatened species, their nests, or eggs. 

3.5.8.4 Replacement of Wetland and Riparian Vegetation 

No wetland or riparian habitat exists in the permit area, nor has any such habitat been 

disturbed by this operation. The closest riparian habitat is located along Miller Creek 

approximately 0.4 mile south of the permit area (see Appendix 3-1). 

3.5.8.5 Manmade Wildlife Protection Measures 

Electric Power Lines. Power lines to and within the permit area are buried which 

eliminates electrocution hazards to raptors. 

Potential Barriers. The permit area is limited in aerial extent and is located in an area 

zoned for industrial use. A chain link fence has been constructed to keep wildlife from entering the 

facility and being exposed to the industrial hazards located within. Given the limited area of the 

facility, wildlife can easily migrate around the outside of the fence if needed. 

Pond Protection. The perimeter facility fence excludes large wildlife from encountering 

the sedimentation ponds. No site ponds contain hazardous concentrations of toxic-forming 

materials. 
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TABLE 3-1 
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October 2013 

Revegetation Seed Mixture 

Scientific Name Common Name 
Application Rate 

(pIs lb/acre) 

Shrubs 
Atriplex gardneri var. cuneata Castle Valley saltbush 2.0 

Atriplex cOITugata Mat saltbush 3.0 

Atriplex confertifolia Shadscale 4.0 

Ceratoides lanata Winterfat 4.0 

Forbs 

Eriogonum inflatum Desert trumpet 1.0 

Helianthus annuus Annual sunflower 4.0 

Oenothera caespitosa Evening primrose 0.3 

Sphaeraicea coccinea Globemallow 0.5 
Grasses 

Bouteloua gracilis Blue grama 0.5 

Elymus lanceolatus Thickspike wheatgrass 2.0 

Elymus cinereus Great Basin wildrye 2.0 

Elymus smithii Western wheatgrass 1.0 

Hilaria j amesii Galleta 2.0 

Sporobolus airoides Alkalai sacaton 0.2 

Stipa comata Needle and thread 3.0 
Stipa hymenoides Indian ricegrass 2.0 
Distichlis spicata Saltgrass 0.5 

TOTAL 32.0 
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Resume of Project Biologist 

Permit Application 
October 2013 

iNCORPORATED 

DEC 3 0 2013 

~jlj. of Oil Gas & Mining 

EarthFax Engineering, Inc. 



BRC Wellington LC 
Dry-Coal Cleaning Facility 

4.10 Land Use 

CHAPTER 4 

LAND USE AND AIR QUALITY 

4.1.1 Environmental Description 

4.1.1.1 Premining Land Use 

Permit Application 
October 2013 

The northern 10 acres within the permit area were purchased by COVOL Engineered Fuels, 

LC from Terra Systems Inc. in 2003. The southern 20 acres within the permit area were sold to 

COVOL Engineered Fuels, LC in 2005 by Price City. The entire site was purchased in 2013 by 

Bowie Refined Coal and/or its subsidiaries and/or affiliates (see Chapter 1). Due to its high 

alkaline and saline content, the land is poorly suited for agriculture. Construction of the facility 

was initiated in July 2005, and limited operations began in January 2006. 

Land Use Map. Zoned land use in the vicinity of the site is indicated on Figure 4-1. 

Land Capability. The land capability of the permit and adjacent areas is suited to its 

current industrial zoning status. The soils are composed primarily of alkaline, saline, weathered 

shale that do not readily support agricultural activities. The Natural Resources Conservation 

Service indicates that these soils have a poor revegetation potential due to the lack of precipitation 

and infertile soil properties (Jensen and Borchert, 1988). The native vegetation consists of a salt 

desert community that is poorly suited for wildlife and livestock use. 

Land Use Description. According to the development code of Carbon County, Utah 

(Carbon County, 2003), the surface lands are zoned 1-2 (General Industrial) as follows~; ,- (- '.:,.':;lC"q/\TED 
11'1u,-J, I, .... ~ ~ 
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"The 1-2 General Industrial zone has been established for the purpose of providing a 
place where firms engaged in mining and related activities, and/or heavy manufacturing, 
processing and fabrication of goods and materials, can locate with minimum conflict or 
deleterious effect on surrounding properties and the natural environment, and with a 
high degree of protection from encroachment of residential and commercial uses. It is 
also the intent of this zone to promote the economic well being of the people within the 
County and to broaden the tax base. " 

The land has also been zoned by Wellington City as M-l (light industrial). Permitted uses under 

this zoning classification include a variety of industrial and manufacturing operations (see 

Appendix 1-4). 

BRC Wellington ("BRCW") operates a dry coal cleaning facility at the site, separating 

coal from waste rock using a dry (air-enhanced) process. This work is done on a toll basis, with 

BRCW not having ownership of the coal. All material is shipped off site in accordance with 

client contracts once processing is completed. Activities at the site are in accordance with the 1-2 

and M-l zoning as described above. 

Cultural and Historic Resources Information. A Class 1 cultural resource inventory of 

the area surrounding the Wellington facility was conducted from the records of the Utah State 

Historical Preservation Office ("SHPO"). The results of this survey are provided in Appendix 4-1. 

The qualifications of the individual who conducted the records search are provided in the resume 

contained in Appendix 4-3. As indicated, 10 inventories have extended to areas within 1 mile of 

the BRCW facility, with only one cultural resource site identified within this I-mile radius. This 

site was an insignificant lithic scatter located more than 500 feet from the BRCW site. Its location 

with respect to the BRCW facility is not shown in Appendix 4-1 due to SHPO data restrictions. 

No cultural resource sites have been identified within the BRCW facility boundaries. 

4.1.1.2 Previous Mining Activity lNCORPORATED 
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4.1.2 Reclamation Plan 

4.1.2.1 Postmining Land Use Plan 

Permit Application 
October 2013 

As indicated in Section 2.2.2.2 of this application, the soil at the BRCW facility is poorly 

suited for agricultural use. Furthermore, native vegetation in the area is poorly suited for rangeland 

use of the site (see Section 3.2.1). Hence, in accordance with R645-301-413.120, rather than 

restoring the land to its pre-disturbance use it will be restored to a higher or better post-operations 

industrial land use consistent with the current zoning of the site and adjacent areas. The extent of 

site restoration following operations is discussed more fully in Section 5.40 of this permit 

application. 

The land occupied by the Wellington Dry Coal Cleaning Facility will adequately support 

future industrial land uses after operations are complete. The Applicant intends that the post­

operational land uses will be consistent with the industrial land use plans approved by Carbon 

County and Wellington City. Final reclamation activities will be completed in a manner consistent 

with that intended post-operation industrial land use and in accordance with Carbon County and 

Wellington City zoning ordinances. Given its excellent access via Ridge Road, its gentle terrain, 

and the existence of utilities, the land will have value as an industrial site following closure of the 

BRCW facility. 

4.1.2.2 Land Owner or Surface Manager Comments 

BRCW owns and operates the facility. Thus, surface land owner comments are not 

required. All operations will be conducted in accordance with applicable local, State, and Federal 

regUlations. INCORPORATED 
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4.1.2.3 Suitability and Capability 

Final fills will not contain excess spoils. 

4.1.3 Performance Standards 

4.1.3.1 Postmining Land Use 

Permit Application 
October 2013 

The proposed post-operations land uses will be industrial. The land IS capable of 

supporting such a land use. 

4.1.3.2 Determining Premining Uses of Land 

The post-operations land use is the same as that which existed before the operation began. 

4.1.3.3 Criteria for Alternative Postmining Land Uses 

No alternative post-operations land uses are anticipated. 

4.1.4 Alternative Land Use 

No alternative post-operations land uses are anticipated. 

4.20 Air Quality 

This section includes descriptions of plans to comply with the Clean Air Act and applicable 

Utah or federal statutes and regulations pertaining to air quality standards. INCORPORATED 

DEC 3 0 2013 
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4.2.1 Air Quality Standards 

Permit Application 
October 2013 

BRCW's operations are being conducted in compliance with the requirements of the Clean 

Air Act and the Utah Air Quality Regulations. 

4.2.2 Compliance Efforts 

Air emissions from the facility comply with applicable local, state, and federal standards, 

and are permitted with the Utah Division of Air Quality (DAQ) under Approval Order (AO) 

DAQE#AN2952001-05 issued on June 30, 2005. Under the permit, the facility qualifies as a 

minor source of particulate emissions. Controls at the facility include dust suppression of the 

roadways with water, a telescoping drop chute on the primary stacking conveyor, enclosed screen 

and crusher, and fixed discharge chutes on the stacking conveyors and at the truck loadout stations. 

A copy of the AO is included in Appendix 4-2. A copy of a letter from the prior owner to DAQ 

concerning the onset of production is also included in Appendix 4-2. This permit allows for 7.12 

tons of PM 10 emissions per year, provided that BRCW complies with the stipulations of the permit. 

These stipulations are summarized in the following paragraphs. 

Fabric Filter Baghouses. All of the exhaust from the air cleaning tables is channeled 

through baghouses before being discharged to the atmosphere. The fabric filters used in each 

baghouse will comply with the specifications for porosity and differential pressure as specified in 

theAO. 

Opacity. Visible emissions from the components of the facility are restricted to the 

following opacity limits: 

• Crushers: 15~ 

• Screens: 10~ 
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• Conveyor Transfer Points: 10% 

• Baghouse Exhaust Stacks: 10% 

• Haul Road TrafficN ehicles: 20% 

• All other points: 20% 

Permit Application 
October 2013 

Process Limitations. The facility is limited to processing no greater than 1,500,000 tons 

of coal per rolling 12-month period. 

Fugitive Dust Controls. Standard procedures, including water and/or chemical treatment 

of roads and other areas with vehicle traffic, will be followed in accordance with the AO. Storage 

piles will also be sprayed with water as necessary. In-plant haul roads will be limited to a total 

length of 0.69 miles, with a speed limit of 10 miles per hour. They will be paved and swept as 

needed, as per the A O. 

Other Controls. Conveyors and stackers are covered or enclosed. Discharge chutes have 

been installed on radial stacker conveyor drops and truck loadouts at the alternate product loading 

hopper and the product storage silo. 

4.2.3 Monitoring Program 

DOOM does not require an air monitoring program for the Wellington Dry-Coal Cleaning 

Facility at this time. A monitoring program has been established with the DAQ under AO# 

AN2952001-05. The program includes the installation of manometers to measure the differential 

pressures across the filters in the baghouses, a protocol for measuring opacity from fugitive dust 

road emissions, and specifies the types of records to be maintained for control measures that are 

applied. Additional details for the DAQ air monitoring program are included in the AO document, 

which is included in Appendix 4-2. 
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5.10 Introduction 

CHAPTERS 

ENGINEERING 

Permit Application 
October 2013 

This chapter provides a discussion of general engineering aspects, an operation plan, a 

reclamation plan, design criteria, and performance standards related to the Wellington Dry-Coal 

Cleaning Facility. The existing and proposed facilities have been or will be designed, located, 

constructed, maintained, and reclaimed in accordance with the operation and reclamation plans. 

It should be noted that this facility is used for coal cleaning and is not a coal mine. Thus, 

several of the sections in this chapter that refer to mining operations are not applicable and have 

been noted as such. 

5.1.1 General Requirements 

This permit application includes descriptions of the proposed coal cleaning and facility 

reclamation operations together with the appropriate maps, plans, and cross sections. Methods and 

calculations utilized to achieve compliance with the design criteria are also presented. 

5.1.2 Certification 

Where required by the regulations, cross sections and maps in this permit application have 

been prepared by or under the direction of, and certified by, qualified registered professional 

engineers or land surveyors. As appropriate, these persons were assisted by experts in the fields of 

hydrology, geology, biology, etc. 

5.1.2.1 Cross Sections and Maps 

Previously Mined Areas. There are no previously mined areas near t ![go' .ORATED 
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Surface Facilities. A general site map showing the locations of structures, coal cleaning 

equipment, conveyors, and piles in addition to surface drainage is shown on Plate 5-1. This map 

includes the locations of topsoil and coal material stockpiles, runoff control structures, and 

sedimentation ponds. Except for the sedimentation ponds, no other water treatment facilities exist 

at the site. Plate 5-1 also shows the locations of air pollution control equipment. 

The following facilities or activities do not exist or occur within the permit area: 

• Coal mining, 
• Excess spoil, 
• Durable rock fills, 
• Storage/disposal of coal mine waste, 
• Coal processing waste banks, dams, or embankments, and 
• Disposal of non-coal (non-waste rock) waste 

It should be noted that, since BRC Wellington ("BRCW") toll processes material received 

from off-site clients, some of this material may have been classified at those off-site operations as 

coal mine waste or coal processing waste. However, this material is received and processed by 

BRCW as coal. Prior to receipt within the permit area, BRCW will evaluate the material to ensure 

that it can be economically processed. If BRCW cannot economically process the material, the 

material will be rejected and not allowed on site. Material that is accepted by BRCW is processed 

to generate one of two (or both) products: high-quality coal and/or low-quality (low-BTU) coal. 

This coal is then shipped off site in accordance with contract requirements. None of the material 

processed or generated within the permit area is considered coal mine waste or coal processing 

waste. 

Surface Configurations. The topography noted on Plate 5-1 is based on a survey of the 

site performed in September 2008. Site grading at the facility has been minimal, and there are a 

handful of material stockpiles as shown on Plate 5-1. Site reclamation is expected to involve only 

minor amounts of earthwork. INCORPORATEr 

DEC 3 0 2013 
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Hydrology. Certified maps and cross sections associated with the hydrology of the 

Wellington Dry-Coal Cleaning Facility area are provided in Chapter 7. 

Geology. Certified maps and cross sections associated with the geology of the Wellington 

Dry-Coal Cleaning Facility area are provided in Chapter 6. 

5.1.2.2 Plans and Engineering Designs 

All plans and engineering designs presented in this permit application were prepared by or 

under the direction of and certified by a qualified registered professional engineer. 

Excess Spoil. No excess spoil will be generated from the permit area. 

Durable Rock Fills. No durable rock fills will exist in the permit area. 

Coal Mine Waste. No coal mine waste will be stored in the permit area. 

Impoundments. Two impoundments are present at the site - one in the southeast comer 

and one in the southwest comer (see Plate 5-1). They are intended to temporarily contain runoff 

from the disturbed areas of the site. They were designed and certified by a professional engineer 

using current, prudent, engineering practices. 

Primary Roads. All roads within the permit area are considered primary roads as defined 

in R645-30 1-527.120. These roads have been certified by a professional engineer as meeting the 

requirements ofR645-301-534.200 and R645-301-742.420 (see Appendix 5-1). 

Variance from Approximate Original Contour. There has been no significant variance 

from the original contour at this facility. Thus, no variance from the approximate original contour 

of the site is being requested. Since the facility is located on land zoned for heavy industrial use, 

future industrial uses of the property will benefit from any site grading which has already been 

performed. iNCORPORATED 
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5.1.3 Compliance with MSHA Regulations and MSHA Approvals 

5.1.3.1 Coal Processing Waste Dams and Embankments 

Pennit Application 
October 2013 

No coal processing waste darns or embankments exist within the pennit area. 

5.1.3.2 Impoundments and Sedimentation Ponds 

No impoundments or sedimentation ponds in the pennit area meet the size criteria of 30 

CFR 77.216(a). 

5.1.3.3 Underground Development Waste, Coal Processing 
Waste, 
and Excess Spoil 

No underground development waste, coal processing waste, or excess spoil is disposed of 

in the pennit area. 

5.1.3.4 Refuse Piles 

There is no coal refuse stored in the pennit area. 

5.1.3.5 Underground Openings to the Surface 

There are no underground openings within the permit area. 

5.1.3.6 Discharges to Underground Mines 

No discharges occur from the surface to underground mine workings in the pennit area. 

5.1.3.7 Surface Coal Mining and Reclamation Activities 
INCORPORATED 

No surface coal mining and reclamation activities occur in the pennit area. DEC 3 0 2013 
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5.1.3.8 Coal Mine Waste Fires 

Permit Application 
October 2013 

No coal mine waste will be stored in the permit area. If any coal-related fires occur within 

the permit area, these will be reported immediately to MSHA and DOOM. Immediate remedial 

action will be taken as deemed necessary by BRCW to protect public health and safety as well as 

the environment. Following initial remedial efforts, a long-term plan will be formulated in 

discussion with MSHA and DOOM to extinguish any existing fires and prevent future fires. 

5.1.4 Inspections 

5.1.4.1 Excess Spoil 

Excess spoil is not generated at the Wellington Dry-Coal Cleaning Facility. 

5.1.4.2 Refuse Piles 

No refuse piles will be located in the permit area. 

5.1.4.3 Impoundments 

Inspections of the sedimentation ponds associated with the Wellington Dry-Coal Cleaning 

Facility will be made at least quarterly. A report of inspection will be prepared by a qualified 

individual and maintained on site after each inspection. 

No new impoundments are planned for construction at the site. If new impoundments are 

constructed, they will be inspected during and after construction in accordance with R645-301-

514.300. 
INCORPORATED 

DEC 3 0 2013 

Oiv. of Oil, Gas & Mining 

5-5 EarthFax Engineering, Inc. 



BRC Wellington LLC 
Dry-Coal Cleaning Facility 

Permit Application 
October 2013 

All sedimentation ponds associated with the Wellington Dry-Coal Cleaning Facility will be 

inspected annually by a registered professional engineer. A certified report will be prepared by a 

registered professional engineer and submitted to DOOM shortly after each inspection. This report 

will indicate whether or not the impoundment has been constructed and maintained as designed 

and in accordance with the approved plan and the R645 rules. The report will also include a 

discussion of any apparent instability, structural weakness or other hazardous conditions, depth and 

elevation of any impounded waters, existing storage capacity, existing or required monitoring 

procedures and instrumentation, and any other aspects of the structure affecting stability, as noted 

during the inspection. A copy of the inspection report will be maintained at the facility office. 

No impoundments that are subject to 30 CFR 77.216 currently exist or are planned within 

the permit area. If impoundments subject to 30 CFR 77.216 are constructed in the future, these 

impoundments will be inspected in accordance with 30 CFR 77 .216-3. 

5.1.5 Reporting and Emergency Procedures 

5.1.5.1 Slides 

Due to the relatively level plant site, the potential for slides is essentially nonexistent. 

However, if a slide occurs within the permit area that may have a potential adverse effect on the 

public, property, health, safety, or the environment, BRCW will notify DOOM by the fastest 

available means following discovery of the slide and will comply with any remedial measures 

required by DOOM. 
INCORPORATED 
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DOOM of the finding and of the emergency procedures formulated for public protection and 
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remedial action. If adequate procedures cannot be formulated or implemented, DOOM will be 

notified immediately. 

5.1.5.3 Temporary Cessation of Operations 

Prior to a temporary cessation of operations within the permit area that will last for a period 

of 30 days or more or as soon as it is known that a temporary cessation will extend beyond 30 

days, BRCW will submit to DOOM a notice of intention to cease or abandon operations. This 

notice will include the following: 

• A statement of the exact tonnage of coal which has been cleaned by the facility prior to 
cessation of operations, 

• A discussion of the extent and kind of reclamation activities which will have been 
accomplished prior to cessation of operations, and 

• An identification of the regrading, revegetation, environmental monitoring, and water 
treatment activities that will continue during the temporary cessation. 

During the temporary cessation, BRCW will support and maintain all surface access and 

will also secure all facilities. The exterior fence surrounding the operations will be maintained and 

all gates will be closed and locked to prevent unauthorized access to the site by humans and 

animals, including access to subsurface bins and reclaim tunnels. 

5.20 Operation Plan 

5.2.1 General 

5.2.1.1 Cross Sections and Maps 

Previously Mined Areas. There are no active, inactive, or abandoned underground 

workings, including openings to the surface, within the permit and adjacent area eNo reviously 
i U ORATED 
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Existing Surface and Subsurface Facilities and Features. 

following information: 

Permit Application 
October 2013 

Plate 5-1 depicts the 

• The location of surface and subsurface features within, passing through, or passing over 
the permit area, including major electric b:ansmission lines and pipelines (no agricultural 
drainage tile fields exist within the permit area), 

• Each public road located in or within 100 feet of the permit area, and 

• The location of each sedimentation pond within the permit area (there are no permanent 
water impoundments, coal processing waste dams, or coal processing embankments 
within the permit area). 

Buildings located in the permit area are noted on Plate 5-1, while those within 1,000 feet of the 

permit area are noted on Figure 5-1, including an identification ofthe current use of the buildings. 

Landowner, Right-of-Entry, and Public Interest. Figure 5-2 shows the boundaries of 

lands and the names of present owners of record of those lands, both surface and subsurface, 

included in or contiguous to the permit area. BRCW is the owner of all lands within the permit 

area, as indicated on the legal description provided on the warranty deeds in Appendix 1-3. The 

permit area consists of 30 fee acres. No Federal or State land exists within the permit area. As the 

owner of the property, BRCW has a legal right to operate on all of the lands within the permit area. 

Operations are conducted within 100 feet of a public road as indicated on Plate 5-1. 

Mining Sequence and Planned Subsidence. No mining will occur at this facility. 

Therefore, no subsidence is anticipated. 

Land Surface Configuration. Only minor grading of the site has occurred from its pre­

operations condition. Original site elevations across the facility dropped approximately 30 feet 

from north to south, resulting in an average slope of approximately 2% (see Plate 5-1). 
iNCORPORATED 
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• Buildings, utility corridors, and facilities to be used, 

Permit Application 
October 2013 

• Coal weighing, unloading, separating, stacking, and loading facilities, 
• Air emissions controls, 
• Sedimentation ponds, 
• Roads, and 
• Stockpile areas. 

The fenced area shown on Plate 5-1 is the same as the land area for which a performance bond or 

other guarantee has been posted. 

It should be noted that the size and location of coal stockpiles shown on Plate 5-1 are 

correct based on the survey date of September 2008. However, these piles are dynamic in their 

configuration, changing in size based on processing requirements. Although the pile sizes may 

change from time to time, the piles will remain generally as located on Plate 5-1. 

The location of the topsoil stockpiles are shown on Plate 5-1. No coal processing waste 

banks, dams, or embankments exist in the permit area. Similarly, no spoil or coal preparation 

waste sites exist in the permit area. 

General refuse that is generated on site is stored in dumpsters at the location indicated on 

Plate 5-1. This waste consists predominantly of paper, cardboard, and miscellaneous garbage. 

This non-hazardous, non-toxic, non-coal, non-waste rock refuse is disposed of periodically at the 

East Carbon Development Company landfill. 

Transportation Facilities. Roads that have been constructed, used, or maintained by 

BRCW in the permit area for the mining and reclamation operations are shown on Plate 5-1. All of 

the conveyors in the permit area are also shown. Drainage structures associated with the roads are 

discussed in Section 7.5.2.2. A standard road cross section is provided on Figure 5-3. 
INCORPORATED 
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• Access road 
• Loop road 
• Scale road 
• Scale bypass road 
• Dump bin road 
• Loading silo road 

Permit Application 
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These roads are all constructed with the typical cross section shown in Figure 5-3. Road widths 

vary from 12 to 40 feet within the permit area, depending on the type of vehicle and purpose of the 

road. The gradient of the access road is approximately 4%. Gradients of the remaining roads are 

generally 1 to 2% except in short reaches to access loading/unloading areas (where gradients of up 

to 5% are achieved). The road surface throughout the permit area consists of minus 2-inch 

material that has been compacted in place. No significant cuts were made during construction of 

any of the roads. Fill embankments, constructed of the same materials used for the road surface, 

are located primarily along the Dump bin road and the Loading bin road, as shown on Plate 5-1. 

The locations of culverts and drainage ditches associated with the permit-area roads are also noted 

on Plate 5-1. 

5.2.1.2 Signs and Markers 

Permit Identification Signs. A permit identification sign has been placed so that it is 

visible from where the facility access road joins Ridge Road. The sign measures 4 feet by 8 feet 

and contains the following information: 

• The name, business address, and telephone number of the permittee and 

• The permanent program permit number as obtained from DOGM. 

The sign will be retained and maintained until after the release of all bonds for the permit area. 
INCORPORATED 
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Perimeter Markers. The perimeter of the facility (disturbed area boundary) is marked 

with a fence. 

Buffer Zone Markers. Since the facility is not located near a perennial or intermittent 

stream channel, there are no stream buffer zone markers at the site. 

Topsoil Markers. A marker will be placed on each topsoil stockpile indicating that it 

contains topsoil. 

5.2.2 Coal Recovery 

Coal recovery at the Wellington Dry-Coal Cleaning Facility is performed using air and 

vibratory methods to derive useable grades of coal from high-ash coal delivered from nearby coal 

mining operations. 

5.2.3 Mining Methods 

No mining occurs at this facility. This is a dry-coal cleaning facility in which coal is 

brought from off-site mine sources and processed into a value-added product. 

5.2.4 Blasting and Explosives 

Blasting and explosives will not be stored or used at the site. 

5.2.5 Subsidence 

There will be no underground mining or subsidence at this facility. Hence, no pre­

subsidence survey will be conducted, no areas need to be protected from subsidence, no subsidence 

control plan will be developed, no subsidence control measures will be implemented, no 

subsidence damage repair will be performed, and no public notice of underground ~llun~ a ~i 1 f J ED 

will be required. DEC 3 0 2013 
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5.2.6 Mine Facilities 
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Although the Wellington Dry-Coal Cleaning Facility IS not a mine, it contains coal 

processing equipment that is detailed in the following sections. 

5.2.6.1 Mine Structures and Facilities 

The Wellington Dry-Coal Cleaning Facility was constructed from July 2005 to January 

2006. The facility layout is noted on Plate 5-1. Table 5-1 lists the existing structures at the facility. 

All structures are actively maintained and are in good functional condition. All of the structures 

were constructed specifically for use as coal cleaning facilities, have been used and maintained 

since construction, and are considered adequate to meet the requirements ofR645-301. 

Selected structures and facilities will be removed following operations in accordance with 

the reclamation plan discussed in Section 5.40. 

5.2.6.2 Utility Installation and Support Facilities 

Utility Installations. All operations will be conducted to prevent damage, destruction, or 

disruption of services provided by electric lines, telephone transmission stations, water lines, and 

sewer lines which pass over, under, or through the permit area. Since there is no planned 

subsidence on site, all utilities are located within non-subsidence zones. 

Support Facilities. Support facilities at the Wellington Dry-Coal Cleaning Facility will be 

operated in accordance with the permit issued for the facility. Support facilities will be located, 

maintained, and used in a manner that: 

• Prevents or controls erosion and siltation, water pollution, and damage to 
private property, 

ORATED 
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• To the extent possible, using the best technology currently available, minimizes damage 
to fish, wildlife, and related environmental values, and 

• Minimizes additional contributions of suspended solids to stream flow or runoff outside 
the permit area. 

All support facilities will be removed following operations in accordance with the reclamation plan 

discussed in Section 5.40. 

Water Pollution Control Facilities. Water pollution control facilities at the Wellington 

Dry-Coal Cleaning Facility consist of two sedimentation ponds and the appurtenant structures 

associated with them. Also, a septic system handles sanitary waste from the site office building. 

The sedimentation ponds and the septic system will remain intact for the next land user following 

operations. A discussion of the ability of these ponds to meet the permanent impoundment criteria 

of R645-301-733.220 through 733.226 is provided in Section 7.3.3.2 of this permit application. 

Site reclamation is discussed in Section 5.40. 

The sedimentation ponds and appurtenant structures have been constructed as discussed in 

Chapter 7 and are used and maintained as discussed in Section 5.3.3.7. 

5.2.7 Transportation Facilities 

5.2.7.1 Road Classification 

The access road that leads to the facility from Ridge Road is used to transport coal and is 

classified as a primary road. Interior roads at the facility are also used to transport coal and 

classified as primary. 

lNCORPORATED 
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No surface conveyors (other than those used to transfer and temporarily stockpile coal and 

byproduct) or rail systems have been or will be constructed, used, or maintained within the permit 

area. 

Road Specifications. Cross sections and profiles of roads that are used or maintained by 

BRCW are provided in Figure 5-3. Information regarding road drainage is presented in Chapter 7. 

Additional information regarding permit-area roads is provided in Section 5.2.1.1. 

Ridge Road is a paved county road that extends from State Highway 10, just south of Price, 

Utah to U.S. Highway 191 in Wellington, Utah (a distance of approximately 7 miles). The facility 

loop road encircles the facility which includes a broad area in which materials are stockpiled (see 

Plate 5-1). Once full operations commence and are sustained, the loop road will be paved pursuant 

to the Utah Division of Air Quality Approval Order for the operation. 

Roads within the permit area are maintained and repaired as needed using a front-end 

loader to remove wash-board bumps and fill potholes. This maintenance work is performed at 

least once per month (more often, if needed). At least once each year a grader is brought on site to 

rework the road surfaces as needed and clean roadside ditches. After the loop road is paved, 

maintenance of this surface will include repairs to potholes and other defects that affect the normal 

operability of the road. This maintenance will occur as needed to ensure the safety and proper 

functioning of trucks and equipment. Any roads within the permit area that are damaged by a 

catastrophic event, such as a flood or earthquake, will be repaired as soon as practical after the 

damage has occurred. 

Drainageway Alterations. No alterations or relocations of natural drainageways are 
INCORPORATED 
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5.2.8 Handling and Disposal of Coal, Excess Spoil, and Coal Mine Waste 

5.2.8.1 Coal Handling and Transportation 

No coal is mined at the site. All coal is trucked to the site, where it is weighed, cleaned, 

temporarily stockpiled, and trucked off site to its end-use destination. 

5.2.8.2 Overburden 

No overburden is removed, handled, stored, or transported within the permit area. 

5.2.8.3 Spoil, Coal Processing Waste, Non-Coal Waste, and Mine 
Development Waste 

Excess Spoil. No spoil is generated at the Wellington Dry-Coal Cleaning Facility. 

Coal Processing Waste. As indicated in Section 5.1.2.1, BRCW processes all material on 

site as coal, even if some of this material was classified by client facilities as coal processing waste. 

Hence, this material is considered a product and not a waste. The facility is operated so that all of 

the coal cleaning products are marketable either as high-quality coal or low-quality coal. This is 

accomplished by blending various grades of coal so that they satisfy the ash requirements of its 

customers. Thus, the plant will not generate coal processing waste. 

Non-Coal Mine Waste. Non-coal waste generated in the permit area is temporarily stored 

In dumpsters and is regularly collected to be disposed of at the East Carbon Development 

Company landfill. No non-coal waste is disposed of within the permit area. No non-coal waste 

that is defined as hazardous in 40 CFR 261 is currently generated at the facility. If such waste is 

generated in the future, it will be handled in accordance with the requirements of Subtitle C of the 

Resource Conservation and Recovery Act and any implementing regulation. 
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Underground Development Waste. No underground development waste is generated at 

the Wellington Dry-Coal Cleaning Facility. 

Minimization of Acid, Toxic, and Fire Hazards. The sources of coal at the Wellington 

Dry-Coal Cleaning Facility are located in the Book Cliffs, Wasatch Plateau, and Emery Coal 

Fields, which historically have not produced acid or toxic coals. Furthennore, coal is only 

temporarily stored at this facility, the native soils in the pennit area are alkaline (see Section 

2.2.2.2), and sediment and precipitation runoff is controlled by drainage ditches and sedimentation 

ponds. Thus, hazards due to acid or toxic coal are either non-existent or greatly minimized by the 

lack of deleterious materials in the parent product, the temporary nature of on-site storage prior to 

processing, and the alkaline nature of the native soils at the site that serves to neutralize the effects 

of potential acidity. 

Because coal that is cleaned in the pennit area is only temporarily stored at the facility, 

there is no significant potential for this coal to spontaneously combust. Any coal fires that do 

occur will be handled as outlined in Section 5.1.3.8. No waste materials that constitute a fire 

hazard (i.e. grease, lubricants, paints, and flammable liquids) are accumulated where the temporary 

stockpiles are located. 

5.2.8.4 Dams, Embankments, and Impoundments 

No dams, embankments, or impoundments are used for the handling or disposal of coal, 

overburden, excess spoil, or coal mine waste in the pennit area. 

5.2.9 Management of Mine Openings 

There are no mine openings at the Wellington Dry-Coal Cleaning Facility. 
~NCORPOHATED 
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5.30 Operational Design Criteria and Plans 

5.3.1 General 
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This application contains a general plan for each sedimentation pond within the permit 

area. No other water impoundments or coal processing waste banks, dams, or embankments exist 

in the permit area. Since subsidence will not occur at the site, and no underground mining has 

occurred beneath the site, no damage will result to facility structures due to subsidence. 

5.3.2 Sediment Control 

Sediment-control measures for the Wellington Dry-Coal Cleaning Facility are described in 

Section 7.3.2. The sedimentation structures at the facility consist of two sedimentation ponds on 

the southeast and southwest comers of the yard, and a system of drainage ditches that report to 

them. Runoff-control structures have been designed to convey runoff in a non-erosive manner. 

In addition to the use of sedimentation ponds and properly designed runoff-control 

facilities, sediment yields in the permit area are minimized by disturbing the smallest practicable 

area during the construction or modification of surface facilities, and contemporaneously 

reclaiming areas suitable for such reclamation. 

5.3.3 Impoundments 

5.3.3.1 Slope Stability 

Except for small berms along the crests, the sedimentation ponds are constructed below 

grade. Slope stability analyses are, therefore, not necessary. 
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5.3.3.2 Foundation Considerations 
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The sedimentation ponds are constructed below grade in stable, natural soil. Cross sections 

of the sedimentation ponds are presented in Chapter 7 of this document. 

5.3.3.3 Slope Protection 

The outslopes and inslopes of the sedimentation ponds are periodically inspected for signs 

of surface erosion. The inlets and outlets of the ponds are armored with rip rap. 

5.3.3.4 Embankment Faces 

Sedimentation pond inslopes will be revegetated to protect erosion. Riprap has also been 

placed to protect pond slopes and embankments near the discharge structures. 

5.3.3.5 Highwalls 

No highwalls are located within the permitted boundary. 

5.3.3.6 MSHA Criteria 

No sedimentation ponds in the permit area meet the size criteria of 30 CFR 216(a). 

5.3.3.7 Pond Operation and Maintenance Plans 

Each sedimentation pond is designed in accordance with R645-301-740. Details of these 

designs are presented in Chapter 7. 

The sedimentation ponds are operated as containment structures, with spillways to 

discharge water during a storm that exceeds the design capacity. Excess water follp . n~&- runQ 
. hI' h d'l d' IN lORA event IS e d III t e pon s un11 the suspen ed sedIment settles. Water then evaporates, soaks into 
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the ground, or is decanted using a portable pump. Water that is pumped from the ponds will be 

used for dust suppression at the site. 

Inspections of the sedimentation ponds are conducted on a quarterly basis (see Section 

5.1.4.3). Maintenance that is required to keep the ponds in good working condition is performed 

on an as-needed basis. 

Sediment is removed from the ponds when it accumulates to 60 percent of the design 

sediment storage volume. If coal collects in the ponds, this coal will be processed in the coal 

cleaning facility. Non-coal sediment will be blended with the byproduct material. 

5.3.4 Roads 

5.3.4.1 Location, Design, Construction, Reconstruction, Use, Maintenance, and 
Reclamation 

Control of Damage to Public or Private Property. All roads used by BRCW were 

designed in accordance with applicable county and facility-use requirements. By designing 

according to these standards, damage to public or private property has been minimized. 

Road Surfacing. The surface of the facility access road from Ridge Road to the office 

trailer and the loop road within the permit area is currently surfaced with gravel and is maintained 

to minimize ruts and pot holes (see Section 5.2.7.2). Once full operations have commenced and 

are sustained, all roads within the facility will be paved. No acid- or toxic-forming materials have 

been or will be used in the road surfaces. 

Slope Stability. There are two road embankments within the permit area (the dump bin 

road and the loading silo road). No road slope stability issues have been noted at the site. Given 

the low profile of these structures and their historic stability, no slope stabilitYM1J@fl~AimD 

embankments are considered necessary. 
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5.3.4.2 Environmental Protection and Safety 
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Safety and environmental protection were primary concerns during the design and 

construction of the access road. The grade, width, and surface materials used for the roads were 

selected to be appropriate for the planned duration and use of the roads. 

5.3.4.3 Primary Roads 

All facility roads have been designed, constructed, and will be maintained to meet the 

requirements of Utah Administrative Rules R645-301-358, R645-301-527.100, R645-301-

527.230, R645-30 1-534.1 00, R645-301-534.200, R645-301-542.600, R645-301-542.600, and 

R645-301-762. Furthermore, the roads have the following characteristics: 

• They are located on a stable surface, 

• They have been constructed with a sufficiently durable surface for the traffic volume 
and vehicle speeds on the road, 

• They are routinely maintained, and 

• Culverts have been designed, constructed, and are maintained to withstand the loads 
imparted by the vehicle traffic on the road. 

5.3.5 Spoil 

No spoil is generated in the permit area. 

5.3.6 Coal Mine Waste 

Since there is no coal mining at this facility, there is no generation of coal mine waste. The 

Wellington Dry-Coal Cleaning Facility has been designed to operate so that all material brought on 

site is converted into a marketable product. Therefore, this material is considered , 
DEC 3 0 2013 
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waste. This is accomplished by blending various grades of coal products for use at client locations. 

Although some of the material that is temporarily stockpiled at the site may have been considered 

coal processing waste at the off-site location from which it is shipped, the material is considered 

coal prior to receipt on site by BRCW (see Section 5.1.2.1). Since coal storage piles in the permit 

area are frequently disturbed, no compaction is necessary. 

5.3.7 Regraded Slopes 

Given the relatively flat nature of the site, reclamation of this facility will not involve 

significant regrading of slopes. 

5.40 Reclamation Plan 

5.4.1 General 

As indicated in Section 2.2.2.2 of this application, the soil at the BRCW facility is poorly 

suited for agricultural use. Furthermore, native vegetation in the area is poorly suited for rangeland 

use of the site (see Section 3.2.1). Hence, in accordance with R645-301-413.120, rather than 

restoring the land to its pre-operations use it will be restored to a higher or better post-operations 

industrial land use consistent with the current zoning of the site and adjacent areas. Since the 

future owner of the site has not yet been identified, the specific industrial use of the site cannot yet 

be established. This use will, of necessity however, be consistent with the land-use zoning of the 

site or such variances to that zoning as permitted by the zoning authority at the time. The extent of 

site restoration following operations will be determined in consultation with the future land owner. 

At the end of BRCW operations at the site, BRCW will provide the following to DOGM: 

• The name of the entity responsible for post-mining land use, 

• A statement from that entity identifying their needs for the property, and 

• A right of entry agreement between BRCW and the site user if other than BRCW. 

Alternatively, ifthis information cannot be provided, BRCW will provide DOOM w~@ o qrr@ H TED 

concise description of methods to be used for reclamation of the site. 
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Under the industrial post-operation land-use scenario, the extent of future site reclamation 

is not currently known. However, the following minimum conditions will be met at the end of 

BRCW operations at the site: 

• All coal product piles or other created stockpiles will be cleaned up to a reasonable 

level and the site will be graded to the extent required by the future land-owner 

agreement, 

• Permanent structures will be removed unless their continued presence is consistent 

with the post-operations land use, and 

• No physical hazards (e.g., exposed wiring, trip/fall/trap hazards, etc.) will be left in 

place. 

For the sake of developing a reclamation cost estimate, it is assumed in this permit 

application that the 9.7-acre area south of the facility loop road will be revegetated, with the 

runoff- and sediment-control structures being retained for use by the future landowner. This area is 

noted on Plate 5-2. It is also assumed for the sake of reclamation cost estimating that all surface 

structures will be removed from the remaining areas and, given the economic value of the material, 

that all coal will have been sold and removed from the area prior to reclamation. As noted in 

several sections of this Chapter, no coal mine waste exists or is generated at the site. It is 

furthermore assumed that all coal, trash, and toxic materials will be removed or reclaimed and the 

ground will be regraded upon site closure as indicated on Plate 5-2. Items assumed to remain 

following closure of the site include site roads, parking areas, utilities, the septic system, drainage­

control structures, the exterior fence, and ramps (see Plate 5-2). 

5.4.1.1 Commitment 

Upon the permanent cessation of operations at the Wellington Dry-Coal Cleaning Facility, 

BRCW will reclaim the site so that it is compatible with future industrial uses for which the 

property is zoned. This will include removal of remaining coal stockpiles and coal processing 

structures and equipment. Stockpiled topsoil will be redistributed over the 9.7 -acre area south of 

S
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uses of the property are expected to benefit from existing site improvements, much of the site, 

including roads, parking areas, ramps, utilities, fencing, drainage control structures, and the septic 

system will be left in place. 

5.4.1.2 Surface Coal Mining and Reclamation Activities 

No surface coal mining and reclamation activities will be conducted in the permit area. 

5.4.1.3 Underground Coal Mining and Reclamation Activities 

No underground coal mining and reclamation activities will be conducted in the permit 

area. 

5.4.1.4 Environmental Protection Performance Standards 

The plan presented herein is designed to meet the requirements of R645-301 and the 

environmental protection performance standards of the State Program. 

5.4.2 Narratives, Maps, and Plans 

5.4.2.1 Reclamation Timetable 

A timetable for the completion of each major step in the reclamation plan is presented in 

Table 5-2. 

5.4.2.2 Plan for Backfilling, Soil Stabilization, Compacting, and Grading 

Since reclamation is intended to restore the site for future industrial use, no significant 

backfilling, soil stabilization, compacting, or grading will occur. Any remaining coal piles will be 

removed and either sold as a product or returned to the original owner. After the coal processing 

equipment is removed, stockpiled topsoil will be redistributed over the disturbed a e ~( . i D 
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for re-disturbance by the future site owner and these areas will be revegetated using the approved 

seed mix. The sedimentation ponds and appurtenant ditches will be left in place for the next 

landowner. A discussion of the ability of these ponds to meet the permanent impoundment criteria 

ofR645-301-733.220 through 733.226 is provided in Section 7.3.3.2 of this permit application. 

As has been mentioned previously, the site needs of an as-yet undefined future landowner 

have not yet been determined. It is assumed for bonding purposes that the roadways and their 

associated fill areas, as well as the runoff control ditches and sedimentation ponds, will be needed 

to support the site uses of future landowner following closure of the BRCW facility. If the 

roadways, fill areas, bin/reclaim tunnels, and drainage structures are not needed by the future 

landowner, the responsibility to remove these structures will be subject of contract arrangements 

between BRCW and the future landowner. 

5.4.2.3 Final Surface Configuration Maps and Cross Sections 

It is intended that the final surface configuration will be very similar to the current site. 

The site office and processing structures will be removed. However, no extensive site regrading is 

anticipated. The anticipated final surface configuration is shown on Plate 5-2. 

5.4.2.4 Removal of Temporary Structures 

Coal processing equipment and structures will be removed during reclamation. To the 

extent possible, these structures and facilities will be salvaged. Those materials requiring off-site 

disposal will be placed in a licensed landfill. Final decisions regarding salvage or disposal of 

structures and equipment will be made just prior to reclamation following an assessment of the 

salvageability of the structures and equipment. 

To support the continuing industrial use of the site, several structures will be left in place. 

These structures include the following: 
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• Septic system, 
• Roads and parking areas, 
• Truck dump and loadout hopper embankments, 
• Diversions, culverts, and sedimentation ponds, and 
• Perimeter fence 

5.4.2.5 Removal of Sedimentation Ponds 

Permit Application 
October 2013 

The sedimentation ponds will be left in place for the future landowner. A discussion of the 

ability of these ponds to meet the permanent impoundment criteria ofR645-301-733.220 through 

733.226 is provided in Section 7.3.3.2 of this permit application. 

5.4.2.6 Roads 

All roads and parking areas within the permit area will be left in place for the future 

landowner. 

5.4.2.7 Final Abandonment of Mine Openings and Disposal Areas 

There are no mine openings or disposal areas within the permit area. 

5.4.2.8 Estimated Cost of Reclamation 

The estimated cost to reclaim the Wellington Dry-Coal Cleaning Facility is provided in 

Chapter 8. Estimated quantities of materials involved in reclamation are also provided in Chapter 

8. 

5.50 Reclamation Design Criteria and Plans 

!\'CORPORATED 
5.5.1 Casing and Sealing of Underground Openings 

There are no underground openings within the permit area· -'.v 01 :)11, Gas & Mining 
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5.5.2 Permanent Features 

5.5.2.1 Small Depressions 
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Site reclamation will be perfonned to restore the facility for future industrial use. Roads 

and diversions will be left in place. Due to the low slope angles present at the site and the presence 

of roads and diversions to intercept surface runoff, small depressions will not be necessary. 

5.5.2.2 Permanent Impoundments 

No coal or coal waste impoundments exist within the pennitted boundary. The two 

sedimentation ponds will be left intact for the future landowner. A discussion of the ability of these 

ponds to meet the pennanent impoundment criteria of R645-301-733.220 through 733.226 is 

provided in Section 7.3.3.2 of this permit application. 

5.5.3 Backfilling and Grading 

Plans for backfilling and grading of the site upon reclamation have been presented in 

Section 5.4.2.2. This plan was designed to comply with the applicable requirements of R645-30 1-

500 and R645-301-700. As indicated in Section 5.4.2.2, backfilling and grading operations will be 

conducted in a controlled manner. 

5.5.3.1 Disturbed Area Backfilling and Grading 

Approximate Original Contour. The disturbed area will not be significantly altered from 

the approximate original contour. 

Elimination of Highwalls, Spoil Piles, and Depressions. No highwalls or spoil piles exist 

at the site. Two depressions that serve as sedimentation ponds will be left intact for the future 
lNCORPORATED 
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landowner. A discussion of the ability of these ponds to meet the permanent impoundment criteria 

ofR645-301-733.220 through 733.226 is provided in Section 7.3.3.2 of this permit application. 

Slope Stability. No significant slopes exist within the permitted boundary that will require 

regrading. 

Erosion and Water Pollution. Existing sediment-control structures will be left in place to 

minimize water pollution and erosion. Additional water-quality concerns do not exist at the site 

(see Chapter 7). 

Post-Mining Land Use. The disturbed area will be backfilled and regraded in a manner 

that supports the post-mining industrial land use. 

5.5.3.2 Spoil and Waste 

Spoil. No spoil is generated within the permit area. 

Refuse Piles. No refuse piles exist within the permit area. 

Coal Processing Waste. No coal processing waste exists within the permit area. It is 

possible that small quantities (less than 1,500 tons) of coal will exist on site prior to reclamation. If 

so, this coal will be sold or returned to the original owner prior to reclamation of the site. 

5.5.3.3 Exposed Coal Seams, Acid- and Toxic-Forming Materials, and 
Combustible Materials 

Exposed Coal Seams. No coal seams will be exposed as part ofthis operation. 

Acid- and Toxic-Forming Materials. No acid-forming materials exist at the site. 

iNCORPORATED 
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Combustible Materials. No combustible materials will be exposed as part of coal 

cleaning operations. All combustible materials that are used or produced during operations will be 

disposed of off site at a proper disposal facility. 

5.5.3.4 Cut-and-Fill Terraces 

No cut and fill terraces are present at the facility. 

5.5.3.5 Highwalls From Previously Mined Areas 

No highwalls exist within the permit area. 

5.5.3.6 Approximate Original Contour 

The facility has been constructed in a relatively flat area, part of which was previously 

disturbed. Only minor alterations have been made to the original contour to level the site and to 

achieve proper drainage of storm water runoff. Since the site remains relatively level, the existing 

contour approximates the original contour. In addition, the site will be used for industrial purposes 

following reclamation of the facility; therefore, no substantial regrading of the site is needed during 

reclamation. 

5.5.3.7 Backfilling and Grading - Thin Overburden 

No surface coal mining and reclamation activities involving thin overburden occur within 

the permit area. 

5.5.3.8 Backfilling and Grading - Thick Overburden 

No surface coal mining and reclamation activities involving thick overburden occur within 

the permit area. INCORPORATED 
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5.5.3.9 Regrading of Settled and Revegetated Fills 
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October 2013 

No regrading of settled and revegetated fills is anticipated in the permit area. 

5.60 Performance Standards 

Coal mining and reclamation operations at the Wellington Dry-Coal Cleaning Facility will 

be conducted in accordance with the approved permit and the requirements of R645-301-51O 

through R645-301-553. 
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TABLE 5-1 

Pennit Area Structures 

Structureta) 

Truck Scale (TS-l) 
Truck Scale (TS-2) 
Truck Dump Hopper 
Blending Hopper 
Plant Feed Hopper 
Alternate Truck Loading Hopper 
Radial Stacker Feed Conveyor (C-Ol) 
Plant Feeder Conveyor (C-02) 
Screen Feed Conveyor (C-03) 
Fines Feed Conveyor (C-04) 
Coarse Feed Conveyor (C-05) 
By-Product Conveyor (C-06) 
Product Conveyor (C-07) 
200 Ton Bin Feed Conveyor 
Self-Cleaning Belt Magnet 
Screen with Support Structure 
Crusher with Support Structure 
Air Jigs with Fans and Support Structure 
Bag Houses with Fans 
Collected Dust Transport System 
Raw Feed Radial Stacker (RS-01) 
Product Radial Stacker (RS-02) 
By-Product Radial Stacker (RS-03) 
Diverter Gate 
200 Ton Bin 
Loading Chutes with Flow Control Gates 

(a) See Plate 5-1 for location within the facility 

Pennit Application 
October 2013 
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TABLE 5-2 

Reclamation Timetable 

Activity 
Stockpile residual coal-bearing materials on site 
Process residual coal-bearing materials in facility 
Remove coal and process byproduct 
Remove coal-processing equipment 

• Conveyors C-l through C-8 

• Radial stackers RS-l through RS-3 

• Air jig/baghouse 

• Crusher 

• Truck dump 

• Silo 

• Plant feed hopper 

• Alternate loadout hopper 

• Truck scales TS-l and TS-2 
Remove remaining structures to be retained 
Grade minor areas and spread topsoil 
Revegetate regraded areas 
APPROXIMATE TOTAL TIME 

5-31 

Permit Application 
October 2013 

Approximate 
Time 

12 week 
2 weeks 
Yz week 
4 weeks 

1 week 
12 week 
12 week 
9 weeks 
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Road Certification 
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6.10 Introduction 

CHAPTER 6 

GEOLOGY 
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October 2013 

This chapter presents a description of the geologic resources in the area of the Wellington 

Dry-Coal Cleaning Facility. Since no coal is being mined and no exploration activities are being 

conducted in the permit area, this chapter includes only general geologic information compiled 

from previously published documents. 

6.1.1 General Requirements 

The geologic resources in the Wellington Dry-Coal Cleaning Facility area are discussed in 

Sections 6.2.1 through 6.2.7 of this chapter. 

6.1.2 Certification 

All maps, plans, and cross-sections presented in this chapter, as required by the Utah 

Administrative Rules, have been certified by a professional engineer. 

6.20 Environmental Description 

This section presents a description of the geologic resources in the area of the Wellington 

Dry-Coal Cleaning Facility. 
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6.2.1 General Requirements 
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This section presents information concerning the regional and site-specific geology of the 

Wellington Dry-Coal Cleaning Facility area. 

6.2.2 Cross Sections, Maps and Plans 

Figure 6-1 presents a map and generalized stratigraphic section of the geology of the site 

area. Since there is no coal mining or exploration at the site, coal seam data such as outcrop lines, 

bedding plane orientations, and drillhole information are not shown. 

No oil, gas, or water wells are known to exist within a quarter mile of the permit area. 

6.2.3 Geologic Determinations 

Since there is no mining at the site, no information has been provided concerning the acid 

or toxic forming characteristics of the site strata. The geologic information required by DOGM to 

make a determination as to whether the reclamation plan can be accomplished is presented in 

Section 6.2.4. Since no mining will occur at the site, no subsidence control program has been 

prepared. 

6.2.4 Geologic Information 

6.2.4.1 Regional Setting 

;' }CORPORATED 
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The Wellington Dry-Coal Cleaning Facility is located in Castle Valley, about 3.5 miles 

west of the town of Wellington, Utah. Castle Valley is bordered on the north and east by the Book 

Cliffs, on the south by the San Rafael Swell, and on the west by the Wasatch Plateau. Castle 
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Valley is a broad plain dissected by several drainages. Elevations in Castle Valley range from 

about 5,300 feet in the drainage bottoms to about 6,300 feet near the foot of the Wasatch Plateau. 

Stratigraphy. All rock units in the vicinity of the Wellington Dry-Coal Cleaning Facility 

are sedimentary (Figure 6-1). No igneous or metamorphic units are found in the area. The 

surficial strata in the area consist of the Mancos Shale, which was deposited during the Upper 

Cretaceous Age of the Mesozoic Era. The depositional history of this formation consisted of three 

marine transgressions (represented as shale in the rock record) separated by two major marine 

regressions (represented as sandstone deltaic deposits in the rock record - see Maxfield, 1976). 

The Wellington Dry-Coal Cleaning Facility is constructed primarily on Quaternary slope 

wash and weathered material from the Blue Gate Shale Member of the Mancos Shale (Weiss et al., 

1990). The Blue Gate Shale Member is underlain by the Ferron Sandstone Member at a depth of 

approximately 700 feet beneath the site, as indicated from a well log from a nearby gas production 

well (DOGM, 2007). A brief description of the geologic units that underlie the permit area is 

included below. 

According to Weiss et al. (1990), Quaternary slope wash deposits in the area consist of 

light- to dark-gray, unconsolidated to weakly cemented, thin- to thick-bedded, and faintly cross­

bedded detritus that form broad, gently sloping sheets. Clast sizes include clay, silt, sand, granules, 

and some pebbles. This unit ranges up to 25 feet thick. 

The Blue Gate Member of the Mancos Shale consists of light bluish gray and gray thin- to 

medium-bedded shale and shaly siltstone with a few thin interlayered sandstone beds. This unit is 

relatively impermeable and contains a high gypsum content. It is up to 2,000 feet thick in the 

region, but is estimated to be approximately 700 feet thick beneath the permit area, as indicated 

above. 
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The Ferron Sandstone Member of the Mancos Shale consists of an upper and a lower 

sandstone unit separated by a middle unit of shale. It is estimated that the unit is approximately 55 

feet thick beneath the permit area. The sandstones are typically light brown, thin- and even­

bedded, cross-bedded, very fine grained to fine-grained sandstone and contain many large rounded 

concretions. The middle shale unit is light- to dark-gray, thin-to medium-bedded, even-bedded 

shale and shaly siltstone. 

Structure. Stratigraphic units in the area dip 3 to 6 degrees to the northwest (Maxfield, 

1976). There are no major faults in the vicinity of the permit area (Weiss et al., 1990). 

Geomorphology. Castle Valley is described as a crescent-shaped series of interconnected 

lowlands along the northern and western border of the San Rafael Swell (Weiss et al. , 1990). 

There is relatively little topographic relief in this lowland, but several erosional remnant pediment 

surfaces exist up to a few hundred feet above the surrounding topography. These pediment 

surfaces are capped by sandstone and limestone boulders and gravels derived from the Book Cliffs, 

and range up to dozens of feet in thickness. 

Surface and Groundwater Impact. Surface and groundwater impacts are discussed in 

Chapter 7 of this document. 

Coal Geology. No coal will be extracted by this operation. No coal-bearing units are 

known to exist at the site. 

6.2.4.2 Test Boring and Drillhole Data (overburden removed) 

INCORPORATED 
No mining or coal exploration will occur in the permit area. 
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6.2.4.3 Test Boring and Drillhole Data (overburden not removed) 

No mining or coal exploration will occur in the permit area. 

6.2.5 Additional Geologic Information 

It is not anticipated that any additional geologic data will need to be collected for this site. 

6.2.6 Sampling Waivers 

BRC Wellington does not request a sampling waiver for this site. 

6.2.7 Description of the Overburden Thickness and Lithology 

No mining or coal exploration will occur in the permit area. 

6.30 Operation Plan 

6.3.1 Casing and Sealing of Exploration Holes 

No exploration holes will be drilled in the permit area. 

6.3.2 Subsidence Monitoring 

Since there will be no mining or exploration at this facility, subsidence will not occur as a 

result of facility operations. Therefore, a subsidence monitoring program is not requir~ CORPORATED 
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6.40 Performance Standards 

6.4.1 Exploration and Drillholes 

No coal exploration will occur in the permit area. 
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6.4.2 Monuments and Surface Markers of Subsidence Monitoring Points 

Since there will be no mining or exploration at this facility, subsidence will not occur as a 

result of existing facility operations. Therefore, no subsidence monuments or surface markers are 

required. 
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7.10 Introduction 

7.1.1 General Requirements 

CHAPTER 7 

HYDROLOGY 

This chapter presents a description of: 
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• Existing hydrologic resources within the permit and adjacent areas; 
• Proposed operations and the potential impacts to the hydrologic balance; 
• Methods of compliance with design criteria; 
• Applicable hydrologic performance standards; and 
• Hydrologic reclamation plans for the Wellington Dry-Coal Cleaning Facility. 

7.1.2 Certification 

All appropriate maps, plans, and cross sections presented in this chapter have been certified 

by a qualified, registered professional engineer. 

7.1.3 Inspection 

Impoundments associated with the mining and reclamation operations will be inspected as 

described in Section 5.1.4.3 of this document. 
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7.2.1 General Requirements 

Permit Application 
October 2013 

This section presents a description of the pre-operational hydrologic resources within the 

permit and adjacent areas that may be affected or impacted by the operation and reclamation of the 

facility and site. 

7.2.2 Cross Sections and Maps 

7.2.2.1 Location and Extent of Subsurface Water 

According to Gloyn et aI. (2003), groundwater in the general area occurs in shallow, 

discontinuous, perched Quaternary colluvial deposits above bedrock and in the Ferron Sandstone 

Member of the Mancos Shale, which is approximately 700 feet below the ground surface at the 

permit area. These two potential water-bearing units are separated by the Bluegate Shale Member 

of the Mancos Shale, which is highly impermeable. A generalized hydrostratigraphic cross section 

of the area is presented in Figure 7-1. 

Shallow, perched groundwater may occur in the area in disconnected, unconsolidated 

materials that overly relatively impermeable bedrock. The primary sources of recharge to these 

layers are precipitation, infiltration from losing reaches of streams, irrigation, and groundwater 

discharge from bedrock. These water-bearing units generally range in thickness from a few feet to 

up to several tens offeet. Groundwater in these units generally contains high total dl ' 01 &TED 

("TDS") concentrations (Gloyn et aI., 2003). n~c' 3 0 2013 ,,)-

Div. ot Oil, Gas & Mining 
The prior owner installed a monitoring well in the permit area in December 2008. Since 

shallow groundwater generally follows the surface contour, the direction of shallow groundwater 

flow beneath the permit area was assumed to be toward the southeast. To monitor the effects, if 
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any, of facility operation, the well was installed near the southeast comer of the operating facility at 

the location indicated in Figure 7-2. This well was drilled using hollow-stem auger methods to a 

depth of 13 feet in the Mancos Shale, at which point refusal was encountered. The well was 

completed with 2-inch diameter PVC screen and casing, with a 20- to 40-mesh silica sand filter 

pack and a bentonite surface seal. Lithologic and completion logs for the well are provided in 

Appendix 7-1. 

The monitoring well was sampled on December 24, 2008, with the data collected during 

that monitoring event presented in Table 7-1. As indicated, the depth to groundwater in December 

2008 was 12.0 feet. The water had a temperature of 12.1 DC, with a field pH of 7.40 and a field 

specific conductance of9.900 j.-LS. The water is a sodium-sulfate type, with a total dissolved solids 

concentration of 11,000 mg/L. Total and dissolved iron concentrations were detected at 300 and 

<0.050 mg/L, respectively. Total and dissolve d manganese concentrations were detected at 3.9 

and 0.57 mg/L, respectively. Analyses of subsequent samples collected from this monitoring well 

show similar results (see Table 7-1). 

The Ferron Sandstone consists of very fine-grained, silty sandstone with abundant 

interbedded carbonaceous shale. It is located about 700 feet below the ground surface of the 

permit area, and is approximately 80 feet thick in the region (Gloyn et aI, 2003). A coal-bed 

methane well constructed in Township 14S Range lOE, SLBM (one township north of the pennit 

area) and completed in the Ferron Sandstone contained 6,500 to 9,000 mg/L TDS (Gloyn et aI, 

2003). Another well drilled into the Ferron Sandstone about 0.3 mile north of the coal cleaning 

facility did not encounter any groundwater (source: DOGM Oil and Gas Well Database). 

~r'.,!r:ORPORATED 
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A map showing the location of sun ace water bodies in the area is provided in igure 7-3. 

A listing of water rights data is presented in Appendix 7-2. As indicated in that appendix, 69 

point-of-use water rights exist in Section 14, T. 15 S., R. 10 E. (the section in which the permit area 

7-3 EarthFax Engineering, Inc. 



BRC Wellington LLC 
Dry-Coal Cleaning Facility 

Permit Application 
October 2013 

is located). The vast majority of these rights are held by the Price River Water User's Association 

and represent water that is diverted remote from the permit area and delivered via distribution 

systems throughout the region for industrial use (as well as limited stockwatering and domestic 

use). The only point-of-diversion water rights filed in Section 14 are for stock watering on Miller 

Creek (see Figure 7-3). This map also shows the locations of the facility sedimentation ponds, 

which are the only permitted discharge locations at the site. 

7.2.2.3 Locations of Monitoring Stations 

As indicated in Section 7.4.2.2, all runoff from the permit area flows into sedimentation 

ponds located in the downstream portions of the site. These ponds were constructed to contain far 

more than the quantities of sediment and runoff required by the DOGM regulations. Hence, 

surface outflows from the permit boundary are not anticipated except under conditions of extreme 

precipitation. Since all surface runoff from the permit area will flow into the sedimentation ponds, 

no surface monitoring stations other than the pond outlets have been installed for this facility. The 

locations of these ponds are shown on Plate 5-1. BRC Wellington ("BRCW") is required to 

monitor the discharges from these ponds in accordance with UPDES discharge permit No. 

UTR000685 issued by the Utah Division of Water Quality. 

The prior owner installed one monitoring well in December 2008 to monitor groundwater 

at the downgradient edge of the permit area. The location of this monitoring well, as shown on 

Figure 7-2, was selected in consultation with DOGM. Groundwater resources are not used at or 

near the site, and it is unlikely that they are impacted by activities within the permit area. The 

shallow groundwater beneath the site is not beneficially used and contains poor H,"' §4~Y,.., 

indicated in Section 7.2.2.1. 
DEC 3 0 2013 

o 

The facility uses municipal water ana site runoff is controlled in accord ining 

rules and a Storm Water Pollution Prevention Plan. No perennial water bodies occur within the 

permit area. 
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No water-supply wells currently exist in the permit area. However, as noted above, a 

monitoring well was installed within the permit area in the fourth quarter of 2008. Stratigraphic 

and completion logs of this well are provided in Appendix 7-1. 

7.2.2.5 Surface Topography 

Surface topographic features in the permit and adjacent areas are shown on Plate 5-1. Note 

that, other than the sedimentation ponds, the topography shown on this map was surveyed prior to 

site grading at the facility. The size and locations of the sedimentation ponds are based on a survey 

performed in September 2008. The site is relatively flat and only minor site regrading was 

performed to facilitate the drainage of storm water runoff. Since the existing site contours 

approximate the original site contours and the sedimentation ponds have a great deal of extra 

capacity, the hydrology calculations discussed in this chapter should adequately represent site 

conditions. 

7.2.3 Sampling and Analysis 

A groundwater monitoring well was installed within the permit area during the fourth 

quarter of2008. Water-level data and water-quality samples were collected in December 2008 and 

will be collected from this well on a quarterly basis for the first year following installation of the 

well and during the first year of reclamation after plant operations cease. Analytical parameters to 

be analyzed are listed in Table 7-1. These parameters were determined in cou.ita·o with~" 
t ~ Ut 1'"\ ._l .. i 

DOOM. 
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As discussed in Section 7.2.2.3, all runoff from the permit area flows i 

ponds located in the downstream (southern) portion of the site. Hence, surface water monitoring 
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will consist of sampling discharges (if any) from the sedimentation ponds in accordance with the 

UPDES permit. 

7.2.4 Baseline Information 

Surface water, groundwater, and climatic resource information is presented in this section 

to assist in determining the baseline hydrologic conditions which exist in the area of the facility. 

This information provides background data on the hydrologic balance of the area. 

7.2.4.1 Groundwater Information 

A brief discussion of groundwater information is included in section 7.2.2.1 of this 

document. Groundwater in the vicinity of the Wellington Dry-Coal Cleaning facility has been 

found in localized shallow, perched zones within unconsolidated surficial materials weathered 

from the Bluegate Shale and within the Ferron Sandstone. Based on the findings from a 

groundwater monitoring well drilled in the permit area, shallow groundwater is saline, contains 

high levels of dissolved solids, and is generally poorly suited for drinking or irrigation. 
iNCORPORATED 
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The Wellington Dry-Coal Cleaning Facility is located on land that drains to the south 

toward Miller Creek, located approximately 2000 feet south of the permit area. Drainage occurs as 

overland flow or in ephemeral washes that flow in direct response to precipitation events. Based 

on field observations of vegetation, geomorphic conditions, and the presence of some surface water 

in the late summer/early autumn of2007 and 2008 as well as the late winter/early spring of2009, it 

appears that Miller Creek is a perennial stream at its location south of the permit area. These 

observations are supported by the fact that Miller Creek appears on the USGS topographic map of 

the area as a solid line (the symbol used for perennial streams). Miller Creek feeds into the Price 

River in Wellington, Utah. The Price River is a tributary of the Green River. Stream gage data 
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collected from 1972 to 1986 shows that the average annual flow volume of the Price River just 

below its confluence with Miller Creek is 105,565 acre-feet (Utah Division of Water Resources, 

2000). No historical stream gage data exist for Miller Creek. 

Figure 7-3 shows a tributary to Miller Creek approximately 400 feet southwest of the 

southwest comer of the permit area. Based on field observations of vegetation, geomorphic 

conditions, the lack of surface water, and the lack of a well-defined surface flow path within the 

greater channel, this tributary appear to be an ephemeral channel that receives surface runoff in 

response to rainfall and snowmelt events. These observations are supported by the limited 

drainage area and the fact that this stream is represented on the USGS topographic map with a 

symbol other than a sold line, Irrigation return flow may also discharge into this channel 900 to 

1000 feet south-southeast of the permit area. 

As part of the UPDES permit, water samples will be collected from the sedimentation 

ponds before any impounded water is released. A copy of the UPDES Permit is included in 

Appendix 7-3. Published water quality data for the Price River show a decrease in water quality as 

it flows from the Wasatch Plateau toward the Green River. This decrease is attributed to the 

presence of soluble minerals in the surrounding rocks (principally the Mancos Shale), saline soils, 

and irrigation return flows. Typical TDS values are 400 mg/L in the upper reaches of the Price 

River, 600 to 2,400 mgIL near Wellington, and 2,000 to 4,000 mg/L at Woodside, which is several 

miles downstream (Mundorff, 1972). 

7.2.4.3 Geologic Information 

Geologic information related to the permit and adjacent areas is presented in Chapter 6 of 

this document. 

DEC 3 0 2013 
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Based on regional data collected from June 1980 to January 2005, normal annual 

precipitation at the permit area is about 9.2 inches per year. Most of this precipitation occurs 

during July through September as a result of summer thunderstorms (Western Regional Climate 

Center - htip:llwww.wrcc.dri.edulindex.html). 

The station closest to the facility that reports wind data is located at the airport at Price, 

Utah (approximately 5 miles west of the facility). The average annual wind speed at this location 

between 1996 and 2006 was 6.8 mph (Western Regional Climate Center web site). 

The normal annual temperature at the Price Warehouses, Utah station (located 5 miles west 

of the facility) is 49.90 F. Seasonally, this temperature varies from a normal monthly low of 13.40 

F in January to a normal monthly high of 90.00 F in July (Western Regional Climate Center web 

site). 

7.2.4.5 Supplemental Information 

No supplemental information is required at this time. 

7.2.4.6 Survey of Renewable Resource Lands 

The existence and recharge of aquifers in the permit and adjacent areas is discussed in 

Sections 7.2.2.1 and 7.2.4.1 of this document. INCORPORATED 

DEC 3 0 2013 
7.2.4.7 Alluvial Valley Floor Requirements 
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Information regarding the presence or absence of alluvial valley floors in the permit and 

adjacent areas is presented in Chapter 9 ofthis document. 
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Information concerning the hydrology of the region is available in various publications, 

including Mundorff (1972), Waddell et al. (1981), Waddell et al. (1982), Waddell et al. (1986), and 

Gloyn et al. (2003). Since the hydrologic impact of the operations will be insignificant, it is not 

anticipated that revisions will be needed to the Cumulative Hydrologic Impact Assessment of the 

area. 

7.2.6 Modeling 

No numerical groundwater or surface water modeling was conducted in support of this 

document. 

7.2.7 Alternative Water Source Information 

No surface mining has been or will be conducted in the permit and adjacent areas. 

Therefore, this section does not apply to the Wellington Dry-Coal Cleaning Facility. 

7.2.8 Probable Hydrologic Consequences 

This section addresses the probable hydrologic consequences of coal cleaning and 

reclamation operations in the permit and adjacent areas. Mitigating measures are discussed 

generally in this section and as well as in Section 7.3 of this document. 
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7.2.8.1 Potential Impacts to Surface and Groundwater 

Permit Application 
October 2013 

Potential impacts of coal cleaning on the quality and quantity of surface and groundwater 

flow are discussed in the facility's Storm Water Pollution and Prevention Plan and may include the 

following: 

• Coal, equipment fuels and fluids from the truck dump and coal storage area; 
• Equipment fuels and fluids from the front end loader; 
• Coal and lubricant from the conveyor belt; and 
• Coal and lubricant from the silo. 

A copy of the SWP3 is included in Appendix 7-4. These potential impacts are addressed in the 

following sections of this document. 

7.2.8.2 Baseline Hydrologic and Geologic Information 

Baseline geologic information is presented in Chapter 6 of this document. Baseline 

hydrologic information is presented in Sections 7.2.4.1 and 7.2.4.2 of this document. ' ~r"~-'''''''''''''' , ___ , 

It\iv'_' " - ,,' ,-1."\ :.:.-

7.2.8.3 PHC Determination 

Div. or Oil, Ga3 (;. iV1i;lj:;g 

Potential Impacts to the Hydrologic Balance. Potential impacts to the hydrologic 

balance are addressed in the following subsections of this document. 

Acid- or Toxic- Forming Materials. As noted in Section 5.2.8.3, the coal processed in 

the permit area comes from coal fields that historically have not produced significant acid or toxic 

materials. This greatly minimizes the potential for acid- or toxic-forming materials to be present at 

the site. Furthermore, coal is only temporarily stored in the permit area, the native soils at the site 

are alkaline, and sediment and runoff are retained on site through the use of sedimentation ponds. 

EarthFax Engineering, Inc. 



BRC Wellington LLC 
Dry-Coal Cleaning Facility 

Permit Application 
October 2013 

This further minimizes the potential for drainage from the site to adversely affect water quality, 

vegetation, public health, and safety of workers and the pUblic. 

Sediment Yield. The potential impact of mining and reclamation on sediment yield is an 

increase in sediment in the surface waters downstream from disturbed areas. Sediment-control 

measures (such as sedimentation ponds, drainage ditches, etc.) have been designed and constructed 

to minimize this impact. All runoff from the facility is directed toward one of two on-site 

sedimentation ponds that allow for sediment to settle. The ponds contain spillways to control 

discharge in the unlikely event that the ponds overflow. All runoff controls are regularly inspected 

(see Section 5.1.4) and maintained. The facility operates under UPDES Permit UTR000685, and 

also has a Storm Water Pollution Prevention Plan and a Spill Prevention Control and 

Countermeasure Plan. Copies of these permits are attached in Appendices 7-2, 7-3, and 7-4 

respectively. 

Acidity, Total Suspended Solids, and Total Dissolved Solids. Probable impacts of 

operations on the acidity and total suspended solids concentrations of surface and groundwater in 

the permit and adjacent areas were addressed previously in this section. 

Flooding or Streamflow Alteration. The disturbed area is isolated from surrounding 

areas by runoff control structures such as earthen berms, diversion ditches, and sedimentation 

ponds. Runoff from all disturbed areas flows to sedimentation ponds prior to discharge to adjacent 

undisturbed drainages. Since no mining or exploration will occur at this site, there will be no 
NCORPOPATED 

impact on flooding or stream flows due to subsidence. 
c::c 3 0 2013 

Groundwater and Surface Water Availability. Runoff controls at the Sltt "WiJIilfniiifim1 ~ining 

impacts to adjacent surface resources. As noted in Section 7.2.4.2, impacts to groundwater are also 

considered to be insignificant due to a combination of limited groundwater resources, poor 

groundwater quality, and relatively impermeable geologic materials at the site. Furthermore, the 
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coal cleaning facility uses limited amounts of water, thereby further minimizing potential adverse 

impacts to surface and groundwater. 

Potential Hydrocarbon Contamination. Diesel fuel, oils, greases, and other hydrocarbon 

products are stored and used at the site for a variety of purposes. Diesel is stored in an above­

ground tank that is provided with secondary containment. Spills onto the ground have the potential 

to occur during filling of the storage tank or filling of mobile equipment. Similarly, spills from 

drums containing greases and other oils may potentially occur during use at the site. 

The probable future extent of the contamination caused by diesel and oil spillage is 

expected to be small for four reasons. First, all tanks and drums are stored in secondary 

containment structures that prevent leaks from reaching the ground. Second, spills caused by 

filling operations outside of the secondary containment structures will be minimized due to the 

economic value of the product. Third, because the tanks and drums are located above ground, 

leakage from the tanks can be readily detected and repaired. Finally, the Spill Prevention Control 

and Countermeasure Plan included in Appendix 7-5 mandates inspection, training, and operational 

measures to minimize the extent of contamination resulting from the use of hydrocarbons at the 

site. 

Road Salting. No salting of the haul road occurs within the permit area. Hence, no impact 

will result from this action in the permit or adjacent areas. 

Coal Haulage. Coal is hauled on the haul road within the permit area. Coal spillage will 

be promptly picked up. In addition to spills, wind may carry coal dust or small pieces of coal away 

from the open top of coal trucks. The impact from fugitive coal dust is considered to be 

insignificant due to the fugitive dust control measures implemented at the site. 

7-12 
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7.2.9 Cumulative Hydrologic Impact Assessment (CHIA) 

Permit Application 
October 2013 

Information is provided in this application that will allow DOGM to update a Cumulative 

Hydrologic Impact Assessment if necessary. 

7.30 Operation Plan 

7.3.1 General Requirements 

This permit application includes an operation plan which addresses the following: 

• Groundwater and Surface Water Protection and Monitoring Plan 
• Design Criteria and Plans 
• Performance Standards 
• Reclamation Plan. 

7.3.1.1 Hydrologic-Balance Protection 

Groundwater Protection. As indicated in Section 7.2.8.3, no significant potential exists 

for acid- or toxic-forming materials to be present in the permit area. If these materials are found to 

be present, they will be handled in accordance with Section 7.3.1.3. In this manner, BRCW will 

manage operations to prevent or control discharges of pollutants to the groundwater. 

Surface Water Protection. A runoff control plan has been implemented to minimize, to 

the extent possible, additional contributions of suspended solids to streamflow outside the permit 

area, and otherwise prevent water pollution. BRCW will maintain adequate runoff- and sediment-

control facilities to protect local surface waters. 
INCORPORft.TED 

DEC 3 0 2013 
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7.3.1.2 Water Monitoring 
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Groundwater Monitoring. The prior owner installed one groundwater monitoring well 

within the permit area during the fourth quarter of 2008. Monitoring of this well will occur as 

outlined in Section 7.2.3. 

Surface Water Monitoring. No streams exist within permit area. The closest perennial 

stream (Miller Creek) is located about 2000 feet south of the permit area. Therefore, only storm 

water will be monitored where it discharges from the sedimentation ponds. Monitoring of these 

discharges will be conducted in accordance with the requirements of the UPDES permit. 

7.3.1.3 Acid- and Toxic-Forming Materials 

As noted in Section 7.2.8.3, no significant potential exists for acid- or toxic-forming 

materials to be present at the site or to adversely affect water quality, vegetation, public health, and 

safety of workers and the pUblic. To further minimize the potential for surface- and groundwater 

contamination, BReW will sample all coal and coal waste that remains on site after an inactive 

period of 30 days. BRCW will collect one sample for every 2,000 yd3 of the on-site material, 

composite these samples for the like material, and have this sample analyzed for acid-and toxic­

forming materials in accordance with Tables 7 and 8 of DOGM's Guidelines for the Analysis of 

Topsoil and Overburden. Material that is verified to contain acid- and toxic-forming materials will 

be processed no longer than one month following the receipt of verifying analyses of the BRCW 

samples. 

7.3.1.4 Transfer of Wells 

DEC 3 0 2013 
No wells exist at the facility. 

Div. of Oil, Gas & f\i1if1::;~ 
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Two UPDES discharges are associated with the Wellington Dry-Coal Cleaning Facility­

one for each sedimentation pond. 

7.3.1.6 Stream Buffer Zones 

The facility is not located within 100 feet of any perennial or intermittent stream channels. 

Thus, no buffer zones have been designated. 

7.3.1.7 Cross Sections and Maps 

The locations of water rights for current users of surface water in the general area are 

provided on Figure 7-3. Discharges associated with the sedimentation ponds are located as 

presented on this figure. 

7.3.1.8 Water Rights and Replacement 

BRCW will replace the water supply of an owner of interest in real property who obtains 

all or part of his or her supply of water for domestic, agricultural, industrial, or other legitimate use 

from an underground or surface source, where the supply has been adversely impacted by 

contamination, diminution, or interruption proximately resulting from activities conducted by 

BRCW in the permit area. INCOHPo;:;r~7c :J 

7.3.2 Sediment Control Measures 
Div. of Oil, Ga3 & iVlii1 j;-:~ 

The existing sediment control measures within the permit area have been designed, 

constructed, and maintained to prevent additional contributions of sediment to streams or to runoff 

outside the permit area. In addition, they have been designed to meet applicable effluent 
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limitations, and minimize erosion. The structures to be used for the runoff control at the site 

include diversion channels, sedimentation ponds, containment berms, silt fences, and road 

diversions and culverts. 

7.3.2.1 Siltation Structures 

The siltation structures within the permit area consist of the sedimentation ponds described 

in Section 7.3.2.2. 

7.3.2.2 Sedimentation Ponds 

Two sedimentation ponds store precipitation runoff from the facility. Ordinarily, runoff 

collected in these ponds is allowed to evaporate or percolate into the ground. Sediment that 

accumulates in the ponds will be removed as needed. Runoff may be pumped out of the sediment 

ponds and used for dust suppression in accordance with the air quality permit. 

Compliance Requirements. All sedimentation ponds will be maintained until the site is 

reclaimed or transferred to a future landowner. The sedimentation ponds were designed to contain 

sediment in addition to the runoff resulting from the 10-year, 24-hour storm event. The spillways 

for the sedimentation ponds were designed to adequately pass the peak flow resulting from the 25-

year, 6-hour precipitation event. 

MSHA Requirements. The sedimentation ponds at the site do not meet the size criteria of 

MSHA requirements defined in 30 CFR 77.216. 
INCORPORATED 

7.3.2.3 Diversions DEC 3 0 2013 

Oiv. of Oil , Gas & Mining 

The objective of the runoff control plan is to isolate, to the maximum degree possible, 

runoff from disturbed areas. All diversion ditches are maintained with adequate erosion protection 
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in the ditch sections where flow velocities are great enough that a ditch lining is necessary. 

Adequate ditch capacities are maintained in all ditch sections. Culverts are kept free of debris. 

Detailed diversion design is presented in Section 7.4.2. 

7.3.2.4 Road Drainage 

Road drainage facilities include diversion ditches, culverts, and containment berms. 

Additional road drainage design information is presented in Section 7.4.2. All road drainage 

diversions will be maintained and repaired as needed following the occurrence of a large storm 

event. Culvert inlets and outlets will be kept clear of sediment and other debris. 

7.3.3 Impoundments 

7.3.3.1 General Plans 

Two sedimentation ponds operate at the facility as described in Section 7.3.2.2. 

Certification. All maps and cross sections of the sedimentation ponds have been prepared 

by or under the direction of and certified by a qualified, registered, professional engineer. 

Maps and Cross Sections. The topography and cross sections for the sedimentation ponds 

are located on Plate 7-1. The geometry of drainage channels and the sedimentation ponds were 

measured in the field, and placed on the map using an aerial photograph of the site. 

Narrative. A description of each sedimentation pond is presented in Sectip 

7.4.2 of this document. 

~ ED 
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Hydrologic Impact. The hydrologic and geologic information required to assess the 

hydrologic impacts of the impoundments can be found in Section 7.2.4 and Chapter 6, 

respectively. 

Design Plans and Construction Schedule. No additional impounding structures are 

proposed for the facility at this time. Designs of all existing structures are described in this 

document. 

7.3.3.2 Permanent and Temporary Impoundments 

Requirements. Impoundments at the facility consist of the two sedimentation ponds. 

These ponds will be retained following closure of the site for use by the future landowner to 

control runoff from the property. They have been designed and constructed using current, prudent, 

engineering practices. Since they have been constructed below grade, they are considered to be 

stable. Specific hydrologic design criteria for each impoundment are presented in Section 7.4.3. 

Each impoundment will be inspected regularly based on the schedule contained in Section 5.1.4.3. 

The sedimentation ponds meet the requirements for retention as permanent impoundments as 

indicated below: 

• R645-301-733.221: The future use of the ponds would be for runoff and sediment control. 
The ponds were designed in accordance with the requirements of the R645 rules, which 
requirements are consistent with the storm-water control requirements of the Utah Division 
of Water Quality. Thus, the size and configuration of the impoundments is adequate for 
their future intended use as storm-water control structure. 

• R645-301-733.222: The ponds have been designed to meet the water-quality requirements 
of the R645 rules, which rules are consistent with Utah and federal water-quality standards 
for storm-water control structures. Hence, discharges from the ponds will meet applicable 
effluent limitations and will not degrade the quality of receiving waters below applicable 
Utah and federal water-quality standards. 

• R645-301-733.223: The ponds will function in the future as runoff-control structures. As 
such, their operation is independent of water-level fluctuations. iNC02'=';':;/\7C:D 
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• R645-301-733.224: The ponds are designed as runoff- and sediment-control structures. It 
is not intended that they be accessed by water users, either now or in the future. 

• R645-301-733.225: The effect of the ponds on the quantity and quality of water in the 
general area is discussed in Section 7.2.8.3 of this application. Beneficial effects to water 
quality and insignificant effects on water quantity will continue in the future. 

• R645-301-733.226: The ponds were designed to serve as storm-water control structures. 
This is accomplished by retaining sediment and detaining runoff on site to minimize the 
effects of site development on adjacent lands. The ponds are suitable to serve these 
functions in the future. 

Hazard Notifications. The sedimentation ponds will be examined for structural weakness 

and erosion at least four times per year. 

7.3.4 Discharge Structures 

The discharge structures at the site include the spillways on the sedimentation ponds. 

These discharge structures are described in Section 7.4.4. 

7.3.5 Disposal of Excess Spoil 

No excess spoil is generated at the facility. 

7.3.6 Coal Mine Waste 

No coal mine waste is stored at the facility. 

7.3.7 Noncoal Mine Waste 

Non-coal mine waste is not stored or disposed of on site (see Chapter 5). 

DEC 3 0 2m3 
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The future groundwater monitoring well at the facility will be constructed in compliance 

with R645-301-748. 

7.40 Design Criteria and Plans 

7.4.1 General Requirements 

This section includes site-specific plans that incorporate minimum design criteria for the 

control of drainage from disturbed areas. Refer to Appendix 7-6 for a description of the hydrologic 

design methods used to design the sedimentation ponds and diversion structures at the facility. 

7.4.2 Sediment Control Measures 

7.4.2.1 General Requirements 

Design. Existing sediment control measures have been designed, constructed and 

maintained to: 

• Prevent additional contributions of sediment to stream flow or to runoff outside the 
permit area, 

• Meet the effluent limitations defined in R645-30 1-751, and 
• Minimize erosion to the extent possible. 

Measures and Methods. The sediment control measures at the facility include: 

• Retention of sediment within the disturbed area 
• Diversion of runoff using channels or culverts through disturbed 

additional erosion 
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• Provide straw bale dikes, riprap, dugout ponds, silt fencing, and other measures that 
reduce overland flow velocities, reduce runoff volumes or trap sediment. 

7.4.2.2 Siltation Structures 

General Requirements. Additional contributions of suspended solids and sediment to 

stream flow or runoff outside the permit area is being prevented to the extent possible using two 

sedimentation ponds as siltation structures. They are located in the southeast and southwest 

comers of the disturbed area. Each structure has been certified by a qualified registered 

professional engineer. They have been designed, constructed and maintained as described in 

Chapter 5 and Sections 7.3.3 and 7.4.3. 

Sedimentation Ponds. The sedimentation ponds are designed to work individually. One 

pond receives runoff from the eastern portion of the disturbed area, and one pond receives runoff 

from the western portion of the disturbed area. Neither of the ponds is located within a perennial 

stream channel. 

Sediment Storage Volume. The sedimentation ponds were designed to contain sediment in 

addition to runoff from the design storm event. The expected annual sediment volume reporting to 

each of the sedimentation ponds was calculated using a modified form of the Universal Soil Loss 

Equation developed specifically for conditions in Utah (Israelsen et aI., 1984). As indicated in 

Table 7-2 and Appendix 7-7, the calculated annual sediment volume deposited in the eastern 
INCa PORljT!~ D 

sedimentation pond is 333 cubic feet, and the calculated annual sediment volume deposited in e . 

western sedimentation pond is 134 cubic feet. DEC 302m3 

Div. of Oil, Gas & Mining 

The east and west sedimentation ponds have been constructed to store 16,930 and 12,730 

cubic feet of sediment, respectively. These volumes correspond to approximately 51 and 95 years 

of average annual sediment storage for the east and west ponds, respectively. The practical effect 

of the substantial sediment storage life of the ponds will be to provide excess runoff storage during 

the period of facility operation. Based on a bottom elevation of 5,493.8 feet in the east 
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sedimentation pond and 5,498.2 feet in the west sedimentation pond, the elevation in each 

sedimentation pond corresponding to the maximum sediment storage is 5,498.6 feet in the east 

pond (4.8 feet above the bottom) and 5,505.4 feet in the west pond (7.2 feet above the bottom). 

The 60% sediment cleanout elevations for the east and west sedimentation ponds are 5,497.3 feet 

and 5,503.4 feet, respectively (3.5 and 5.2 feet above the bottoms, respectively). Refer to 

Appendix 7-7 for sediment storage calculations. 

Detention Time. Given the substantial storage volume of the ponds relative to 

standard site requirements, an adequate detention time will be provided in each pond to allow the 

effluent to meet UPDES limitations. Prior to discharge of pond water to the adjacent area, this 

water will be sampled to ensure that it meets the above-referenced effluent limitations. Water may 

be periodically pumped from the ponds and used for dust suppression within the permit area. 

Design Runoff Event. The sedimentation ponds are designed to fully contain 

runoff resulting from the 10-year, 24-hour precipitation event. The drainage characteristics, 

including contributing area, runoff curve number, and hydraulic length were calculated as shown in 

Appendix 7-7. The runoff storage volumes for the design event were calculated to be 36,970 and 

14,850 cubic feet for the east and west ponds, respectively. In order to contain runoff from the 

design precipitation event and the design sediment volume, the elevations of the spillways were 

located at 5,503.8 feet and 5,508.0 feet for the east and west sedimentation ponds, respectively. 

Sediment Removal. Sediment will be removed from the when the sediment level 

reaches an elevation corresponding to 60% of the total sediment storage volume. As noted in Plate 

7-1 and Appendix 7-7, the 60% clean-out elevation is 5,497.3 feet and 5,503.4 feet for the east and 

west sedimentation ponds, respectively. Sediment that contains a significant amount of coal will 

be processed at the coal cleaning facility. Sediment that contains an insignificant amollnt of coal 
INCORPORATED 

will be blended with byproduct produced at the facility. 
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The sedimentation ponds within the permit area were 

excavated into natural soil. Excessive settlement has not been observed and, given the excavated 

construction, is not anticipated in the future at either sedimentation pond. 

Embankment Material. Sedimentation pond embankment materials are free of sod, 

large roots, frozen soil, and acid- or toxic forming coal-processing waste. 

Compaction. During construction the sedimentation ponds, the limited 

embankments were compacted using standard construction practices. 

MSHA Sedimentation Ponds. The sedimentation ponds at the site do not meet the size 

criteria ofMSHA requirements defined in 30 CFR 77.216. 

Sedimentation Pond Spillways. Each sedimentation pond is equipped with a swale on its 

downstream side that serves as a spillway. Each spillway is trapezoidal in cross section and 

measures approximately 2 feet deep and 1 foot wide with IH: 1 V side slopes. These spillways 

were designed to safely discharge the peak flow reSUlting from the 25-year, 6-hour precipitation 

event (see Appendix 7-7). If the ponds spill, this water will discharge as overland flow, eventually 

reaching Miller Creek if it does not first infiltrate. The design spillway event was modeled using 

HydroCAD 8.5 computer software. Since the sedimentation ponds contain sufficient volume to 

contain several years' worth of sediment yield, it is likely that the ponds will not spill during 

BRCW operations. 

In the eastern pond, the peak inflow during the 25-year, 6-hour precipitation was calculated 

to be 9.99 cubic feet per second ("cfs"), and the peak outflow through the spillway was calculated 

to be 2.29 cfs with a peak velocity of2.01 feet per second ("fps"). Since the peak outflow velocity 

is less than approximately 5 fps, it is considered non-erosive, and erosion protection is not 

required. The peak stage during this event was calculated to be 5,504.3 feet (l0.5 feet above the 

pond bottom). INCORPORATED 
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In the western pond, the peak inflow during the 25-year, 6-hour precipitation was 

calculated to be 3.24 cfs, and the peak outflow was calculated to be 0.04 cfs with a peak velocity of 

0.46 fps. Since the peak outflow velocity is less than approximately 5 fps, it is considered non­

erosive, and erosion protection is not required. The peak stage during this event was calculated to 

be 5,508.03 feet (9.8 feet above the pond bottom). 

Other Treatment Facilities. No other water treatment facilities are located within the 

permit area. 

Exemptions. Two alternate sediment control areas exist at the locations shown on Plate 7-

2. These areas will be bounded by a minimum 6-inch high berm or fiber roll as indicated, each 

installed on the inside of the facility fence. Calculations to support the design of these alternate 

sediment control areas are provided in Appendix 7-9. 

The berm noted on Plate 7-2 is existing and was installed during site grading along the 

interior of the facility fence. This berm, which has the approximate dimensions noted on Plate 7-2, 

effectively keeps runoff from flowing off site to the property west of the facility. The berm will be 

maintained with a minimum height of 6 inches. 

Fiber rolls will be installed at the location shown on Plate 7-2 in accordance with 

manufacturer's instructions. Approximately half of the roll will extend below the ground surface 

and individual sections of fiber roll will be overlapped horizontally to preclude bypass of sediment. 

Each fiber roll will be staked into the ground on centers that do not exceed 4 feet. Although the 

junction point of the berm and fiber rolls may vary somewhat from that indicated on Plate 7-2, a 

barrier with a minimum height of 6 inches will be maintained in the indicated locations. INCORP '_', __ 
t- OIiA I cD 
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General Requirements. The diversions within the permit area consist of drainage ditches 

and culverts. All diversions within the permit area have been designed to minimize adverse 

impacts to the hydrologic balance, to prevent material damage outside the permit area, and to 

assure the safety of the public. They have been designed, located, constructed, maintained, and 

used to: 

• Be stable 
• Provide protection against flooding and resultant damage to life and property 
• Prevent, to the extent possible, additional contributions of suspended solids to stream flow 

outside the permit area 
• Comply with all applicable local, state, and federal laws and regulations 

Peak discharge rates from the drainages within the permit area were calculated for use in 

determining the adequacy of the existing diversion ditches and culverts. Since the diversions will 

remain in place for the future landowner following cessation of BRCW operations, runoff was 

calculated assuming permanent diversion structures based on the 100-year, 6-hour precipitation 

event of 1.74 inches. Curve numbers were based on those defined in Appendix 7-7. A description 

of the methods used to determine the peak discharge rates is presented in Appendix 7-8. 

Watershed boundaries for the facility are presented on Plate 7-2. The disturbed area 

boundary is surrounded by a berm along the upstream edge and its sides in order to divert runoff 

around the site. Thus, the watersheds that drain the facility consist only of disturbed areas. The 

watershed contributing to the east sedimentation pond has been divided into five sub-watersheds 

which total 17.4 acres in area. The watershed contributing to the west sedimentation pond has been 

divided into three sub-watersheds which total 7.0 acres in area. The remaining 5.6 acres of the site 

are situated along the edges of the facility, outside of the diversion ditches, and if~'t'r~"""''''utU.'~W~:-E~ 

All of the area within the watersheds reporting to the ditches and the sedimentation pOPQ~ has been 

considered to be disturbed in the hydrology calculations. :: '~C 3 U 2nD 
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The size and location of each existing diversion ditch and culvert were mapped using an 

aerial photograph of the site and verified in the field. All diversions are shown on Plate 7-2. The 

capacity and freeboard of each diversion ditch were determined based on the minimum ditch slope, 

while the maximum velocity and need for erosion protection were verified based on the maximum 

ditch slope. The capacity of each culvert was determined using the minimum culvert slope and the 

outlet velocity and riprap protection was verified using the culvert outlet slope. Slopes were 

measured from a pre-construction contour map of the site. A description of the methods used to 

determine diversion capacities, flow velocities, and erosion protection requirements is presented in 

Appendix 7-6. All diversion calculations are presented in Appendix 7-8. 

Diversion of Perennial and Intermittent Streams. There are no diversions of perennial 

or intermittent streams at the facility. 

Diversion Ditches and Culverts. A summary table of the geometry, channel slope, peak 

discharge, erosion protection, maximum flow velocity and minimum depth values for each 

diversion ditch and culvert at the facility is presented in Table 7-3. Diversion hydrology 

calculations are detailed in Appendix 7-8. Each ditch and culvert has been constructed to non­

erosively convey the peak flow resulting from the 25-year, 6-hour precipitation event and to 

contain the flow resulting from the 100-year, 6-hour precipitation event. A description of the 

diversion ditches and culverts within the facilities area is presented below and in Table 7-2. The 

ditches are named according to the watersheds that they drain. Ditches prefixed by the letter "E" 

ultimately report to the east sedimentation pond, and ditches prefixed by the letter "w" ultimately 

report to the west sedimentation pond. Since some watersheds are drained by culverts instead of 

ditches, the ditches are not numbered strictly chronologically. Refer to Plate 7-2 foJ£b~1&acfriX;riSi\-;-cO 
of each watershed and diversion structure. DEC 3 0 2013 

Oiv. of Oil, Gas &. lviillj09 
• Ditch E-l (Upper). This ditch exists on the east edge of the permit area just within 

the permit area boundary. It conveys runoff from the northern portion and eastern 
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edge of the site southward toward the east sedimentation pond. It begins at the 
outlet of culvert C-l and continues to the outlet of culvert C-2. 

• Ditch E-l (Lower). This ditch conveys runoff southward from the outlet of culvert 
C-2 to culvert C-7 at the inlet of the east sedimentation pond. 

• Ditch E-3. This ditch conveys runoff from the southeastern comer of the inner 
yard to the east sedimentation pond. 

• Ditch E-4. This ditch conveys runoff southward from the region between the top 
of the truck dump hopper embankment and the road on the east edge of the permit 
area. 

• Ditch E-S. This ditch conveys runoff eastward along the southern edge of the 
permit area toward the east sedimentation pond. It captures runoff from the eastern 
watershed of the inner yard that is not captured by ditch E-3. 

• Ditch W-l (Upper). This ditch runs along the west edge of the permit area. It 
conveys runoff from the northern portion and western edge of the site southward 
toward the west sedimentation pond. It begins just west of the northwest comer of 
the yard access road and extends to the outlet of culvert C-3. 

• Ditch W-l (Lower). This ditch runs from the outlet of culvert C-3 to culvert C-5 at 
the inlet of the west sedimentation pond. It conveys runoff from the W-l (Upper) 
Ditch and the W-2 Ditch into the west sedimentation pond. 

• Ditch W-2. This ditch runs on the east side of the silo and its access road, and 
drains the area located to the east. It drains into culvert C-3 , which feeds into Ditch 
W-l (Lower). 

• Ditch W-3. This ditch conveys runoff westward along the southern edge of the 
permit area toward the west sedimentation pond. It captures runoff from the area 
south of the perimeter access road that drains toward the west sedimentation pond. 

• Culvert C-l. This culvert conveys runoff from watershed E-2 under the truck turn­
around road in the northeastern comer of the site. It provides drainage for the area 
enclosed by the road embankments for the yard perimeter road and the truck turn­
around. 

• Culvert C-2. This culvert conveys runoff under the road in the southeastern comer 
of the permit area. It provides drainage for the area enclosed by the road 
embankments for watershed E-4, including the yard perimeter road and the truck 
dump hopper. INCORPORAlcD 
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• Culvert C-3. This culvert conveys runoff under the road in the southwestern 
comer ofthe permit area. It provides a route for drainage from Ditch W-2 to travel 
under the road and into Ditch W-I (Lower). 

• Culvert C-4. This culvert is installed within Ditch W-l (Lower) to allow vehicular 
access into the area south of the Loop Road. 

• Culvert c-s. This culvert is installed at the inlet to the west sedimentation pond. 
Riprap with a minimum median diameter of 6 inches has been installed at the outlet 
of this culvert to provide erosion protection. 

• Culvert C-6. This culvert is installed beneath the southeast comer of the Loop 
Road and extends a sufficient distance to allow vehicular access from the east to the 
area south of the road. 

• Culvert C-7. This culvert is installed at the inlet to the east sedimentation pond. 
Riprap with a minimum median diameter of 10 inches has been installed at this 
outlet of this culvert to provide erosions protection. 

7.4.2.4 Road Drainage 

Roads at the facility include an access road that leads from Ridge Road into the main yard, 

a road around the perimeter of the main yard, and a truck turnaround north of the main yard. All of 

the roads have been constructed to include adequate drainage control with the use of diversion 

ditches, culverts, and containment berms. None of the roads are located in the channel of an 

intermittent or perelU1ial stream. All roads have been located to minimize downstream 

sedimentation and flooding. Diversion ditches and culverts for all roads are described in Section 

7.4.2.3 above. 

7.4.3 Impoundments 

Div. of Oil, GEl3 & I\i]i;~;;-:\l 

The existing impoundments within the permit area consist of two sedimentation ponds 

along the southern boundary of the disturbed area. Pertinent information regarding these ponds is 

presented in Sections 7.3.2.2 and 7.4.2.2. 
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The discharge structures within the permit area consist of the spillways on each 

sedimentation pond. The spillways have been designed to safely pass the peak discharge reSUlting 

from the 25-year, 6-hour rainfall event, assuming starting pond storage equal to the 60% sediment 

cleanout volume and the la-year, 24-hour runoff volume. Detailed information for each 

sedimentation pond is presented in Sections 7.3.2.2 and 7.4.2.2. 

Each sedimentation pond is equipped with a swale on its downstream side that serves as a 

spillway. Small embankments have been constructed adjacent to the spillways. Each spillway is 

trapezoidal in cross section and measures approximately 2 feet deep and 3 feet wide with IH: 1 V 

side slopes. The spillways are armored with rip rap (Dso = 4 inches). If they spill, this water will 

discharge as overland flow toward Miller Creek. 

7.4.4.1 Erosion Protection 

Each discharge structure was evaluated to determine the adequacy of the existing riprap 

and the hydraulic capacity of the structure during the 25-year, 6-hour precipitation event. The 

calculations for the discharge structures within the facilities area are presented in Appendix 7-7. 

Peak discharges from all of the discharge structures during their design events did not exceed 5 feet 

per second (fps). Thus, the flows are considered non-erosive. 

7.4.4.2 Design Standards 

All discharge structures within the permit area were designed and constructed according to 
--~-,-...- ,--

standard engineering design procedures. II -
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No excess spoil is generated or disposed of within the permit area. 

7.4.6 Coal Mine Waste 

7.4.6.1 General Requirements 

No coal mine waste is stored on site. 

7.4.6.2 Refuse Piles 

No refuse piles are located at the facility. 

7.4.6.3 Impounding Structures 

No impounding structures within the permit area have been constructed of coal mine waste 

or are used to impound coal mine waste. 

7.4.6.4 Return of Coal Processing Waste to Underground Workings 

No underground workings are located at this facility. 

7.4.7 Disposal of Noncoal Mine Waste 

Disposal of noncoal waste is discussed in Chapter 5. 

DEC 3 0 2m3 
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The groundwater monitoring well to be installed in the permit area will be cased and sealed 

at the surface to prevent potential acid or other toxic drainage from entering groundwater via the 

well. The surface will be completed with a lockable steel casing to protect the well and ensure the 

safety of people, livestock, wildlife, and machinery. 

7.50 Performance Standards 

All operations and reclamation will be conducted to minimize disturbance to the hydrologic 

balance within the permit and adjacent areas, prevent material damage to the hydrologic balance 

outside the permit area, and support approved post operations land uses. 

7.5.1 Water Quality Standards and Effluent Limitations 

Discharges of water from disturbed areas will be in compliance with all applicable Utah 

and federal water quality laws and regulations and with applicable effluent limitations for coal 

mining contained in 40 CFR Part 434. 

7.5.2 Sediment Control Measures 

All sediment control measures will be located, maintained, constructed and reclaimed 

according to plans and designs presented in Sections 7.3.2, 7.4.2, and 7.6.0. 

7.5.2.1 Siltation Structures and Diversions 

Siltation structures and diversions will be located, maintained, constructed '~~~Win~d- ~~' 
according to plans and designs presented in Sections 7.3.2, 7.4.2, and 7.6.3. 
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All roads will be located, designed, constructed, reconstructed, used, maintained and 

reclaimed according to plans and designs presented in Sections 7.3.2.4, 7.4.2.4, and 7.6.2. All 

roads have been designed to: 

• Control or prevent erosion and siltation by maintaining or stabilizing all exposed 
surfaces in accordance with current, prudent engineering practices; 

• Control or prevent additional contributions of suspended solids to stream flow or runoff 
outside the permit area; 

• Neither cause nor contribute to, directly or indirectly, the violation of effluent standards 
given under Section 7.5.I. 

• Minimize the diminution to or degradation of the quality or quantity of surface- and 
ground-water systems; 

• Refrain from significantly altering the normal flow of water in streambeds or drainage 
channels. 

7.5.3 Impoundments and Discharge Structures 

Impoundments and discharge structures will be located, maintained, constructed and 

reclaimed as described in Sections 7.3.3, 7.3.4, 7.4.3, 7.4.5, and 7.6.0. 

7.5.4 Disposal of Excess Spoil, Coal Mine Waste and Noncoal Mine Waste 

Handling and disposal of coal mine waste and noncoal mine waste is described in Sections 

7.3.6, 7.3.7, 7.4.6, 7.4.7, 7.6.0 and Chapter 5. 

7.5.5 Casing and Sealing of Wells 

When no longer needed, the groundwater monitoring well in the permit area will be 

abandoned in accordance with R645-301-765 and the requirements of the Utah Division of Water 

Rights. 
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A detailed reclamation plan for the facility is presented in Section 5.40. In general, BRCW 

will ensure that all temporary structures are removed and reclaimed. Permanent diversions will be 

maintained properly and will meet the requirements of the approved reclamation plan for 

permanent structures and impoundments. BRCW will renovate the diversion structures if 

necessary to meet the requirements of R614-301 and R614-302 and to conform to the approved 

reclamation plan. 

7.6.2 Roads 

All site roads will be retained for use under the operational industrial land use. 

7.6.2.1 Restoring the Natural Drainage Patterns 

The facility does not interfere with natural drainage patterns that require restoration. 

7.6.2.2 Reshaping Cut and Fill Slopes 

No cut and fill slopes are located at the facility. 

INCORPORATED 
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7.6.3.1 Maintenance of Siltation Structures 
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All siltation structures will be maintained in accordance with the approved reclamation 

plan. 

7.6.3.2 Removal of Siltation Structures 

It is anticipated that siltation structures at the site will be retained following reclamation, 

for use by the future landowner, in accordance with the reclamation plan presented in Section 5.40. 

7.6.4 Structure Removal 

A timetable for the removal of each structure is presented in Table 5-2. 

7.6.5 Permanent Casing and Sealing of Wells 

When no longer needed, the groundwater monitoring well in the permit area will be 

abandoned in accordance with R645-301-765 and the requirements of the Utah Division of Water 

Rights. 

r~-r" " 0 I.f.t::.l. J 2013 
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Dated Sampled 
Parameter 24 Dec 2008 17 Mar 2009 15 Jun 2009 23 Sep 2009 

Field Analyses (units as indicated) 
Depth to water (ftya) 12.00 12.01 12.53 12.54 
Temperature (0C) 12.1 11.0 15.7 17.1 
pH (std units) 7.40 7.13 6.71 6.90 
Specific conductance (J-LS) 9,900 -- 9.370 9,990 

Laboratory Analyses (mg/L) 
Bicarbonate as CaC03 270 270 260 280 
Calcium 390 370 390 410 
Carbonate as CaC03 <10 <10 <10 <10 
Chloride 84 68 66 75 
Iron, dissolved <0.050 <0.050 0.97 0.92 
Iron, total 300 5.6 0.27 5.6 
Magnesium 270 270 260 270 
Manganese, dissolved 0.57 0.60 0.58 0.50 
Manganese, total 3.9 0.75 0.58 0.50 
NitratelNitrite as N 0.34 0.015 0.41 0.036 
Potassium 36 26 28 29 
Sodium 1,900 2,000 2,000 2,200 
Sulfate 5,700 5,600 5,500 6,100 
Total dissolved solids 11,000 8,900 8,800 8,400 

Ca) Measured as depth from ground surface 

i NCCh~:'C;~/\Tr:D 
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Summary of Sedimentation Pond Data 

East Pond West Pond 

Assumed bottom elevation (ft) 5,493.8 5,498.2 

Assumed crest elevation (ft) 5,505.8 5,510.0 

Total Storage Capacity (ft3) 53,900 36,070 

Calculated Annual Sediment Volume (ft3) 333 134 

10-Year, 24-Hour Precip. Runoff Volume (ft3) 36,970 14,850 

Sediment Storage Capacity (ft3) 16,930 21,220 

60% Sediment Storage Cleanout Volume (ft3) 10,160 12,730 

Sediment Cleanout Elevation (ft) 5,498 .6 5,505.4 

Peak Stage of 10-Year, 24-Hour Precipitation Event 
5,503.0 5,506.4 

Plus 60% Sediment Storage Capacity (ft) 

Invert elevation of 3-foot wide armored spillway (ft) 5,503.7 5,508.0 

Peak Pond Inflow Due to 25-Year, 6-Hour 
9.24 2.70 

Precipitation Event (cfs) 

Peak Pond Outflow due to 25-Year, 6-Hour 
2.26 0.29 

Precipitation Event (cfs) 

Peak Pond Outflow Velocity due to 25-Year, 6-Hour 
2.0 0.8 Precipitation Event (fps) 

Peak Stage of 25-Year, 6-Hour Precipitation Event 
Following a 10-Year, 24-Hour Precipitation Event 

5,504.3 5,508.1 
with Pond Full to 60% of Sediment Storage Capacity 
(ft) 

Notes: 
• Refer to Appendix 7-7 for calculations related to sedimentation pond design 
• Pond dimensions were surveyed by EIS Environmental and Engineering Consulting in 

November 2007. Absolute elevations were assumed by superimposing the survey data on 
the pre-construction topography provided by Mine and Mill Engineering. Each pond has a 
berm extending approximately 2 ft above the ground surface. INCOilPOh.~jC:C:; 
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Summary of Drainage Ditch and Culvert Data 

Structure Description Peak Flow 

Ditches 
E-I Upper Triangular, 1: 1 sides, 1.5' deep 
E-I Lower Triangular, 1.5: 1 sides, 1.5' deep 

E-3 Trapezoidal, 2.5: I left, 1: I right,0.5' 
bottom, 1.5' deep 

E-4 Triangular, 2: 1 left, 1: 1 right, 1.2' deep 
E-5 Triangular, 4: 1 sides, 1.0' deep 

W-l Upper Triangular, 2: 1 sides, 2.0' deep 
W-I Lower Triangular, 2: 1 sides, 2.0' deep 

W-2 Trapezoidal, 1: 1 left, 2: 1 right, 2.0' 
bottom, 1.0' deep 

W-3 Triangular, 4.5: 1 left, 1: 1 right, 1.0' deep 
Culverts 

C-l Corrugated, 18" diameter 
C-2 Corrugated, 18" diameter 
C-3 Corrugated, 18" diameter 
C-4 Corrugated, 18" diameter 
C-5 Corrugated, 18" diameter 
C-6 Corrugated, 18" diameter 
C-7 Corrugated, 18" diameter 

Ca) 25-yr, 6-hr event (see Appendix 7-7) 
(b) Based on minimum channel slope (see Appendix 7-8) 
(e) Based on maximum channel slope (see Appendix 7-8) 

7-38 

(cfsia) 

1.75 
1.75 
4.80 

1.16 
4.98 
1.50 
2.44 
2.79 

1.81 

1.40 
0.63 
2.23 
1.17 
2.70 
4.80 
9.24 

Max. Flow 
Depth 
(ft)(b) 

0.91 
0.73 
0.84 

0.60 
0.76 
0.65 
0.83 
0.51 

0.74 

0.35 
0.24 
0.49 
0.44 
0.34 
0.83 
0.69 

Max. Flow Required 
Velocity Riprap Dso 
(fpsie) (in) 

2.57 None 
2.62 None 
3.41 None 

2.12 None 
3.40 None 
2.60 None 
2.54 None 
3.20 None 

2.54 None 

4.46 None 
3.45 None 
4.51 None 
2.76 None 
9.02 6 
4.83 None 
11.54 10 
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Utah Pollutant Discharge 
Elimination System Permit 
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October 2013 
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Storm Water Pollution 
Prevention Plan 
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October 2013 
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Spill Prevention, Control and 
Countenneasure Plan 
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October 2013 
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Hydrologic Design Methods 
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Sedimentation Pond Hydrology Calculations 
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Drainage Channel and Culvert 
Hydrology Calculations 

Permit Application 
October 2013 
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APPENDIX 7-9 

Alternate Sediment Control Area Calculations 

Permit Application 
October 2013 
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CHAPTER 8 

BONDING AND INSURANCE 

8.10 Bonding Definitions and Division Responsibilities 

This chapter provides information regarding the bonding for coal mining and reclamation 

operations at the Wellington Dry Coal Cleaning Facility. The applicant has on file with DOGM a 

bond made payable to DOGM for performance of all the requirements of the State Program. 

8.20 Requirement to File a Bond 

The area covered by the bond is outlined on Plate 5-2, which includes all disturbed areas. 

The disturbed areas and specific acres to be reclaimed are indicated on Plate 5-2. The performance . 
bond period is for the duration of the coal processing and reclamation operations. The bond is in 

the form of a surety bond and is described in Section 8.60. 

8.30 Determination of Bond Amount 

The bond amount was determined by using unit costs obtained from RS Means Heavy 

Construction Cost Data, adjusted for the Price, Utah area. The total estimated bond amount is 

indicated in Appendix 8-1. The present bond is sufficient to assure the completion of the 

reclamation plan. 

8.40 General Terms and Conditions of the Bond 

The performance bond is in the amount determined by DOGM as described in Section 8.30 

and payable to DOGM. In the event the surety company becomes insolvent, DOGM will be 

8-1 i~C/$llfttFM~rgineering, Inc. 
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notified by the permittee. The surety company and permittee will notify DOGM of any changes in 

the bonding terms for BRCW. Duration of the bond is described in Section 8.20. 

8.50 Bonding Requirements 

The applicant qualifies for a long-term period of liability and therefore will comply with 

the stipulation that the bond coverage be extended 30 days prior to the expiration of the bond term. 

A performance bond for a new term will be submitted to DOGM 30 days prior to expiration of 

coverage. 

8.60 Forms of Bonds 

The surety bond for the applicant has been executed by Western Surety Company, a 

corporate surety licensed to do business in Utah. The surety bond will be non-cancellable during 

its term except with the prior consent of DOGM. 

8.70 Replacement of Bonds 

BRCW does not currently plan to replace the bond for the permit area. However, should a 

replacement bond be required, the replacement bond will be submitted to and approved by DOGM 

prior to the cancellation of the original bond. 

8.80 Requirements to Release Performance Bonds 

The applicant will comply with the requirements described in Section R-645-301-880 of 

DOGM regulations when applying for the release of performance bonds. 

8-2 INCORP°'1&~J1,'frax Engineering, Inc. 
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8.90 Terms and Conditions for Liability Insurance 
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A Certificate of Insurance applicable to the Wellington Dry Coal Cleaning Facility is 

provided in Appendix 8-2. The policy provides for personal injury and property damage protection 

consistent with the amounts designated in R645-301-890.100. 

The insurance policy will be maintained in full force during the life of the permit including 

the liability period necessary to complete all reclamation operations. The policy will include a 

rider stating that DOGM be notified of any changes in the policy including termination or failure to 

renew. 
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Reclamation Bond Cost Estimate 

Permit Application 
October 2013 
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ACORD CERTIFICATE OF LIABILITY INSURANCE I 

DATE jMMIDDIYYYY) 
~ 09/19/13 

I THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain pOlicies may require an endorsement A statement on thIs certificate does not confer rights to the 
certlllcate holder In lieu of such endorsement{s). 

PRODUCER 502-493-2370 ~~~r.CT 
Central Insurance Services 

502-493-2320 -PHONE -- I FAX 4630 Taylorsville Rd .1M<~N9.hl)! --- _ JeJc N91: _ -
Louisville, KY 40220 E'MAIL 

AODRESS: Robert P. Wessel, Jr. CPCU -
INSURE~~AFFOROING COVERAGE HAIC. 

INSURER A : Federal Insurance Camp-any ___ 20281 
INSURED Bowie Refined Coal, LLC INSURER e: 

Jim Wolff ----
INSURER C: 6100 Dutchmans Ln Ste 902 -- -

Louisville, KY 40205 J!I~URER : 

INSURER E: 

INSURER F: 

COVERAGES CERTIFICATE NUMBER' REVISION NUMBER' 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLlCY PERIOD 
INDICATED NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS . -INSR TYPE OF INSURANCE I ~~~ I~~ .. ~R!:!~'! E~r.rp6Ucv EXP I LIMITS I IMMIDONYVYI MMIDOIYYY·y\ LTR POUCY NUMBER 

GENERAL UABIUTY EACH OCCURRENCE S 1,OOO,00C 
I-

3588·98-32CHI 02105/13 02105/14 OAT.iAaE1'crn!NTEO~ i,OOO,OOC A X COMMERCIAL GENERAL LIADILITY PREMISES {Eo OCW'lontol S - .=J CL.A1MS-MAOE [K] OCCUR -- 10,00( MEO EXP..iA:ly ot\O pol~onl $ -I-
1,O OO,OOC ,-. PERSONAL & AOV INJURY ~ -. 
2,OOO,OO( X Emp/Ben dad of $1 

I 
GENERAL AGGREGATE S 

I- - .-------- ---.- ----
2,OOO,OO( n·L AGG~nE liMIT APF'Et PER: PRODUCTS -COMP/OP AGG $ ---

POLICY ~~R+ LOC Emp Ben. s 1,OOO,OO( 
AUTOMOBILE LIABILITY jJTOMBINEO SINGLE liMIT Is j;o ocddonl __ 

~~"u" BODilY INJURY (Per person) S 

ALL OWNED ,- SCHEDULED BODilY INJURY (Per ocoodonl) $ AUTOS I-- AUTOS ---NON-OWNED Jl~:;:lo~,~AMAGE $ HIRED AUTOS I-- AUTOS --- - -
$ 

UMBRELLA LIAB 1-1 OCCUR EACH OCCURRENCE .~ . J-~ 
EXCESSUAB CLAIMS·MAOE AGGREGATE $ -
DEO I . r RETENTION S $ 

WORKERS COMPENSATION I T~~~TATU.; I 10TH. 
AND EMPLOYERS' LIABILITY LIMIlS ER f---YIN 
ANY PROPRIETORIPARTNERlEXECUTIVE 0 E.L. EACH ACCIDENT $ - --OFFICERn~eIASER EXCLUDED? NIA 

E L. DISEASE· EA EMPLOYEE S (Mond.,ory In NH) 

g~~Mfm~ 'b1~PERATIONS !>(!IOw E.L DISEASE · POLICY LIMIT $ 

DESCRIPTION OF OPERATIONS I LOCAnONS I VEHICLES (AUlch ACORD 101, Additional Roml,kl S<:hedule,1I mo,. 'p"O. 10 requiredl INCORPORA I t:D 
Verification of General Liability Cove age for mining operation at 
Wellington, Utah (Permit C\OO7\OO45) 

CERTIFICATE HOLDER 

Utah Dept of Natural Resources 
Division of Oil Gas and Mining 
1694 W. North Temple 
Suite 1210 
Salt Lake City, UT 84114-5801 

UTAHOEV 

DEC 3 0 2013 

Div. of Oil, Gas & Mining 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRAnON DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

PORATION. All rights reserved. 

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD 



BRC Wellington LLC 
Dry-Coal Cleaning Facility 

CHAPTER 9 

ALLUVIAL VALLEY FLOORS 

Permit Application 
October 2013 

The Wellington Dry-Coal Cleaning Facility is located in an upland area overlain by a thin 

veneer of colluvial, slope wash deposits. It is not located within or adjacent to an alluvial valley 

floor. 

1 

INCORPORATED 

DEC 3 0 2013 

Div. of Oil, Gas & Mining 

EarthFax Engineering, Inc. 










	TableofContents.pdf
	Chapter1
	Chapter2
	Chapter3
	Chapter4
	Chapter5
	Chapter6
	Chapter7
	Chapter8
	Chapter9
	5-1
	5-2
	7-1
	7-2



