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November 25, 2013

Daron Haddock

Utah Division of Qil, Gas and Mining
1594 West North Temple

Salt Lake City, Utah 84114-5801

Subject: Permit Transfer, Wellington Dry-Coal Cleaning Facility
Task #4404

Dear Daron:

At the request of BRC Wellington, | am pleased to submit two clean copies of changes to the Mining and
Reclamation Plan for the Welling Dry-Coal Cleaning Facility. These changes were made to transfer the
permit from the prior owner to BRC Wellington, LLC. This submittal is made pursuant to the

requirements of your Conditional Approval dated October 23, 2013.

Please contact me or Kyle Edwards (435-613-1631) if you have any questions regarding this submittal.
Thank you for your assistance in this process.

Sincerely,
Richard B. White, P.E.
President

EarthFax Engineering Group, LLC

Enclosure

RECEIVED
NOV 2 5 2013

DIv. oF OlL, GAS & MINING

www.earthfax.com



APPLICATION FOR COAL PERMIT PROCESSING

Permit Change [ ] New Permit ] Renewal [ | Exploration | Bond Release [ ] Transfer [

Permittee: BRC Wellington, LLC

Mine: _Wellington Dry Coal Cleaning Facility Permit Number: _C/007/0045

Title: _Owbership change, Task ID #4404, Clean copies

Description, Include reason for application and timing required to implement:
Change in the owner of the Wellington dry-coal cleaning facility

Instructions: If you answer yes to any of the first eight (gray) questions, this application may require Public Notice publication.

[J]YesXNo 1. Change in the size of the Permit Area? Acres: Disturbed Area: [J increase [] decrease.
CJYesXINo 2. Is the application submitted as a result of a Division Order? DO#

[J YesXINo 3. Does the application include operations outside a previously identified Cumulative Hydrologic Impact Area?
[ Yes[XINo 4. Does the application include operations in hydrologic basins other than as currently approved?

[] Yes[XINo 5. Does the application result from cancellation, reduction or increase of insurance or reclamation bond?

[ YesXINo 6. Does the application require or include public notice publication?

Yes []No 7. Does the application require or include ownership, control, right-of-entry, or compliance information?
[JYesXINo 8. Is proposed activity within 100 feet of a public road or cemetery or 300 feet of an occupied dwelling?

[] Yes[XINo 9. Is the application submitted as a result of a Violation? NOV #

[0 Yes XINo 10, Is the application submitted as a result of other laws or regulations or policies?

Explain:

Yes [ ]No 11. Does the application affect the surface landowner or change the post mining land use?

[] Yes X No  12. Does the application require or include underground design or mine sequence and timing? (Modification of R2P2)
[] Yes[XINo 13. Does the application require or include collection and reporting of any baseline information?

[ Yes [XINo 14. Could the application have any effect on wildlife or vegetation outside the current disturbed area?
] Yes [XINo  15. Does the application require or include soil removal, storage or placement?

[]Yes[XINo 16. Does the application require or include vegetation monitoring, removal or revegetation activities?
[] Yes XINo  17. Does the application require or include construction, modification, or removal of surface facilities?
[] Yes XINo 18, Does the application require or include water monitoring, sediment or drainage control measures?
[] Yes )INo  19. Does the application require or include certified designs, maps or calculation?

[]YesX]No 20. Does the application require or include subsidence control or monitoring?

Yes[ ]No 21. Have reclamation costs for bonding been provided?

[JYesXINo 22. Does the application involve a perennial stream, a stream buffer zone or discharges to a stream?
[ Yes [ No  23. Does the application affect permits issued by other agencies or permits issued to other entities?

Please attach four (4) review copies of the application. If the mine is on or adjacent to Forest Service land please submit five
(5) copies, thank you. (These numbers include a copy for the Price Ficld Office)

T hereby certify that T am a responsible official of the applicant and that the information contained in this application is true and correct to the best of my information
and belicl in all respects wilh the laws gf Utah in refesence to commitments, undertakings, and, Jlﬂ%}g
7

o Uit sases

dInasba OMPS A
Print Name ign Nafhe, l’}:ﬁion,/ Date ¢ g
D awor_( WV /3
Subscribed and swomn to before me this day of 0 i , 20,
OLU W4

Notary Public
My commission Expires: % L. Q/ 5 205_ }
Attest:  State of &’ n{2ic ) }ss
County of ‘,ﬁ{ (:f» 2 2N o

"’"m )
For Office Use Only: Assigned Tracking ecelvel By Oil, Gas & Mining

Number: RECEIVED
NOV 2 5 2013

DIV. OF OIL, GAS & MINING

Form DOGM- C1 (Revised March 12, 2002)
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CHAPTER 1
LEGAL, FINANCIAL, COMPLIANCE, AND RELATED INFORMATION

1.10 Minimum Requirements

1.1.1 Introduction

This chapter of the Wellington Dry-Coal Cleaning Facility permit application provides
information regarding the ownership and control of the permit area. The compliance status of the
operator at other locations is also provided herein. The facility covered by this permit application

has been in operation since January 2006.

The Wellington Dry-Coal Cleaning Facility (MSHA ID 42-02398 issued 2/10/2005) is
used for coal cleaning and is not a coal mine. As a result, some sections of Utah’s coal mine
permitting rules do not strictly apply to this site. Given that fact, the prior applicant (Covol
Engineered Fuels, LC) and the Utah Division of Oil, Gas and Mining held discussions over a
period of several months prior to the submittal of this permit application in order to establish the
submittal requirements. Correspondence associated with these discussions is provided in

Appendix 1-1.

An environmental compliance assessment was conducted of the Wellington operations in
2006. A copy of the opinion report resulting from that assessment is provided in Appendix 1-2.
That report includes copies of environmental permits, plans, policies, and procedures that were in

place at the time of the assessment.

This document has been arranged in the format of the R645-301 regulations. For example,
Section 1.10 corresponds to R645-301-110, Section 1.1.1 corresponds‘to R645-3047HD, Section
1.1.2.2 corresponds to R645-301-112.200, etc. DEC 3 ¢ 2013

div. of Oil, Gas & Mining

I-1 EarthFax Engineering, Inc.
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1.1.2 Identification of Interests

BRC Wellington LLC (hereafter referred to as “BRCW?”) is a subsidiary of DB RC
Investments II LLC and an affiliate of Bowie Refined Coal LLC and various subsidiaries of
Deutsche Bank, as indicated in Figure 1-1BRCW is the owner of the dry coal cleaning facility
located in Carbon County, Utah. Bowie Refined Coal, LLC (“BRC”) is the operator of the facility.
Furthermore, BRC is the owner and/or managing member of DB RC Investments I, LLC and DB
RC Investments II, LLC. The Deutsche Bank affiliates shown on Figure 1-1 (DB AG Cayman
Islands Branch and DBAH Capital) are equity investors only with respect to the BRC companies.
The facility is located within Section 14, Township 15 South, Range 10 East, SLBM,

approximately 2 miles west of Wellington, Utah.

1.1.2.1 Business Entity

BRCW and BRC are both limited liability companies. The affiliated Deutsche Bank

subsidiaries are also limited liability companies.
1.1.2.2 Applicant and Operator

APPLICANT: BRC Wellington LLC
6100 Dutchmans Lane, Suite 900
Louisville, KY 40205
Facility Phone: (435)613-1631
Headquarters Office Phone: (502)584-6022

Payment of abandoned mine land reclamation fees, if any, will be the responsibility of the
Managing Member of BRCW. Inquiries regarding the payment of this fee should be directed to
this individual at the mailing address and phone number indicated above. The person currently

occupying this position is indicated in Section 1.1.2.3. iINCORFPORATED
BEC 3 0 2013
Div. of Oil, Gas & Mining

1-2 FEarthFax Engineering, Inc.
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OPERATOR: Bowie Refined Coal, LLC
6100 Dutchmans Lane, Suite 900
Louisville, KY 40205
Facility Phone: (435) 613-1631
Headquarters Office Phone: (502)584-6022

1.1.2.3 Officers and Directors

The directors and officers DB RC Investments I LLC (FEIN 46-1601691), DB RC Investments 11
LLC (FEIN 46-1613542), and BRCW (FEIN 36-4743889) are:
Date position

Name Title was assumed
Steve Rickmeier (90% owner) Managing Member 09/20/2012
James F. Wolff (10% owner) Chief Financial Officer 09/20/2012
Justin F. Thompson VP of Operations 02/25/2013

The addresses and phone numbers for the officers and directors of DB RC Investments I, LLC, DB
RC Investments II, LLC, and BRC are the same as the applicant.

Written correspondence to BRCW or BRC regarding the operations should be addressed to:

Kyle Edwards, Resident Agent

BRC Wellington LLC

1865 West Ridge Road o

Wellington, UT 84654 INGORFCRATEL
613-1631 .

B OEC 3 0 2013

2wv. of Qil, Gas & Minin
The directors and officers of BRC (FEIN 46-0911657) are: iy, af Qi G & Miniog

Date position
Name Title was assumed
Steve Rickmeier (90% owner) Managing Member 09/20/2012
James F. Wolff (10% owner) Chief Financial Officer 09/20/2012
Justin F. Thompson VP of Operations 02/25/2013

1-3 EarthFax Engineering, Inc.
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Mr. Rickmeier’s ownership of BRC is divided between Rickmeier Advisors, Inc. (FEIN
36-4483193, owning 45% of BRC) and Rickmeier Partners LP (FEIN 35-2202674, owning 45% of
BRC). Mr. Wolff’s ownership of BRC is held by Wolff Consulting LLC, which is registered
under his confidential social security number. These individuals hold the same positions and the

same ownership percentages in each of the following companies:

Bowie Refined Management LLC
BRC Chinook LLC

BRC Pinnacle LLC

BRC Rockcrusher LLC

BRC Greenfuels LLC

BRC Alabama No. 3 LLC

BRC Alabama No. 4 LLC

BRC Alabama No. 5 LLC

BRC Alabama No. 7 LLC

These individuals also have partial ownership, through BRC, in DB RC Investments II,
LLC, which then owns 100% of BRC Minuteman LLC and BRC Wellington LLC. The

organizational structure of BRC is outlined in Figure 1-1.

1.1.2.4 Coal Mining and Reclamation Operation Permit Applications

The following list represents all permits issued to BRC, along with applicable identification

numbers of applications or permits:

Permit Issuing Authority Status

UPDES Permit (No. Utah Dept. Environmental Quality, Division = Approved

UTRO000685) of Water Quality

Approval Order (DAQE# Utah Dept. Environmental Quality, Division = Approved

AN2952001-03) of Air Quality

Certificate of Insurance and ~ Utah Industrial Development Commission Approved

Business Authorization

Mining and Reclamation Utah Department of Natural Resources, Approved INCORPORATED
Permit (C0070045) Division of Oil, Gas and Mining BEC 3 0 2013

Jv. of Oil, Gas & Mining
1-4 EarthFax Engineering, Inc.
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The permits and operations held by subsidiary and/or affiliated companies of BRC are

indicated in Table 1-1.

Neither Wellington City nor Carbon County required the prior owner of the facility to file
development plans prior to construction of the facility. Neither of these local governmental bodies
placed reclamation obligations on BRCW or required that BRCW file a reclamation bond.
Wellington City issued a Conditional Use Permit to the prior to grant a variance for the height of
their loadout silo. A copy of the Conditional Use Permit is provided in Appendix 1-4. The prior
owner provided Wellington City with a letter of assurance that they would “lend its financial
support and cause [the owner] to manage the coal and residual material located at the facility in
accordance with applicable laws.” In this letter, the prior owner also indicated that they would
“ensure that [the owner] will remove all coal and residual material location on the property
(excluding material used for improvements).” A copy of this letter of assurance is provided in

Appendix 1-4. BRCW intends to comply with these commitments.

1.1.2.5 Legal or Equitable Owner of the Surface and Mineral Properties to be
Mined

Bowie Refined Coal, LLC is the legal and equitable owner of the entire 30-acre surface
parcel included within the permit area (see Appendix 1-3). BRC’s right to enter the property and
conduct operations thereon is not the subject of current litigation. There will be no mining at this
facility. Thus, the mineral properties will not be affected by the operation. A property ownership
map of the permit and adjacent areas is presented as Figure 5-2. No area within the lands to be

affected by the facility is under a real estate contract.

1.1.2.6 Owners of Record of Property Contiguous to Proposed Permit Area

The following owners of surface lands are contiguous to the permit boundary: n¢oRPOR ATED

JEC 3 0 2013

Jiv.of Oil, Gas & Mining
1-5 EarthFax Engineering, Inc.
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High Country Forest Products
8243 Old Federal Road
Montgomery, Alabama 36117

Price City

185 East Main Street

Price, Utah 84501

State of Utah

203 State Capitol Building
Salt Lake City, Utah 84114
Circle K Ranch

P.O. Box 700

Price, Utah 84501

Denver and Rio Grande Western Railroad
1700 Farnham Street

10" Floor South
Omaha, Nebraska 68102

The locations of these lands relative to the permit area are shown on Figure 5-2A.

1.1.2.7 MSHA Numbers

The MSHA number for the operation is: 42-02398

1.1.2.8 Interest in Contiguous Lands

The applicant neither owns nor controls, directly or indirectly, a legal equitable interest in

any lands contiguous to the permit area.

INCORPORATED
DeC 302013
div. of Qll, Gas & Mining
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1.1.3 Violation Information

Neither BRCW nor any major stockholder of BRCW having any interest, either legal or
equitable, in the Wellington facility have had a State or Federal mining permit suspended or
revoked or a security deposited in lieu of bond revoked. No Notices of Non-compliance have been

issued within the last 3 years to BRCW or a related entity

1.1.4 Right-of-Entry Information

The facility is located on lands that are entirely owned by the parent company of the

operator (see Appendix 1-3). Hence, no other right of entry is required.
1.1.5 Status of Unsuitability Claims
Since there is no mining at this facility, the issue of unsuitability claims is not applicable.
1.1.6 Permit Term

The following information is presented to identify permit term requirements and
stipulations. Operations at the facility began in January 2006 using an air-jig method to process
coal-bearing materials. Termination of operations will be determined by economic conditions.
The timing of this termination is, therefore, unknown. It is anticipated that the Applicant will

operate at the site for a period in excess of 5 years.

The anticipated total acreage to be affected during operations is 30 acres. The permit and
adjacent areas have been zoned by Wellington City for “light industrial purposes” (Zone M-1).
Permitted uses under this zoning include a variety of industrial and manufacturing operations, as

indicated in Appendix 1-4. Since the land occupied by the facility has been Z\gned for general
CORPORATED

OeC 30 2013

1-7 EarthFax Engmeermg, Inc.
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industrial use and will be used for that purpose following the cessation of BRCW’s operations,

complete site reclamation will not be required (See chapters 4 and 5).

1.1.7 Insurance and Proof of Publication

A certificate of Insurance issued to BRC is provided in Appendix 8-2. A copy of the
newspaper advertisement is provided in Appendix 1-5 indicating that the application has been

submitted to DOGM and is available for public comment.

1.1.8 Filing Fee

The permit filing fee was paid upon submittal of the application.
1.20 Permit Application Format and Contents

The permit application contains clear, concise, current information, in the format of the

DOGM regulations.
1.30 Reporting of Technical Data

All technical data submitted in the permit application is accompanied by the names of
persons or organizations that collected and analyzed the data. The technical data also contains the
dates of collection and analysis of the data, and descriptions of the method used to collect and
analyze data, as indicated in subsequent sections of this application. Professionals qualified in the

subject, planned or directed the technical analyses. These professionals included the following:

e Richard B. White, P.E. — President/Civil and Environmental Engineer, EarthFax
Engineering, Inc. (engineering, hydrology, bonding, alluvial valley floors)

e Ari Menitove — Geological Engineer, EarthFax Engineering, Inc. (geology, soils)

e Chris Jensen — Consultant, Canyon Environmental, LLC (cultural resources blO ?E)f)

1-8 EarthFax Engmeermg, Inc.
Div. of Oil, Gas & Mining
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1.40 Maps and Plans

The maps submitted in this permit application correspond to the format required by the

regulations. The entire permit area was developed prior to the initial submittal of this permit

application on January 15, 2008.

1.50 Completeness

The Applicant believes the information in this application to be complete and correct.

iINCORPCRATED
BEC 3 0 2013
Div. of Qil, Gas & Mining

1-9 FEarthFax Engineering, Inc.
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TABLE 1-1
Related-Entity Permits
Entity and State Permit Issuing Authority Status
BRC Alabama No. 7, LLC Operator on Mine Permits P3247 (MSHA 1D Alabama Surface Mining Issued
(Alabama) 01-03364 issued 5/24/2007), P3256 (MSHA ID | Commission
FEIN 32-0392802 01-03365 issued 5/24/2007), P3257 (MSHA 1D
01-03278 issued 5/1/2006), and P3260 (MSHA
ID 01-03362 issued 4/20/2007)
BRC Chinook, LLC (Indiana) Permittee on Mine Permit Indiana Dept of Natural Issued
FEIN 37-1703437 P-00004 (MSHA ID 12-02397 issued Resources
3/23/2007)
BRC Chinook, LLC (Indiana) NPDES Permit No. ING040176 (MSHA ID 12- | Indiana Dept of Issued
FEIN 37-1703437 02397 issued 3/23/2007) Environmental
Management
BRC Chinook, LLC (Indiana) SSOA 167-27370-00055 [Air Permit] (MSHA Indiana Dept of Issued
FEIN 37-01703437 1D 12-02397 issued 3/23/2007) Environmental
Management
Minuteman (Kentucky) Permittee on Mine Permit Kentucky Division of Mine Issued
FEIN 36-4743728 889-8005 (MSHA ID 15-19205 issued Permits

3/21/2008)

Minuteman (Kentucky) KPDES Permit No. 0107158 (MSHA ID 15- Kentucky Division of Issued
FEIN 36-4743728 19205 issued 3/21/2008) Water
Minuteman (Kentucky) Air Permits S-07-145 (MSHA ID 15-19205 Kentucky Division of Air Issued
FEIN 36-4743728 issued 3/21/2008) and Quality
S-08-039 (MSHA ID 15-19071 issued
12/6/2007) )
Minuteman (Kentucky) UIC Permit KYV0047 (MSHA ID 15-19205 USEPA Region 4 Issued
FEIN 36-4743728 issued 3/21/2008)
Minuteman (Kentucky) UIC Permit KYV0053 (MSHA ID 15-19205 USEPA Region 4 Issued
FEIN 36-4743728 issued 3/21/2008) )
BRC Pinnacle, LLC (West Operator on Mine Permit No. 0402292 (MSHA | WV Dept of Env. Issued
Virginia) ID 46-09146 issued 2/18/2008) Protection
FEIN 61-1696678
BRC Pinnacle, LLC (West Air Permit G10-C104 (MSHA ID 09146 issued | WV Department of Issued
Virginia) 2/18/2008) Environmental Protection
FEIN 61-1696678
BRC Alabama No. 5, LLC Operator on Mine Permit P3199 (MSHA ID 01- | Alabama Surface Mining Issued
(Alabama) 00563 issued 7/1/2008) Commission
FEIN 61-1696887
{INCORPORATED
DEC 30 2013

Div. of Oil, Gas & Mining

EarthFax Engineering, Inc.
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APPENDIX 1-2

Environmental Compliance Assessment

INCORPORATED
DEC 3 0 2013
Div. of Oil, Gas & Mining

EarthFax Engineering, Inc.



BRC Wellington LLC Permit Application
Dry-Coal Cleaning Facility Revised October 2013

APPENDIX 1-3

Property Warranty Deeds

N T Ty ——

INCCRPORA

BtC 3 0 2013

Vi A2

Div. o7 Oil, Gas & Mining

EarthFax Engineering, Inc.



it 818129 B 787 h 387

Date: FEB-2013 s OOFH
Fee: $15.00 Charge
Filed B VR

VIKKI BERNETT Recorder
CAREBON CUUNTY CORPORATION
- Mail Tax Notice To: For: SOUTH EASTERM UTAH TITLE CO

Bowie Refined Coal, LLC
6100 Dutchmans Lane, 9 Floor, Suite 900
Louisville, Kentucky 40205

CORRECTIVE SPECIAL WARRANTY DEED

COVOL ENGINEERED FUELS, LC, a Limited Liability Company, organized and existing
under the laws of the State of Ulah, with its principal officc at 10653 S. River Front Parkway,
Suite 300, South Jordan, Utah, 84095, as Grantor, hercby CONVEYS and WARRANTS
against all claiming by, through or under, to BOWIE REFINED COAL, LLC, a limited
liability company organized and existing under the laws of the State of Delaware, with iis
principal office al 6100 Dutchmans Lane, 9% Floor, Suite 900, Louisville, Kentucky 40205,
as Grantee, for the sum of ten dollars and other good and valuable consideration, the
following described tract of land in Carbon County, State of Utah, to-wit:

SEE ATTACHED EXHIBIT A

**7This Corrective Deed is being recorded to correct the name of the Grantee in the Deeds
recorded on January 23, 2013, as Emly #'s 817894, 817895. 817896, and (o reflect the true

purchaser.” o v
) . B o EEE S
Witness the hand of said grantor.this - . day ofJ-. iwdi ‘; 2013,

COVOL: EXGINEERED FULLS, 1L,
A Utah limited liability company

By: .. i~
Donald P. Newman, Chief Financial Officer

STATE OF UTAH {
188,
COUNTY OF SALT LAKE {

On the 4 day ol'z/ﬂ?{/ 777 2013, personally appeared before me Donald P. Newman,
who being duly sworn did say that he is the Chicl Financial Officer of the above-named limited
liability company and that said instrument was signed on behalf of said company by
and that said instrumenl was signed on behalf of said company by authority of Unanimous
Written Consent by ils Managers, and he acknowledged to me thal(mid company cxecuted the
same.

Sl i, g,
otary Publie, . .. .Y ...
,.5:“:‘3}3 Notary Public ]
f"‘ X\  SUSANEYRE |
PR f} utlaglmiss.ior‘l #621971 I
F __' Nepane il My Commission Expires A
i \_‘/e October 08, 2014 | ENCORPC’RA&D
bl e W StBtE Ol UIAD

DEC 3 0 2013

wiv. of Oil, Gas & Mining



EXHIBIT A

Parcel 1:

A) Beginning at the Northwest Corner of the Southwest Quarter of the Northeast Quarter of
Section 14, Township 15 South, Range 10 East, of the SLB&M; and running thence South 00°26'
51" East 469.62 feet along the Quarter Section Line; thence North 89°30' 07" East 1020.02 feet;
thence North 00°26' 51" West 397.84 feet to the Southerly Right of Way Line of an existing
County Road known as Ridge Road; thence along said line the following two (2) calls, South
89°23'40” West 293.93 feet; thence 464.66 feet along the arc of a 1456.39 foot radius curve to
the right and concave to the South, (chord bears North 81°30' 15" West 462.69 feet) to 2 point on
the 40 acre line; thence along said line South 89°30' 07" West 269.03 feet to the point of
beginning.

Excepting therefrom all oil, gas and minerals previously conveyed or reserved.

B) Also, Beginning at the Northwest corner of the Southwest Quarter of the Northeast Quarter
of Section 14 Township 15 South Range 10 East, SLB&M and running thence North 00°26'51”
West 119.35 feet along the Quarter section linc to the Southerly right of way line of Ridge Road
thence Southeasterly along the arc of a 1456.39 foot radius curve concave Southwesterly 294.72
feet; thence Bears South 66°34'01” East 294.22 feet thence South 89°30'07”" West 269.03 feet to
the point of beginning,

Excepting therefrom all coal and other minerals previously conveyed or reserved.

Tax Parcel No. 1B-293-2
Parcel 2:

Beginning at a point which lies South 00°26'51" East along the Quarter Section Line 469.62 feet
from the Northwest Corner of the Southwest Quarter of the Northeast Quarter of Section 14,
Township 15 South, Range 10 East, of the SLB&M; and running thence South 00°26'S1" East
852.51 feet to the North Line of the Southeast Quarter of Section 14; thence along said Line
North 89°40'58" East 1020.02 feet; thence North 00°26' 51" West 855.73 feet; thence South
89°30' 07" West 1020.02 feet to the point of beginning.

Subject to a 100 foot wide Railroad Easement being 50 feet on each side of the following
described centerline:

Beginning at & point which lies North 00°20/§ 1" West along the Quarter Section Line
117.37 feet from the Southeast corner of the Northeast-Quarter of Section 14, Township 15
South, Range 10 East, of the SLB&M; thence 167.36 feet along the arc of a 200.00 foot radius
curve, concave to the Southwest, (chord bears South 66°05'14 East 164.16 feet) to a point 50.00
feet from the North line of the Southeast Quarter of Section 14; thence North 89°40'58” East
870.48 feet to the point of terminus.
Excepting therefrom all oil, gas and minerals previously conveyed or reserved.

Tax Parcel No.  1B-293-3

R
Subject to all existing easements and rights-of-ways of record, and all prior interestsor
conveyances of oil, gas and mineral rights however evidenced. DEC 30 2013

Jiv. ot Qul, Gas & Mining

Ent 818129 Bk 0787 P; 0388
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LEASE AGREEMENT
(Wellington Facility)

THiS LEASE AGREEMENT (“Lease”) is entered into and effective as of January 16, 2013 (the
“Effective Date”), by and between (i) BOWIE REFINED COAL, LL.C, a Delaware limited liability
company (“Landlord”), and (ii)) BRC WELLINGTON, LLC, a Delaware limited liability company
(“Tenant”; Tenant and Landlord each being a “Party” and together “Parties”).

RECITALS

WHEREAS, Landlord is the owner of certain real property, situated in the County of
Carbon, State of Utah, more particularly described on Exhibit A attached hereto and incorporated
herein by reference (the “Leased Premises”), but excepting the refined coal production facility
located on the Leased Premises to the extent it constitutes real property (“Facility”). Tenant
owns and shall continue to own the Facility, subject to the provisions of this Lease.

WHEREAS, Tenant desires to lease the Leased Premises from Landlord, and Landlord
desires to lease the Leased Premises to Tenant, all upon the terms and conditions contained

herein.

Now, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties hereby agree as follows:

1. DEFINITIONS. The following terms used in this Lease shall have the following
meanings:

(a) “Affiliate” shall mean any Person that, directly or indirectly, through one or
more intermediaries, controls or is controlled by, or is under common control with, the Person
specified. For purposes of this definition, “control” means the power, direct or indirect, to direct
or cause the direction of the management and policies of the relevant Person, whether by
ownership of securities, contract, law or otherwise.

(b)  “Designated Uses™ shall mean the operation of the Facility by Tenant or an
operator designated by Tenant to produce Refined Coal.

(c) “Effective Date” shall have the meaning given in the first paragraph hereto.

(d) “Encumbrance” shall mean any charge, claim, community property interest,
pledge, condition, equitable interest, lien (statutory or other), option, security interest, mortgage,
easement, encroachment, right of way, right of first refusal, or restriction of any kind on use,
voting, transfer, receipt of income or exercise of any other attribute of ownership.

(e¢)  “Facility” shall have the meaning given in the Recitals hereto.
(H “Governmental Authority” shall mean any court, board, agency, licensing

agency, commission, office or authority or any governmental unit (federal, state, county, district,
municipal, city or otherwise), whether now or hereafter in existence.

INCORPORATED
DEC 3 0 2013

Div. of Qil, Gas & Mining
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(g) “Hazardous Material” shall mean any hazardous or toxic substance, material
or waste which is or becomes regulated by any federal, state or local Governmental Authority,
including without limitation, any material or substance which is (i) petroleum, (ii) asbestos, (iii)
designated as a “hazardous substance” pursuant to § 311 of the Federal Water Pollution Control
Act (33 U.S.C. § 1317), (iv) defined as a “hazardous waste” pursuant to § 1004 of the Federal
Resource Conservation and Recovery Act, 42 U.S.C. § 6901 et seq. (42 U.S.C. § 6903), (v)
defined as a “hazardous substance” pursuant to § 101 of the Comprehensive Environmental
Response, Compensation and Liability Act, 42 U.S.C. § 9601 et seq. (42 U.S.C. § 9601), or (vi)
defined as a “regulated substance” pursuant to Subchapter IX, Solid Waste Disposal Act
(Regulation of Underground Storage Tanks), 42 U.S.C. § 6991 et seq. (42 U.S.C. § 6991).

(h) “Improvemenis” shall mean the Facility and all improvements, machinery,
equipment, fixtures, facilities, structures and personal property of every kind and description that
may be erected or placed on the Leased Premises by or on behalf of Tenant during the Term that
are currently or shall in the future be owned, leased or otherwise controlled by Tenant.

(1)  “Indemnified Party” shall have the meaning given in Section 17.1 hereto.
G  “Indemnifying Party” shall have the meaning given in Section 17.1 hereto.
(k) “Landlord” shall have the meaning given in the Preamble hereto.

(1)  “Leased Premises” shall have the meaning given in the Recitals hereto.

(m) “Legal Requirement” shall mean any federal, state, local, municipal, foreign,
international, multinational, or other Order, constitution, law, ordinance, principle of common
law, regulation, statute or treaty.

(n) “LLC Agreement” shall mean the Limited Liability Company Agreement of
DB RC Investments II, LLC, of even date herewith.

(0) "“O&M Agreement” shall mean the Operation and Maintenance Agreement,
dated as of the date hereof, by and between DB RC Investments II, LLC, Tenant, BRC
Minuteman, LLC, BRC Rock Crusher, LLC, BRC Alabama No. 5, LLC, BRC Greenfuels, LLC,
BRC Alabama No. 4, LLC, BRC Alabama No. 7, LLC, BRC Chinook, LLC, BRC Alabama No.
3, LLC and BRC Pinnacle, LLC, and Bowie Refined Coal, LLC.

(p) “Operator” shall have the meaning set forth in the O&M Agreement.

(q) “Order” shall mean any award, decision, injunction, judgment, writ, decree,
order, ruling, subpoena, or verdict entered, issued, made, or rendered by any court,
administrative agency, or other Governmental Authority or by any arbitrator.

(r)  “Parties” shall have the meaning given in the Preamble hereto.

(s)  “Permitted Encumbrance” shall mean:
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(1) minor defects and irregularities in title with respect to the Leased
Premises that do not interfere with the present use of the Leased Premises or the operation of
the Facility;

(2) all Encumbrances of record against the Leased Premises, wherever
found in the chain of title, that do not interfere with the present use of the Leased Premises or
the maintenance and operation of the Facility;

(3) any conditions with respect to the Leased Premises that may be shown
by a current survey that do not interfere with the present use of the Leased Premises or the

operation of the Facility;

(4) zoning, building and other similar restrictions imposed by law,
Encumbrances by operation of law or statute, including, without limitation tax liens,
landlord’s liens and mechanic’s or materialman’s liens, for amounts that are not yet due and
payable or are being contested in good faith through appropriate proceedings; and

(5) any Encumbrances set forth on the title commitment attached hereto as
Exhibit A.

()  “Person” shall mean any individual, sole proprietorship, corporation, general
partnership, limited partnership, limited liability company, joint venture, association, joint stock
company, bank, trust, estate, unincorporated organization, Governmental Authority, endowment
fund or other form of entity.

(n)  “Refined Coal” shall mean “refined coal” within the meaning of Section
45(c)(7) of the Internal Revenue Code of 1986, as amended (“Code™), as in effect prior to
amendment by the Energy Improvement and Extension Act of 2008 (P.L. 110-343).

(v)  “Rent” shall have the meaning given in Section 4 hereto.

(w) “Restoration Obligations” shall have the meaning given in Section 15.2(a)

hereto.
(x) “Rules” shall have the meaning given in Section 19.1 hereto.
(»)  “Tenant” shall have the meaning given in the Preamble hereto.
(z)  “Term” shall have the meaning given in Section 3 hereto.
2. DEMISE. For and in consideration of the covenants and agreements set forth herein

and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged and agreed by the Parties, Landlord hereby leases to Tenant, and Tenant hereby
leases from Landlord the Leased Premiscs, together with all rights, privileges, easements, and
appurtenances belonging to or in any way pertaining to the Leased Premises.

3. TtrRM OF LEASE. The term of this Lease shall be ten (10) years from the Effective
Date (“Term”).
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4. RENT. During the Term, Tenant shall pay to Landlord annual rent (“Rent”), in
advance, in the amount of One Thousand Dollars ($1,000.00). The first rental payment will be
due on the date that is 90 days after the Effective Date. Subsequent rental payments are due on
the first calendar day of each year thereafter.

5. TAXES.

5.1  Landlord’s Obligations. Landlord shall be liable for and pay before they become
delinquent or any penalty accrues thereon, all real property taxes levied and assessed against the
Leased Premises, any improvements owned by Landlord and any real property that is part of the
same tax parcel as the Leased Premises, including any taxes resulting from a reclassification of
the Leased Premises because of installation of the Facility; provided, however Tenant shall
reimburse Landlord for the increase in the real property taxes resulting from installation of the
Facility or any reclassification of the Leased Premises (or part thereof) because of installation of
the Facility within thirty (30) days of submission of proof of payment by Landlord. Landlord
and Tenant agrec to work together to minimize the tax effects of any increase in taxes and
reclassification of the Leased Premises and any resulting taxes, penalties or interest. It is a
condition to Landlord’s right to reimbursement hereunder that Landlord submit the property tax
appraisal and property tax bill (or copy thereof) to Tenant within thirty (30) days after Landlord
receives each of the same from the taxing authority. Landlord shall pay before delinquency all
real property taxes and shall promptly send to Tenant evidence of payment of the same. If
Landlord fails to pay such real property taxes when due, Tenant shall have the right, but not the
obligation, to pay any delinquent taxes and charges on Landlord’s behalf and charge or offset
said payments against the Rent next payable by Tenant. In the event that a charge or offset of
said payments is unavailable, failure of Landlord to reimburse Tenant for payments for
delinquent taxes shall constitute an event of default under this Lease. Tenant may contest the
legal validity or amount of any tax assessment, classification of the property, or amount of such
real property taxes for which it is responsible under this Lease and may institute such
proceedings as it considers necessary, provided that Tenant shall bear all expenses in pursuing
such contest or proceeding. Landlord agrees to render to Tenant all reasonable assistance in
contesting the validity or amount of any such real property taxes, including joining in the signing
of any reasonable applications requests for exemption, protests, or pleading which Tenant may
deem advisable to file; provided, however, that Tenant shall reimburse Landlord for its
reasonable out-of-pocket expenses, including reasonable attorney’s fees incurred in connection -
with providing such assistance within thirty (30) days of submission of proof of payment by
Landlord. If requested by Tenant, Landlord will pay any real property taxes under protest in
order to preserve the right to petition for refund. If the taxing authorities will agree to provide a
separate assessment and tax statement for the portion of the real property taxes levied against or
allocated to the Facility, Tenant agrees to pay such real property taxes directly to the taxing
authorities, and Landlord agrees to pay the remainder of the real property taxes levied against or
allocable to the land, any improvements owned by Landlord and any real property that is a part
of the same tax parcel as the Leased Premises. Landlord and Tenant each agree to indemnify and
hold each other harmless from any liability, cost or expenses if either Party should fail to pay its
portion of such real property taxes.

52 Tenant’s Obligations. Tenant shall be liable for the personal property taxes, or
any taxes assessed or levied upon production of Refined Coal, if any, levied against or allocable
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to the Facility and shall file any required slatements with respect thereto. Landlord agrees to
render to Tenant all reasonable assistance in contesting the validity or amount of any such
personal property taxes, including joining in the signing of any reasonable applications, requests
for exemption, protests or pleading which Tenant may deem advisable to file; provided,
however, that Tenant shall reimburse Landlord for its reasonable out-of-pocket expenses,
including reasonable attorney’s fees incurred in connection with providing assistance within
thirty (30) days of submission of proof of payment by Landlord.

6. UTILITIES.

6.1 Charges. Tenant shall pay any and all utility charges which may be levied,
assessed or imposed upon or against the Leased Premises and the Facility, including, but not
limited to, all charges for water, sewer, heating, electricity, air conditioning, telephone, and trash
removal services.

6.2  Process Water. At Landlord’s sole cost, Landlord shall furnish to Tenant at the
Facility (i) tie-ins or access to potable water; (ii) water from Landlord’s sanitary water supply,
for sanitary purposes; and (c) water from Landlord’s fire protection water supply, up to a
mutually agreed upon rate of gallons per minute, for purposes of fire protection and facility
wash-downs. Such water shall be delivered by Landlord to Tenant through Landlord’s water
pipe systems to mutually acceptable intake points for the internal water systems of the Facility,
and Landlord shall provide Tenant with access or tie-ins to Landlord’s water pipe systems at
such mutually acceptable intake points. Landlord represents and warrants that its water pipe
systems are suitable in their present condition for Tenant’s intended purposes.

6.3 Wastewater.

(a) At Landlord’s sole cost, Landlord shall use commercially reasonable efforts to
treat and dispose of sanitary wastewater produced by the Facility. Landlord represents and
warrants that its facilities for the treatment and disposal of such sanitary wastewater are suitable
in their present condition for Tenant’s intended purposes.

(b)) Tenant shall collect all wastewater produced by the Facility from facility
wash-downs and floor drains and may dispose of such wastewater by discharging the same into
Landlord’s process wastewater system at a point mutually agreed to by the Parties. If Tenant so
elects, Tenant may put such wastewater in closed containers and transport such containers to off-
site disposal facilities. ‘

7. USE OF LEASED PREMISES.

7.1 Use. The Leased Premises may be used and occupied by Tenant throughout the
Term (until and including the last day of the Term) for the Designated Uses and for any other
purpose reasonably related and legally permitted ancillary to the Designated Uses. Landlord
covenants that it shall not take or suffer any act or omission or fail to remedy any event or
circumstance, whether caused by Landlord or any third party, which could otherwise threaten or
harm, or disrupt or impair, Tenant’s rights and interests under this Lease, including Tenant’s
grant and uninterrupted use, possession and enjoyment of the Leased Premises.
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7.2 Compliance with Laws. Tenant shall not use the Leased Premises for any
unlawful purpose or act, nor shall it commit or permit waste to the Leased Premises, and Tenant
shall comply with and obey all Legal Requirements related to the ownership and operation of the
Leased Premises.

7.3 Permits. Tenant shall obtain and keep in force throughout the Term all licenses,
consents and permits required from time to time by any Legal Requirement to permit the Leased
Premises and the Facility to be used for the Designated Uses. Landlord agrees to cooperate fully
with Tenant to obtain such permits and, in connection therewith, agrees to execute such
applications or forms as may be required by any Governmental Authority having jurisdiction
over the Leased Premises. Upon request by Landlord, Tenant shall furnish to Landlord true,
correct and complete copies of all licenses, consents and permits relating to Tenant’s use and
occupancy of the Leased Premises and operations of the Facility and Improvements thereon.
Within ten (10) days after the same are issued by the applicable Governmental Authorities,
Tenant shall provide Landlord with true and correct copies of any additional permits that Tenant
hereafter obtains applicable to the Leased Premises and any amendments to or renewals of any
such existing or future permits.

7.4  Alterations. Tenant, in its sole discretion, shall have the right from time to time
to make, or cause to be made, at its sole cost and expense, repairs, improvements, additions,
alternations and changes, in or to, or to demolish or remove, the Facility and the Improvements,
in each case to the extent it deems necessary or desirable to carry on any activity or use permitted
by this Lease.

8. QUIET ENJOYMENT. Subject to the terms and conditions of this Lease, Landlord
covenants and agrees that Tenant shall have the exclusive, peaceful and quiet use, enjoyment and
possession of the Leased Premises during the Term, without interference or molestation by
anyone claiming by, through or under Landlord, and that there shall be no Encumbrances on the
Leased Premises other than Permitted Encumbrances. Landlord hereby represents and covenants
that Tenant’s use of the Leased Premises as contemplated by this Lease does not and will not, to
the knowledge of the Landlord, violate or infringe upon the rights of any other parties, and the
rights of any other parties to use portions of the Leased Premises do not and shall not
unreasonably interfere with the rights of Tenant to use the Leased Premises as contemplated by

this Lease.
9. TERMINATION; SURRENDER
9.1 Termination. This Lease may be terminated prior to the Term as follows:

(a) Landlord may terminate this Lease by giving ten (10) days’ prior written
notice to Tenant (i) if there is filed any petition in bankruptcy or Tenant is adjudicated a bankrupt
or insolvent, or there is appointed a receiver or trustee to take possession of Tenant or of all or
substantially all of the assets of Tenant, or there is a general assignment by Tenant for the benefit
of creditors, or any action is taken by or against Tenant under any state or federal insolvency or
bankruptcy act, or any similar law now or hereafter in effect; or (ii) upon the failure of Tenant to
pay any amount due to Landlord under this Lease, unless such default is cured within such
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period. In the case of such a termination, the termination shall be effective on the date specified
in such notice.

(b) Either Party may terminate this Lease by giving thirty (30) days’ prior written
notice to the other Party upon any material default in the performance of the other Party’s
obligations under this Lease (other than those described in the foregoing Section 9.1(a)), unless
such default is cured within such period. Within such period, a Party shall have the right, but not
the obligation, upon ten (10) days’ prior written notice to the other Party, to cure any default by
the other Party hereunder and the other Party shall reimburse the Party, as applicable, for all
reasonable costs and expenses incurred in prosecuting such cure, including but not limited to
reasonable attorneys’ or other consultants’ fees and expenses. In the case of such a termination,
the termination shall be effective on the date specified in such notice.

(¢) Either Party may terminate this Lease upon the termination of the LLC
Agreement with respect to Tenant and the Facility.

9.2 Effect of Termination. Any termination of this Lease pursuant to this Section 9
shall not relieve either Party from any liability for a breach of this Lease arising prior to such
termination.

9.3 Surrender. Upon the expiration or termination of this Lease:
(@) Tenant shall peacefully surrcnder the Leased Premises to Landlord;

(b) Landlord shall have the option to purchase the Facility and/or Tenant pursuant
to the LLC Agreement (“Purchase Option™), and

(¢) Any personal property of the Tenant left about the Leased Premises for more
than one hundred eighty (180) days following the expiration or termination of this Lease shall be
deemed abandoned by Tenant and may, at the option of Landlord, be immediately removed from
the Leased Premises and stored by Landlord or may otherwise by disposed of by Landlord in any
way that it deems proper.

10. INSURANCE. The Parties shall maintain the insurance policies described on Exhibit B
attached hereto during the Term. No other insurance is required from Tenant under this Lease.

11. CONDEMNATION.

(a) 1f the whole or any substantial part of the Leased Premises should be taken for
any public or quasi-public use under any applicable Legal Requirement, or by right of eminent
domain, such that Tenant cannot use the Leased Premises for its Designated Uses (as determined
by Tenant in its reasonable discretion), then at the option of Tenant, this Lease shall terminate,
and the Rent and other sums due hereunder shall be abated during the unexpired portion of this
Lease, effective when the physical taking of the Leased Premises or such other property shall
occur.

(b) To the extent Section 11(a) above is not applicable upon any taking for any
public or quasi-public use under any Legal Requirement, or by right of eminent domain, this
INCORPORATED
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Lease shall not terminate, but the Rent and other sums due hereunder during the unexpired Term
shall be reduced to such extent as may be fair and equitable under all of the circumstances.

(¢) In the event of any taking, Landlord and Tenant shall each be entitled to
receive and retain such separate awards and portion of lump sum awards as may be allocated to
their respective interests by the court in any condemnation proceedings.

12. LANDLORD’S REPRESENTATIONS AND WARRANTIES. Landlord represents and
warrants (and where applicable, covenants) to Tenant as follows:

(a) Landlord is not a party to any lawsuits or similar proceedings that could have
an adverse effect on this Lease or Landlord’s ability to perform its obligations hereunder.

() Landlord has good and marketable fee simple title to the Leased Premises free
and clear of all Encumbrances of any nature whatsoever except the Permitted Encumbrances, and
has all necessary right, power, capacity and authority to grant the Tenant’s interests and to lease
and demise the Leased Premises to Tenant, and pursuant to the terms of this Lease does grant,
lease and demise same unto Tenant, without the consent, approval or other action by any third
party and without harming the rights or interests of any third party or violating any order, decree
or other instrument or permit by which Landlord is bound. This representation and warranty
shall be and remain true continuously on and from the date hereof until the earlier of termination
of this Lease by Tenant or expiration of the Term in accordance herewith.

(c) To the best of Landlord’s knowledge, Landlord has not received any notices
from any Governmental Authority that would prevent or materially affect the transactions
contemplated by this Lease.

(d) There are no parties in possession of any portion of the Leased Premises, other
than Landlord and Tenant.

(e) There is no action, suit or proceeding, including condemnation, pending or, to
the knowledge of Landlord, threatened against or affecting Landlord, insofar as the Leased
Premises or any portion of the Leased Premises is concerned, or relating to or arising out of the
ownership or use of the Leased Premises, in any court or before or by any Governmental
Authority, nor does Landlord know or have reasonable grounds to know of any basis for any
such proceeding.

(/7 That Landlord has not engaged in any activity which has caused the Leased
Premises or any portion thereof to be contaminated by any Hazardous Materials nor does
Landlord have any knowledge that the Leased Premises is contaminated by Hazardous Materials.

13. TENANT COVENANTS. Tenant covenants as follows:

(@) Tenant shall make reasonable efforts not to disturb Landlord’s activities on
the Leased Premises (provided that Landlord’s activities are not inconsistent with Tenant’s rights
under this Lease).

INCORPORATED
DEC 3 0 2013

704013759 08-Jan-13 18:22 12402930 Div. of Oll, Gas & Mining



Execution Version

(b) Tenant shall comply with all applicable safety requirements of applicable
authorities.

(c) Tenant shall comply with all Legal Requirements applicable to any Hazardous
Material to be brought upon, kept, used or disposed in or about the Leased Premises by Tenant,
its agents, employees, contractors or invitees, and Tenant’s use, storage, sale and disposal of
such Hazardous Materials shall be strictly in accordance with all Legal Requirements relating
thereto.

(d) Tenant shall not use, store, sell or dispose of any Hazardous Material on the
Leased Premises which is not permitted under any Legal Requirements.

(¢) If Tenant places, disposes or releases any Hazardous Materials in or onto the
Leased Premises and such placement, disposal or release results in the contamination of the
Leased Premises, then Tenant shall remediate such Hazardous Materials to the extent ordered to
do so by a Governmental Authority having jurisdiction, and Tenant further agrees that it will
indemnify, defend and hold harmless Landlord from and against any and all liability based on
losses, damages, or claims of whatever nature that result from the contamination of the Leased
Premises by Hazardous Materials, provided that such contamination is not due in any way to
negligent or willful acts or omissions on the part of Landlord.

(/» If Landlord suffers any damage to uncultivated portions of its Leased
Premises as a direct result of Tenant’s removal of the Facilities, Tenant shall re-grade, restore
and reseed the Leased Premises, to the extent reasonably practicable, to its approximate
condition existing immediately prior to Tenant causing such damage.

(g) Tenant shall be responsible for performing timely maintenance and repairs on
the roadways located on the Leased Premises in order to keep the roadways passable for
Landlord and Tenant. In the event the Landlord uses or allows any unrelated third parties to use
the roadway for commercial purposes, other than limited recreational and related operations and
purposes, Tenant shall be entitled to be reimbursed by Landlord or by any such third party for the
cost of repairing any damage to the roadways caused by Landlord’s use or the third party’s use
thereof, and should the third party fail to reimburse Tenant for such cost, Landlord agrees to
reimburse Tenant for the cost of such repairs.

(h)  To the extent commercially practicable, Tenant: (1) shall at all times maintain
the its use of the Leased Premises and the Facilities in a neat, clean and presentable condition
and conduct its operations on the Leased Premises in a workmanlike manner; (2) shall not
damage or destroy the Leased Premises, except to the extent reasonably necessary for the
continued operation of the Facility, (3) shall keep the Leased Premises clean and free of debris
created by Tenant, its contractors or others brought onto the Leased Premises by Tenant, and (4)
shall not use the Leased Premises for storage, except for materials, equipment and vehicles
directly associated with the operation and maintenance of the Facility on the Leased Premises.

(i)  Tenant shall use commercially reasonable standards to (1) avoid
unreasonably disturbing areas of the Leased Premises that are adjacent to the Facility; and (2)
minimize the impact of its operations on the Leased Premises so long as it reasonably determines
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that it can achieve the same without limiting the implementation of the rights granted to it under
this Lease.

14. ACCESS TO PREMISES.

14.1 Landlord Access. Landlord shall have the right to enter the Leased Premises,
including the Facility for the purpose of inspecting the same, but in such manner as not to
unreasonably interfere with the operation thereof. The foregoing shall not apply in the event of
an emergency.

14.2  Operator Access. Operator, its agents, engineers, or other persons on its behalf,
with their assistants, shall have the right at all times to enter the Leased Premises, including the
Facility and all its works and parts thereof, in order to inspect, examine, survey or measure the
same, in connection with any of Operator’s obligations as “Operator” under the O&M
Agreement, or for any other lawful purpose whatsoever.

15. OWNERSHIP OF FACILITY AND IMPROVEMENTS

15.1  Ownership of Facility and Improvements. The Facility and Improvements are
and shall be the property of Tenant, subject to Section 15.2. The Parties agree that, even if the
Facility and the Improvements are physically attached or affixed to or incorporated in or made
part of the Leased Premises, such Facility and Improvements shall not be or become fixtures or
otherwise part of the real property interests constituting the Leased Premises.

15.2  Removal of Facility and Improvements; Restoration of Premises.

(@) Within six (6) months following the end of the Term, unless Landlord
exercises its Purchase Option, Tenant shall or shall cause a Third Party to (i) remove the Facility
(including concrete footer pads) and the Improvements (including any supplies of chemical
reagents or other chemicals owned by Tenant or otherwise brought or stored on the Leased
Premises during the Term at the direction of or on behalf of Tenant), (ii) restore the Leased
Premises to a grade consistent with the surrounding lands; (iii) remove or treat any Hazardous
Materials introduced upon the Leased Premises by or on behalf of Tenant during the Term; and
(iv) surrender possession of the Leased Premises to Landlord, free of the Facility, the
Improvements, and all debris of Tenant (Tenant’s obligations under this Section 15.2(a) are
collectively referred to as the “Restoration Obligations™).

() Tenant may, by notice to Landlord, elect to abandon all of the Facility,
Improvements and all and any other equipment, materials or other personal property and fixtures
located on the Leased Premises. Following such notice, and upon payment by Tenant to
Landlord of an amount equal to $100,000.00, title to and risk of loss of such personal property
and fixtures shall pass to Landlord. Thereafter, Landlord shall assume responsibility for all of
the Restoration Obligations and shall indemnify and hold Tenant harmless from all of the
Restoration Obligations.

(c)  Forthe sole purpose of this Section 15.2, Landlord grants to Tenant, on a non-
exclusive basis, an ecasement over the Leased Premises as is reasonably necessary for Tenant to
meet its Restoration Obligation hereunder. .
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16. RESERVED.

17. INDEMNIFICATION.

17.1 Indemnities. Each Party (the “Indemnifying Party”) agrees to defend, indemnify
and hold harmless the other Party and the other Party’s officers, directors, employees,
shareholders, members, managers, Atfiliates, successors and assigns {(collectively, “Indemnified
Party”) against losses, damages, claims, expenses, and liabilities that may be suffered or incurred
by them (or any of them) resulting from, arising, directly or indirectly, out of or in connection
with:

(@) Any operations or activities of the Indemnifying Party on the Leased
Premises;

(b) Any property damage, bodily injury.or death resulting from (i) any actions or
omissions of an Indemnifying Party or its agents or Affiliates, (ii) any breach of or failure to
carry out, perform, satisfy and discharge any covenant or warranty by an Indemnifying Party,
(iii) the inaccuracy of any representation made by an Indemnifying Party in or pursuant to this
Lease or (iv) any violation of a Legal Requirement by an Indemnifying Party; and

(c) Any contamination of the Leased Premises by Hazardous Materials caused or
permitted by the Indemnifying Party or its predecessors in title.

17.2 Survival of Indemnification. This indemnification shall survive after the
termination of this Lease until the expiration of an applicable statute of limitations.

18. LmMITATION OF LIABILITY. NEITHER PARTY SHALL BE LIABLE FOR
CONSEQUENTIAL, INCIDENTAL, PUNITIVE, EXEMPLARY OR INDIRECT DAMAGES,
LOST REVENUES, LOST PROFITS (INCLUDING LOSS OF ANY SECTION 45 CREDIT)
OR OTHER BUSINESS INTERRUPTION DAMAGES, BY STATUTE, IN TORT OR
CONTRACT, UNDER ANY INDEMNITY PROVISION, AT LAW OR IN EQUITY OR
OTHERWISE, OR ANY DAMAGES OTHER THAN, OR IN ADDITION TO, ACTUAL
DAMAGES. IT IS THE INTENT OF THE PARTIES THAT THE LIMITATIONS HEREIN
IMPOSED ON THE MEASURE OF DAMAGES BE WITHOUT REGARD TO THE CAUSE
OR CAUSES RELATED THERETO, INCLUDING THE JOINT, SOLE, CONCURRENT,
COMPARATIVE OR CONTRIBUTORY FAULT OR NEGLIGENCE, FAULT IMPOSED BY
LAW, STRICT LIABILITY, GROSS NEGLIGENCE, OR WILLFUL CONDUCT OF ANY
PARTY, ITS OFFICERS, AGENTS AND/OR EMPLOYEES. The foregoing waiver shall not
apply to either Party’s obligations expressly set forth in this Lease to indemnify or defend the
other Party for personal injury, bodily injury (including death), or property damage to third
parties to the extent the damages recoverable by such third parties include payment of damages
which may be consequential, indirect or incidental damages. This Section 18 shall survive any

termination of this Lease.
19. ARBITRATION.

19.1 Dispute Resolution. All controversies, disputes or claims arising between the
Parties in connection with, or with respect to, any provision of this Lease whigkyhasnet-been-—
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resolved within twenty days after either Party has notified the other in writing of such
controversy, dispute or claim, shall be submitted for arbitration in accordance with the
Commercial Arbitration Rules of the American Arbitration Association (the “Rules”) or any
successor thereof. Arbitration shall take place at an appointed time in New York, New York.

19.2 Selection of Arbitrators. Each Party shall select one (1) arbitrator (who shall not be
counsel for such Party, but who shall be either an attorney or a business person familiar with the
coal industry), and the two (2) so designated shall select a third arbitrator. If either Party shall
fail to designate an arbitrator within seven (7) calendar days after arbitration is requested, or if
the two (2) arbitrators shall fail to select a third arbitrator within 14 calendar days after
arbitration is requested, then such arbitrator shall be selected by the American Arbitration
Association or any successor thereto upon application of either Party. Judgment upon any award
of the majority of arbitrators shall be binding and shall be entered in a court of competent
Jjurisdiction. Subject to the provisions of this Lease, the award of the arbitrators may grant any
relief that a court of general jurisdiction has authority to grant, including, without limitation, an
award of damages and/or injunctive relief, and shall assess, in addition, the cost of the
arbitration, including the reasonable fees of the arbitrator, reasonable attorneys’ fees and costs of
the prevailing Party, against the non-prevailing Party.

19.3 Temporary Injunctive Relief. Nothing herein contained shall bar the right of any of
the Parties to seek and obtain preliminary or temporary injunctive relief from a court of
competent jurisdiction in accordance with applicable law against threatened conduct that may
cause loss or damage, pending completion of the arbitration, and the prevailing Party therein
shall be entitled to an award of its reasonable attorneys’ fees and costs.

20. ASSIGNMENT

20.1 Assignment by Tenant, Subleases. Tenant shall not assign its rights or
obligations under this Lease without the prior written consent of Landlord, which shall not be

unreasonably withheld, conditioned or delayed.
20.2  Assignment by Landlord.

Nothing herein shall be construed to be a limitation or prohibition of any type against
Landlord’s right or freedom to devise, convey, gift, assign, transfer and/or sell Landlord’s title to
the Leased Premises; provided, however, that any such conveyance shall be subject to this Lease.
Landlord shall notify Tenant in writing of any sale, assignment or transfer of any of Landlord’s
interest in the Leased Premises, or any part thereof. Until Tenant receives such notice, Tenant
shall have no duty to any successor owner of the Leased Premises, and Tenant shall not be in
default under this Lease if it continues to make all payments to Landlord before Tenant receives
such notice of sale, assignment or transfer. Landlord shall not sever, convey, assign, sell or
otherwise transfer the Leased Premises’ refined coal rights or interests separately from the
Leased Premises’ fee title. Landlord shall not convey, assign, or transfer or attempt to convey,
assign or transfer this Lease or the rights to payments due to Landlord under this Lease except (o
a successor owner of the Leased Premises. In the event the foregoing prohibition on the transfer
of refined coal rights and/or payments under this Lease is found, by a court of competent
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jurisdiction, to be unenforceable, Tenant and Landlord agree that all payments due under this
Lease shall be paid to the owner of the fee simple estate.

21. MISCELLANEOQOUS.

21.1 Amendment; Waiver. This Lease may be amended, modified or superseded only
by a written instrument signed by each of the Parties to this Lease. No Party shall be deemed to
have waived compliance by any other Party of any provision of this Lease unless such waiver is
contained in a written instrument signed by the waiving Party, and no waiver that may be given
by a Party will be applicable except in the specific instance for which it is given.

21.2 Enfire Lease. This Lease embodies the entire agreement and understanding of
the Parties related to the subject matter and supersedes all prior proposals, understandings,
agreements, correspondence, arrangements and contemporaneous oral agreements relating to the
subject matter of this Lease.

21.3 Governing Law. This Lease shall be governed by, and shall be construed and
enforced in accordance with, the laws of the State of Utah, without giving effect to any conflict
of faw, rule or principle of such state.

21.4 'Notices. All notices, requests, demands and other communications required or
permitted to be given or made under this Lease shall be in writing and shall be deemed to have
been delivered (a) on the date of personal delivery or transmission if sent by confirmed facsimile
transmission or electronic mail transmission, (b) on the first business day following the date of
delivery to a nationally recognized overnight courier service, or (c) on the third business day
following the date of deposit in the United States mail postage prepaid, by registered or certified
mail return receipt requested, in each case, addressed as follows, or to such other address or
Person as a Party shall designate by notice to the other in accordance herewith:

If to Landlord: Bowie Refined Coal, LLC
Attn: Steve Rickmeier
6100 Dutchmans Lane, Suite 900
Louisville, Kentucky 40205
Facsimile: (502) 587-6579
Email: rickmeiers@coincast.net

With copies to: Fultz Maddox Hovious & Dickens, PLC
Attn: Brian S. Settles
101 South Fifth Street, Suite 2700
Louisville, Kentucky 40202
Facsimile: (502) 588-2020
Email: bsettles@fimdh.com

INCORPORATED
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If to Tenant: BRC Wellington, LLC
¢/o DB RC Investment II, LLC
Attn: Steve Rickmeier
6100 Dutchmans Lane, Suite 900
Louisville, Kentucky 40205
Facsimile: (502) 587-6579
Email: rickmeiers@comcast.net

With copies to: Deutsche Bank AG
Attn: Daniel Schoenberg
60 Wall Street
New York NY 10005
Facsimile: (917) 338-4029
Email: daniel.schoenberg@db.com

Mayer Brown LLP

Attn: Jeffrey G. Davis

1999 K Street, NW

Washington, DC 20006

Facsimile: (202) 263-5373

Email: jeffrey.davis@mayerbrown.com

21.5 Severability. If any term or provision of this Lease or the application thereof to
any Person or circumstances shall, to any extent, be invalid or unenforceable, the remainder of
this Lease or the application of such term or provision to Persons or circumstances other than
those to which it is held invalid or unenforceable shall not be affected thereby, and each term and
provision of this Lease shall be valid and enforceable to the fullest extent permitted by Legal
Requirements.

21.6 Relationship of Parties. Nothing contained herein shall be deemed or construed
by the Parties hereto, nor by any third party, as creating the relationship of principal and agent, or
of partnership, or of joint venture, between the Parties hereto.

21.7 Memorandum of Lease. The Parties hereto mutually agree, upon the written
request of either one to the other, to execute a Memorandum of Lease in recordable form for
filing and recording in the office of the Carbon County Recorder’s Office, which memorandum
of lease shall contain the provisions hereof with respect to the Parties, the description of the
Leased Premises, the use thereof, and the Term, and shall incorporate the balance of this Lease
by reference; and such memorandum of Lease is by this reference made a part hereof.

21.8 Counterparts. This Lease may be executed in one or more counterparts, each of
which shall be deemed to be an original copy of this Lease and all of which, when taken
together, shall be deemed to constitute one and the same agrcement. Executed versions of this
Lease may be delivered by the Parties via facsimile or email, either or both of which shall
constitute delivery of an original.

[Remainder of Page Intentionally Left Blank; Signatures Follow]
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IN WITNESS WHEREOF, the Parties have entered into this Lease as of the date first
written above.

Bowik REFINED CoOAL, LLC
=AW
By: % Ut an bt~

Name: Steve Rickmeier
Title: Manager

(“Landlord”)

BRC WELLINGTON, LL.C

By: DB RC Investments I1, LLC, its sole
member

By:

Name:

Title:

(“Tenant™)

INCORPORATED
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Zoning and Conditional Use Permit Information
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APPENDIX 1-5
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AFFIDAVIT OF PUBLICATION

STATE OF UTAH)
5%;
County of Carbon,)

I, Richard Shaw, on oath, say that I am
the Publisher of the Sun Advocate, a
twice-weekly newspaper of general
circulation, published at Price, State of
Utah a true copy of which is hereto
attached, was published in the full issue
of such newspaper for 4 (Four)
consecutive issues, and on the Utah
legals.com website, the first publication
was on the 1st day of August, 2013, and
that the last publication of such notice
was in the issue of such newspaper dated
the 22nd day of August 2013.

Richard Shaw — Publisher

Subscribed and sworn to before me this
22nd day of August, 2013.

Notary Public My commission expires
January 10, 2015 Residing at Price, Utah

Publication fee, $ 235.20

i, LINDA THAYN
A ‘\'Q‘L\ HOTARY PUBLIC-STATE OF UTAK
0 commissiond 604351

© COMRM, EXP. 01-10-2015

NOTICE OF PERMIT TRANSFER

BRC Wellington LLC, 6100 Dutchmans Lane, Suite 900, Louisville,
Kentucky 40205 has submitted to the Utah Division of Oil, Gas & Mining a
request to transfer coal mining permit C/007/0045 from Headwaters Energy '
Services to BRC Wellington LLC. The facility was orginally permitted on Au-
gust31, 2009 to conduct coal cleaning nperations at its Wellington, Utah site
located In an industrial area on Ridge Road in Carbon County approximialely
2 miles southwest of Wellington. The permit area, found on the USGS Price,
Utah quadrangle map, Is localed in SWY: NEY4 Section 14, Township 15
South, Range 10 East, SLBM.

Written comments, objections, or a request for an informal conference
should be directed to the Utah Division of Oil, Gas & Mining, PO Box 145801,
Sall Lake City, Utah 84114-5801. Copics of the transfer request and current
mining and reclamation plan are available for public inspection at the offices
of the Utah Division of Oil, Gas & Mining (Headquarters Office; 1594 West
North Temple, Suite 1210, Salt Lake City, Ulah 8411 6, Phone 801-538-5265;
Price Field Office: 319 N. Carbonville Rd. #C, Price, Utah 84501, Phone
435-613-3737),

Published in the Sun Advocale August 1, 8, 15 and 22,2013
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AFFIDAVIT OF PUBLICATION

STATE OF UTAH)
$s.
County of Carbon,)

I, Richard Shaw, on oath, say that I am
the Publisher of the Sun Advocate, a
twice-weekly newspaper of general
circulation, published at Price, State of
Utah a true copy of which is hereto
attached, was published in the full issue
of such newspaper for 1 (One)
consecutive issues, and on the Utah
legals.com website, the first publication
was on the 22nd day of August, 2013,
and that the last publication of such
notice was in the issue of such
newspaper dated the 22nd day of August
2013.

Richard Shaw — Publisher

Subscribed and sworn to before me this
22nd day of August, 2013.

S ndh sy
Notary Public My commission expires
January 10, 2015 Residing at Price, Utah

Publication fee, $ 58.80

505 uaRY PUBLIC-STATE OF UTAN
130 3 iwMIsSIoONT 604351
| N RO EYR 01-10-2015

NOTICE OF PERMIT TRANSFER

BRC Wellington LLC, 6100 Dutchmans Lane, Suite 900, Louisville,
Kentucky 40205 has submitted to the Utah Division of 0il, Gas & Mining a
request o lransfer coal mining permit C/007/0045 from Headwaters Energy
Services to BRC Wellington LLC. The facility was originally permitted on
August 31, 2009 to conduct coal cleaning operations at its Wellington, Utah
sile located In an industrial area on Ridge Road in Carbon County approxi-
malely 2 miles southwest of Wellington. The permit area, found on the USGS
Price, Utah quadrangle map, Is located in SWY NEY: Section 14, Township

5 South, Range 10 Fast, SLBM.

Written comments, objeciions, or a request for an informal confer-
ence should be directed to the Utah Division of Oil, Gas & Mining, PO Box
145801, Salt Lake City, Utah 84114-5801. Copies of (he transfer request
and current mining and reclamation plan are available for public inspection
al the offices of the Utah Division of Oil, Gas & Mining (Headquarters Office:
1594 West North Temple, Suite 1210, Sall L ake City, Utah 84116, Phone
801-538-5265)

Published in the Sun Advocate August 22, 2013.
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BRC Wellington LLC Permit Application
Dry-Coal Cleaning Facility October 2013

CHAPTER 2
SOILS

2.10 Introduction

This chapter contains pertinent information relating to identification, management, and
reclamation activities associated with the soil resources present in the disturbed area of the

Wellington Dry-Coal Cleaning Facility.
2.20 Environmental Description

The Wellington Dry-Coal Cleaning Facility lies in central Utah in the lowlands south of the
Book Cliffs and north of the San Rafael Swell. Topography is dominated by broad plains and
pediment surfaces dissected by small drainages. The dominant surficial geologic formation at the
site is the Mancos Shale, of which the Blue Gate member is present at the surface in this location.
The Blue Gate member is dominated by shales with some siltstones and minor sandstone bedding.
The drainages are often filled with alluvial and slope wash deposits (Weiss et al, 1990). Surface
elevations at the site range from about 5,530 to about 5,500 feet above sea level. Due to thin soils
and shortage of irrigation water, most areas near the facility are not used to grow crops.

Photographs taken of the area prior to facility construction are provided in Appendix 2-1.

Soils in the area have formed from residual shale particles that mixed as they migrated
down slope. Soils are usually shallow to very shallow, and consist predominantly of silty clay

loams. The inherent erosion hazard from water is moderate (Jensen and Borchert, 1988).
2.2.1 Prime Farmland Investigation

No prime farmland soils are located within the Wellington Dry-Coal Cleaning Facility
disturbed area (Jensen and Borchert, 1988). In surrounding undisturbed areas, native vegetation is

very sparse. Furthermore, the disturbed area has been zoned for general indq%r{ig})&sccb , CIaEbLon
INCORPORA )
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2.2.2 Soil Survey

In accordance with the agreement between DOGM and the prior owner, soils data for the
Wellington Dry-Coal Cleaning Facility disturbed area have been taken from previously published
information (Jensen and Borchert, 1988). Soil survey data are presented in Appendix 2-2, and are
herein summarized in Sections 2.2.2.1 and 2.2.2.2. Survey data include the following information:
taxonomic classification, typical pedon, ranges of mineral and particle size characteristics,
competing series, and geographic setting (Appendix 2-2). Prior to any future disturbance of
currently-undisturbed areas of the site, soil samples will be collected from the area to be affected.
These samples will be analyzed according to DOGM guidelines then in affect.

2.2.2.1 Soils Map
Figure 2-1 delineates the soil types present in the disturbed and adjacent areas.
2.2.2.2 Soil Identification

According to the Soil Survey of Carbon Area, Utah (Jensen and Borchert, 1988), the
Wellington Dry-Coal Cleaning Facility disturbed area is located largely on soils classified as the
Persayo-Chipeta Complex with some soils classified as the Killpack Clay Loam on its eastern edge.
The Persayo-Chipeta Complex (Map Unit 80) consists of light brownish-grey, shallow, well-
drained soils that formed in shale. Permeability is slow to moderately slow and the soil is slightly
to moderately alkaline. The potential for water erosion is moderate to high, and the potential for
blowing soil is moderate. Large-scale agricultural use or revegetation of the Persayo-Chipeta
Complex is not considered practical due to its fine texture and the low amount of precipitation that
it receives (Jensen and Borchert, 1988). Additional information for the Persayo and Chipeta soils is
included in Appendix 2-2.

The Killpack Clay Loam (Map Unit 59) consists of grayish-brown, moderately deep, well-
drained soils that have formed as residuum from shale. Permeability is slow and the soil is mildly
alkaline. The potentials for water erosion and blowing soil are moderate. Like thé Pef3&iRCIRpEED
Complex, revegetation of the Killpack Clay Loam is not considered practical due t%?}iéﬁ fsnﬁ t%ﬁre

Jiv. ot Qil, Gas & Mining
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and the low amount of precipitation that it receives (Jensen and Borchert, 1988). Additional

information for the Killpack Clay Loam is included in Appendix 2-2.
2.2.2.3 Soil Description

In accordance with the agreement between the prior owner and DOGM, no site-specific soil

survey was performed. Thus, no further descriptions of soils are included.
2.2.2.4 Soil Productivity

Under favorable conditions, Jensen and Borchert (1988) indicate that Killpack soils can
produce 700 Ib/acre (dry weight) of rangeland vegetation. They report that production rates of 500
and 300 Ib/acre can be expected under normal and unfavorable conditions. The Persayo-Chipeta
Complex has a rangeland vegetation productivity of 300 to 400 1b/acre under favorable conditions,
dropping to 100 to 150 Ib/acre under unfavorable conditions.

2.2.3 Prime Farmland Soil Characterization

The published soil survey indicates that soil within the disturbed area does not qualify as
prime farmland (Jensen and Borchert, 1988).

2.2.4 Substitute Topsoil
The Applicant segregated topsoil from the site prior to disturbance and, therefore, does not

propose to use substitute topsoil during reclamation. Since the use of substitute topsoil is not

anticipated, no field trials or other tests of suitability are anticipated.

INCORPORATED
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2.30 Operation Plan
2.3.1 General Requirements
2.3.1.1 Removing and Storing Soil Methods

The Wellington Dry-Coal Cleaning Facility has been operating periodically since January
2006. At the time the facilities were constructed, topsoil was segregated and stored in stockpiles
located within the main yard of the facility. Due to the thin nature (less than 6 inches thick) and
relatively poor quality of the soil, it was not segregated by soil horizon. All of the segregated soil
will be treated as topsoil in compliance with R614-201-234.300.

2.3.1.2 Suitability of Topsoil Substitutes/Supplements
No topsoil substitutes or supplements are planned to be used at the facility.
2.3.1.3 Testing of Topsoil Handling and Reclamation Procedures

The facility is located in an area zoned for general industrial purposes, and is expected to be
used for other industrial activities after the dry-coal cleaning operation is shut down. Hence, total

site reclamation is not anticipated.

For those areas of the site where reclamation will occur, BRC Wellington will exercise care
to guard against erosion during and after application of topsoil and will employ the necessary
measures to ensure the stability of topsoil on graded slopes. Erosion control measures will include
surface roughening and erosion mat placement on slope areas thought to be unstable. The
Applicant will fill, regrade, or otherwise stabilize any rills or gullies deeper than 9 inches which
form in areas which have been regraded and topsoiled. The areas adjacent to any rills or gullies

which have been filled, regraded or otherwise stabilized will be reseeded or stabilized appropriately.
INCORPGRATED
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2.3.1.4 Construction, Modification, Use, and Maintenance of Topsoil Stockpiles

The two topsoil storage piles at the facility were constructed in August 2005 and consist of 1,302
cubic yards of soil that was removed from the ground surface during site grading prior to constructing the
facility. Since the topsoil averaged less than six inches thick, it was not segregated before it was stockpiled.
The stockpiled materials were initially placed on a stable surface in the southeast portion of the permit area
but were then moved in October 2010 to the location indicated on Plate 5-1 to accommodate site activities.
The west stockpile contains 302 yd® of topsoil and the southwest stockpile contains 1,000 yd® of topsoil.
The stockpiles were protected from wind and water erosion by being revegetated on November 18, 2010
with the seed mix contained in Table 3-1 (minus Eriogonum inflatum, Oenothera caespitosa, and Stipa
hymenoides due to a lack of availability at the time) and by installing silt fencing below the stockpiles to
help trap sediment coming off the stockpiles. A marker has been placed on the piles to indicate that they
contain topsoil. It is not anticipated that this topsoil will be moved or disturbed again until required for

redistribution during final reclamation.

2.3.2 Topsoil and Subsoil Removal
2.3.2.1 Topsoil Removal and Segregation

It is not anticipated that additional soil disturbances will occur at the site. However, if such
disturbances do occur, all topsoil thicker than 6 inches will be removed prior to disturbance as a separate
layer from the subsoil, segregated, and stockpiled separately. Topsoil less than 6 inches thick will be

removed according to Section 2.3.2.3.
2.3.2.2 Poor Topsoil

Topsoil that is of an insufficient quantity or of poor quality (for sustaining vegetation) will be
removed as a separate layer and segregated. Such operations will be done with approval of DOGM and in
compliance with R614-301-233.100.

2.3.2.3 Thin Topsoil

INCORPARAT
Topsoil to be removed that is less than 6 inches thick will be removed with th'é ‘i’:#:ﬁé’é{alﬁﬁ" ED

underlying unconsolidated materials. This material mixture will be treated as topsoil. DEC30 2013
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2.3.2.4 Minor Disturbances Not Requiring Topsoil Removal

Small Structures. Topsoil will not be removed prior to construction resulting in only
minor disturbances. Such construction activities include work on small structures such as power

poles, signs, fence lines, and other small structures.

Vegetation. BRC Wellington will not remove topsoil for minor disturbances where such

activity will not destroy vegetation or cause erosion.
2.3.2.5 Subsoil Segregation

Due to the poor quality of the subsoil, the B and C soil horizons will not be individually
segregated and stockpiled.

2.3.2.6 Timing

Soil removal will take place after all vegetation has been removed that could interfere with
soil salvage. Surface disturbance activities will take place after the soil has been removed.

2.3.2.7 Topsoil and Subsoil Removal Under Adverse Conditions

In areas of surface disturbance where sufficient topsoil is present, topsoil and subsoil will be
removed separately and segregated, except where natural conditions render such operations

hazardous.

Conventional Machines. In localities where steep grades, adverse terrains, severe
rockiness, limited depth of soils, or other adverse conditions exist that render soil removal and
segregation activities using conventional machines hazardous, soils will not be salvaged and

stockpiled.
INCORPORATED
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2.3.3 Topsoil Substitutes and Supplements

2.3.3.1 Overburden Materials Supplementing and/or Replacing Topsoil
No overburden materials will be used in site reclamation.

2.3.3.2 Suitability of Topsoil Substitutes and Supplements
No topsoil substitutes or supplements are planned for use at the facility.

2.3.3.3 Physical and Chemical Analyses

No topsoil substitutes or supplements are planned for use at the facility. Hence, no physical

or chemical analyses of substitute material are anticipated.
2.3.3.4 Testing of Substitute Topsoil
Since it will not be used at the site, no testing of substitute topsoil is anticipated.
2.3.4 Topsoil Storage
2.3.4.1 Topsoil Stockpiling

Topsoil that was removed from the area during site grading is stored in two on-site
stockpiles (Section 2.3.1.4). Any topsoil removed from the site in the future will be stockpiled for

later use in reclamation operations when it is impractical to promptly redistribute the topsoil on
INCORPORATED
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regraded areas.
2.3.4.2 Stockpiled Topsoil

Stable Stockpile Site. The topsoil removed from the site is stored in two small stockpiles
(approximately 5,500 square feet each), located in a stable area in the southern portion of the permit

arcd.
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Protection from Contaminants and Compaction. Stockpiled topsoil will be located in areas away

from traffic that might introduce contaminants and unnecessary compaction.

Wind and Water Erosion Protection. The topsoil stockpile will be protected from wind and water
erosion by prompt establishment and maintenance of a vegetative cover. Silt fencing or a soil berm with a

minimum height of 1 foot will be installed below the stockpile to help trap sediment runoff from the stockpile.

Topsoil Redistribution. No stockpiled topsoil will be moved until redistributed during reclamation

operations unless approved by DOGM.
2.3.4.3 Topsoil Stockpile Relocation

Stockpiled topsoil in jeopardy of being detrimentally affected in terms of its quantity and quality by

facility operations may be temporarily redistributed.

Host Site. Topsoil relocation may occur provided that such action does not permanently adversely affect

topsoil of the host site.

Topsoil Suitability. Topsoil relocation may occur provided the topsoil is retained in a condition more

suitable for redistribution than if stockpiled.
2.40 Reclamation Plan
2.4.1 General Requirements

Topsoil redistribution, amendments, and stabilization are discussed below.

INCORPORATED
DEC 3 0 2013

2.4.2.1 Soil Redistribution Practices Div. of Oil, Gas & Mining

2.4.2 Soil Redistribution

Under the industrial post-operation land-use scenario, the extent of the future redistribution
of soil resources following facility shutdown is not currently known. However, for the sake of
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developing a reclamation cost estimate, it is assumed in this permit application that the 9.7-acre
area south of the facility loop road will be reclaimed, with the runoff- and sediment-control
structures being retained for use by the future landowner. For areas of the site that may be
reclaimed, the topsoil will be redistributed following removal of all structures not part of the post-
operation land use and regrading of the site. Due to the high clay content and sodicity of the soils,
no reclamation grading or redistribution of topsoil will occur when the soil is too wet to adequately
handle. As described in 2.4.2.3, roads, storm water impoundments, and their appurtenant drainage
channels will be left in place to support the post-operation land use.

2.4.2.2 Regrading
Since the facility is essentially level, extensive site regrading will not be performed
following its closure. The topographic configuration of the plant area will be left essentially
unchanged for the subsequent landowner.

2.4.2.3 Topsoil Redistribution on Impoundments and Roads

On-site storm water impoundments and roads will be left in place to support the post-

operation land use.
2.4.3 Soil Nutrients and Amendments
No soil nutrients or amendments will be applied.
2.4.4 Soil Stabilization
2.4.4.1 Protection and Stabilization of Surface Areas

The site has no unstable grades. Since there will be no substantial regrading of the site upon

closure, no protection or stabilization of surface areas will be required. INCORPORATED
OEC 30 2013
il 25 & Mining
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2.4.4.2 Mulch Application
In support of the post-operation land use, no substantial regrading or redistribution of
topsoil is anticipated upon site closure. If topsoil is redistributed over an area, revegetation of this
soil will be promoted via surface roughening and (potentially) the application of erosion mats,
rather than through the application of mulch.

2.4.4.3 Rills and Gullies

Low slope angles and drainage diversions retained on the site will minimize the potential

for rills and gullies to form following closure.
2.50 Performance Standards
2.5.1 Topsoil, Subsoil, and Topsoil Supplements Management

All topsoil, subsoil, and topsoil supplements shall be managed as outlined in Sections 2.30
and 2.40.

2.5.2 Stockpiled Topsoil and Subsoil

All stockpiled topsoil and subsoil will be managed according to plans outlined in Sections
2.30 and 2.40.

NCORPORATED
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Pre-Disturbance Photographs
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Published Soil Survey Information
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CHAPTER 3
BIOLOGY

3.10 Introduction

This chapter provides a general description of the biological resources found in the vicinity
of the Wellington Dry-Coal Cleaning Facility, and describes measures taken to protect biological
resources adjacent to the permit area. As indicated in Appendix 3-1, information concerning
biological resources in the area was obtained from a literature search, a field survey by a competent
biologist, and consultation with the Utah Division of Wildlife Resources (“DWR”) and the U.S.
Fish and Wildlife Service (“USFWS”).

Unlike many coal mining operations which are located in previously undisturbed areas, the
Wellington Dry-Coal Cleaning facility occupies property that is zoned for general industrial
purposes and the site was disturbed prior to the submittal of this application. Given the poor
suitability of site soils for agricultural and rangeland purposes (see Section 2.2.2.2 of this
application), the site will be reclaimed for future industrial use rather than restoring the site to its
undisturbed condition (see also Section 4.1.2.1 of this application). This is in accordance with
R645-301-413.120. Also, unlike many coal mining operations, the area impacted by the facility is
almost exclusively limited to the permit area boundary. No subsidence, groundwater, or surface
water impacts are expected to extend off site. This is due to the lack of underground mining and
subsidence at this facility as well as environmental controls that include runoff, sediment, and
fugitive dust management, fencing off the permit area, and proper waste disposal. Thus, while
biological resources inside the permit boundary may have been affected by current uses of the
property, efforts have been taken to protect biological resources in the undisturbed areas adjacent

to the permit boundary. INCORPORATED
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3.1.1 Vegetative, Fish and Wildlife Resources

General vegetative, fish and wildlife resource conditions in the vicinity of the Wellington

Dry-Coal Cleaning Facility are discussed in Appendix 3-1 and Section 3.20.

3.1.2 Potential Impact to Vegetative, Fish and Wildlife Resources

Potential impacts to vegetative, fish and wildlife resources and the associated mitigation

plans are presented in Appendix 3-1 and Sections 3.30 and 3.40 of this application.

3.1.3 Description of Reclamation Plan

The plan to reclaim vegetative, fish and wildlife resources to a condition suitable for the

post-operations land use is presented in Section 3.40.

3.20 Environmental Description
3.2.1 Vegetation Information

3.2.1.1 Plant Communities Within the Proposed Permit and Adjacent Areas

As indicated in Appendix 3-1, the general area is characterized as a greasewood/rabbitbrush

plant community. Vegetation within and/or adjacent to the facility consists of the following:

Trees

e Russian olive (Elaeagnus angustifolia) — also considered a noxious species

o Tamarisk (Tamarix spp.) — also considered a noxious species

o Freemont cottonwood (Populus fremontii)

o Willow (Salix spp.) iINCORPORATED
BEC 3 0 2013
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Shrubs:

Big sage (Artemesia tridentata)

Big rabbitbrush (Chrysothamnus nauseosus)
Greasewood (Sarcobatus vermiculatus)
Winterfat (Krascheninnikovia lanata)
Broom snakeweed (Gutierrezia sarothrae)
Skunkbush (Rhus trilobata)

Inkweed (Suaeda torreyana)

Shadscale (Atriplex confertifolia)

Forbs

Halogeton (Halogeton glomeratus)

Curlycup gumweed (Grindelia squarrosa)
Desert trumpet (Eriogonum inflatum)

Showy milkweed (4sclepias speciosa)

Russian thistle (Salsola iberica)

Plains prickly pear cactus (Opuntia polyacantha)
Rocky Mountain bee plant (Cleome serrulata)
Common sunflower (Helianthus annulus L.)
Diffuse knapweed (Centaurea diffusa)

Grasses:

e Foxtail barley (Hordeum murinum)
o Cheatgrass (Bromus tectorum)
e Indian ricegrass (Orizopsis hymenoides)

Vegetation within the site boundary is primarily isolated to the edges of the fenced area.
Approximately 70% of the vegetative species within and adjacent to the site consists of cheatgrass,
rabbitbrush, greasewood, Russian thistle, big sage, and halogeton. Based on observations in
adjacent undisturbed areas, the facility area was likely dominated by rabbitbrush, greasewood, sage,
and native prior to any disturbance in the region. However, cheatgrass, halogeton, and Russian

thistle have commonly invaded many areas since the region was settled, and likely existed in the

TN

permit area prior to development (Chris Jensen, personal communication, 13 Oct 2008);
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Miller Creek is a perennial stream that exists about 0.4 mile south of the Wellington site. A
riparian corridor exists along this stream for a width of 25 to 50 feet. Vegetation within this
corridor consists predominantly of Russian olive (Elaeagnus angustifolia) and Tamarisk (Tamarix
spp.), with a few Fremont cottonwood (Populus fremontii) and Willow (Salix sp.) trees. Both

Russian olive and Tamarisk are classified as noxious species.

3.2.1.2 Land Productivity Prior to Mining

Cover density in adjacent undisturbed areas averages approximately 55 to 65% (Chris
Jensen, personal communication, 13 Oct 2008). Based on the general uniformity of vegetation in
undisturbed areas outside the boundary fence, it is assumed that cover densities within the site area
prior to disturbance were similar to those that now exist outside of the boundary fence in adjacent

arcas.

3.2.2 Fish and Wildlife Information

Undisturbed lands in the area generally support limited wildlife habitat, which is mainly due
to the lack of precipitation, unproductive soils, and sparse vegetation. Disturbed areas support even

less wildlife.

During a site inspection conducted in September 2008, cottontail rabbit (Sylvilagus
audubonii) and some ant mounds were the only signs of wildlife observed within the BRC
Wellington permit area (see Appendix 3-1). Although maps obtained from the DWR web site
indicate that mule deer and pronghorn antelope may occupy the general area surrounding the
Wellington site, no evidence (e.g., scat, tracks, grazed vegetation) of big game species known to
inhabit the region (e.g. mule deer, elk, antelope, big horn sheep) was identified in the permit or

adjacent areas. Forage for these large herbivores is generally sparse within the area.

N
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The DWR has also indicated that burrowing owls may be present in the general vicinity of
the Wellington site. A burrowing owl assessment was conducted of the area on September 25,
2008 by Chris Jensen, Project Biologist with Canyon Environmental. Mr. Jensen’s qualifications
for conducting this assessment are summarized in Appendix 3-2. This assessment was conducted
by walking transects across the permit and adjacent areas at a spacing of 10 to 15 feet. In the
absence of specific guidelines established by the State of Utah for conducting these assessments,
guidelines promulgated by the States of Arizona, California, and Colorado were used for this
assessment. Anthony Wright, Regional Sensitive Species Biologist with the DWR, indicated that
these methodologies were appropriate for use in Utah (see Appendix 3-1). No burrows indicating
the presence of burrowing animals were found within or adjacent to the site. However, prairie dogs
and their burrows were observed approximately one-half mile east of the site near Ridge Road and
appropriate habitat for prairie dogs and burrowing owls is located south and east of the permit area

as noted in Appendix 3-1.

In order to best determine the presence or absence of burrowing owls in the areas adjacent
to the coal cleaning facility, the prior owner conducted an additional burrowing owl survey in June
2010. A representative from the prior owner consulted with DWR and DOGM prior to conducting
the survey to verify the appropriate time and protocol to be used to implement the survey. The

results of this survey have been placed in the DOGM confidential file.

Given the lack of perennial surface water, there is no fish habitat within the permit area.

3.2.2.1 Level of Detail

The scope and level of detail within this document are sufficient to design the protection

and enhancement plan for wildlife and fish in the area.
INCORPORATED
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3.2.2.2 Site-specific Resource Information

A site-specific evaluation of wildlife within the permit and adjacent areas was conducted
on September 25, 2008. The results of this evaluation are provided in Appendix 3-1.
Information obtained from DWR and USFWS as part of that evaluation indicates that critical
habitat areas have been designated in Carbon County (as a whole) for the following Federally-

protected species (see Appendix 3-1):

Mexican spotted owl (Strix occidentalis lucida) — Threatened
Humpback chub (Gila cypha) — Endangered

Bonytail chub (Gila elegans) — Endangered

Razorback sucker (Xyrauchen texanus) — Endangered
Colorado pikeminnow (Ptychochelilus lucius) — Endangered

Critical habitat areas for the Mexican spotted owl are located in the Book Cliffs about 25
miles east of the permit area. Given this significant distance, activities at the BRC Wellington site
will not adversely impact this species or its critical habitat. Critical habitat areas for the Humpback
chub, Bonytail chub, Razorback sucker, and Colorado pikeminnow are found in the Green River
more than 30 miles east of the permit area. Runoff- and sediment-control measures that have been
implemented within the Wellington permit area preclude adverse impacts to these species or their

critical habitats.

Under the USFWS Windy Gap Process, projects within the Upper Colorado River Basin
may be assessed a one-time conservation fee, depending on annual water usage, to study and protect
endangered fish species. The conservation fee is generally assessed only if the annual water
consumption exceeds 100 acre-feet. BRC Wellington owns 6 shares of water for use in the permit
area, equating to 6 acre-feet of water per year. Actual water usage from October 31, 2006 through
November 31, 2007 was 4.1 acre-feet. BRC Wellington acknowledges that the assessment of the

. _ . ~_ INCORPORATED
conservation fee must be decided by the U.S. Fish and Wildlife Service, with this assessment
BEC 30 2013

potentially being independent of the 100 acre-foot value.
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Appendix 3-1 indicates that the following endangered, threatened, or sensitive species may

be present in the general vicinity of the permit area:

Black-footed ferret (Mustela nigrapes) — Endangered/extirpated
Burrowing owl (Athene cunicularia) — State sensitive
White-tailed prairie dog (Cynomys leucurus) — State sensitive
Bluehead sucker (Catostomus discobolus) — State sensitive

Black-footed ferrets feed on prairie dogs as their primary food source. As such, their

potential presence cannot be ruled out when prairie dog towns exist. The fact that no prairie-dog
burrows have been observed within and adjacent to the permit area makes it improbable that ferrets
exist in this area. The closest prairie-dog town is located approximately one-half mile east of the
permit area. The lack of potential black-footed ferret habitat in the permit and adjacent areas,
together with prohibitions on personnel and equipment access outside of the chain-link boundary

fence, indicate that site activities will have no adverse impacts on this species or its habitat.

Burrowing owls utilize existing mammal burrows or sometimes excavate their own burrows

in soil for nesting. The fact that no burrows have been observed within and adjacent to the permit
area makes it improbable that burrowing owls currently exist in the permit and adjacent areas.
However, the area does contain potentially suitable conditions for nesting of burrowing owls. Plans

to minimize potential impacts to this species are presented in Section 3.3.3 of this application.

White-tailed prairie dogs live in underground burrows. No such burrows have been

observed within and adjacent to the permit area. Given the developed nature of the Wellington site,
the existence of the boundary fence, access restrictions outside of that fence, and the lack of
identified burrows in the permit and adjacent areas, it is doubtful that site activities would adversely

impact prairie dogs or their habitats. NCORPORATED
DEC 3 0 2013
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The Bluehead sucker is a bottom-dwelling fish species that occurs in the upper Colorado

River basin. This species may occur in Miller Creek, approximately 0.4 mile south of the permit
area. Runoff-and sediment-control measures implemented in the permit area will eliminate the
potential for sediment to reach Miller Creek from the BRC Wellington site, thereby minimizing

potential impacts to this species.

Migratory raptors may forage in the area and could nest in the riparian corridor along Miller
Creek. Given the distance from the permit area, activities at the BRC Wellington site will not

directly impact potential nesting sites for these raptors. However, the raptors may prey on species

that occur within or adjacent to the permit area. These prey species include cottontail rabbit
(Sylvilagus audubonii), jackrabbit (Lepus spp.), and white-tailed prairie dog (Cynomys leucurus).
Plans to minimize potential impacts to migratory raptors in the area are discussed in Section 3.3.3

of this application.

3.2.2.3 Fish and Wildlife Service Review

If requested, the applicant authorizes the release of information pertaining to Section 3.2.2

and 3.3.3 to the U.S. Fish and Wildlife Service Regional and Field office for their review.

3.2.3 Maps and Aerial Photographs

No maps or aerial photographs will be used to address the biological resources of the permit

area.

3.30 Operation Plan .
iIMCORPORATED
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area boundary. All areas within the fence may be used for active operations. Thus, interim
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revegetation of the site is not feasible. The area within the fence is the smallest practicable area of

disturbance for this operation.
3.3.2 Description of Anticipated Impacts of Subsidence

No subsidence associated with the Wellington Dry-Coal Cleaning Facility will occur since

the facility does not conduct underground mining operations.
3.3.3 Plan to Minimize Disturbances and Adverse Impacts

A limited number of potential biological concerns were identified in Appendix 3-1 that may
require attention to minimize the adverse impacts of facility operations in the permit area. These

potential concerns and plans to minimize adverse impacts are as follows:

e The Bluehead sucker, a State-sensitive species, may be present in Miller Creek.
Runoff- and sediment-control facilities at the site have been installed and will be
maintained to minimize disturbances to Miller Creek, thereby minimizing potential
impacts to this species. No diversions from or discharges of water to Miller Creek
currently occur or are planned. However, if future site activities require the diversion of
water from or the direct discharge of water to Miller Creek, BRC Wellington will first
consult with DWR and implement appropriate methods to ensure that potential impacts
to this species are minimized.

e Burrowing owls, a State-sensitive species, do not currently occur on or adjacent to the
site (as indicated by a lack of burrows). However, due to the presence of suitable
breeding habitat at the site, this species could inhabit the site in the future. Therefore, if
future land-disturbing activities are planned at the site during the Burrowing owl
breeding season (February through August), BRC Wellington will conduct a pre-
construction survey of the area to determine whether or not Burrowing owls are present
in the area to be disturbed. If they are found in the area of proposed disturbance,
discussions will be held with DWR to determine the most prudent plan of action. This
may include avoiding construction in the subject area until after the breeding season is
over, until all of the chicks had fledged the burrow, or until the adults have vacated the
site.

e Migratory raptors may forage at the Wellington site or nest in the riparian corridor along

Miller Creek. If future land-disturbing activities are planned at the site during the raptor
NCORPORATED
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nesting season (February through September), BRC Wellington will conduct a pre-
construction survey to determine whether or not raptors are nesting in the area to be
disturbed. If they are found in the area of proposed disturbance, construction in the
subject area will be postponed until after the nesting season is over.

e Various prey species of interest to raptors may be present in the permit area. Raptors
may perch on facility equipment in search of such prey. Employees will be alerted
during periodic staff meetings of the presence of raptors and told to avoid contact with
or harassment of the raptors.

No big-game wildlife species are known to frequent the permit or adjacent areas. However,
to protect larger species if they do occur the area, the fence around the BRC Wellington facility will
be maintained during operations. No disturbance will occur outside of that fenced area.
Furthermore, runoff control measures will be maintained to preclude off-site surface-water impacts.

Other protective measures within the disturbed area boundary include adhering to clean industrial
hygiene procedures, properly disposing of all waste (papers, cans, bottles, etc.), and instructing
employees not to hunt or harass wildlife. Thus, measures have been implemented to minimize

adverse impacts to fish and wildlife and related environmental resources.
3.40 Reclamation Plan

As indicated in Section 2.2.2.2 of this application, the soil at the Wellington facility is
poorly suited for agricultural use. Furthermore, native vegetation in the area is poorly suited for
rangeland use of the site (see Section 3.2.1). Hence, in accordance with R645-301-413.120, rather
than restoring the land to its pre-disturbance land use it will be restored to a higher or better post-
operations industrial land use consistent with the current zoning of the site and adjacent areas. The
extent of site restoration following operations is discussed more fully in Section 5.40 of this permit

application.

Under the post-operation industrial land use, complete post-operation revegetation of the
site is not anticipated. However, a proposed seed mix, application rate, and other plans have been

developed for those areas of the sitethet will require revegetation to support the post-operation land

OEC 3 0 2013
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use (see Section 3.4.1). Aspects of the reclamation plan related to fish and wildlife are discussed in

Section 3.4.2.
3.4.1 Revegetation

Due to the future industrial use of the site following coal-cleaning operations, the extent of
future revegetation is not currently known. However, for the sake of developing a reclamation cost
estimate, it is assumed in this permit application that the area south of the facility loop road will be
revegetated during reclamation. This area, in which the runoff- and sediment-control structures will
be retained for use by the future landowner, covers 9.7 acres of the permit area. The precise areas
to be revegetated will be determined in consultation with the future site owner. Areas requiring

revegetation will be treated as outlined below.
3.4.1.1 Schedule and Timetable

Any revegetation of the site will begin after the plant growth medium has been replaced. To
the extent feasible, seeding will occur in the late fall, just prior to the onset of snow fall. If this
schedule is not feasible, grasses and forbs will be planted in the late spring (May or early June),
while shrubs and seedlings will be planted in the late summer through early fall (late August
through early October).

3.4.1.2 Descriptions

Species and Amounts of Seed. All revegetated areas will be planted with the seed mix

specified in Table 3-1.

Method Used for Planting and Seeding. Revegetation will be performed ﬂﬂ?}&%‘}?caﬁ
viJ OURA ED
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Mulching Techniques. Mulch consisting of grass hay or alfalfa hay will be applied at a
rate of at least 2 tons per acre to areas being revegetated following preparation of the soil and prior
to seeding. Mulch materials will only be obtained from fields that are certified by the County
Extension Agent as noxious weed free. Mulch will be spread over the surface of the area to be
revegetated using mechanical spreading, mechanical blowers, or hand spreading. Mulch will then

be incorporated into the soil by plowing or chiseling to a depth of at least 12 inches.

Irrigation, Pest, and Disease Control. No persistent pesticides will be used in the permit

area unless previously approved by DOGM.

Measures Proposed for Revegetation Success. Revegetation success will be monitored in

3%

accordance with Appendix A of DOGM’s “Vegetation Information Guidelines.” As indicated in
Section 1.40 of this application, the entire permit area is disturbed. This condition, together with
the fact that all land outside of the permit area is owned by individuals other than BRC Wellington,
precludes the establishment of a permanent revegetation reference area. Hence, prior to
revegetation of the site, BRC Wellington will confer with DOGM to select a temporary reference
area on adjacent property that is representative of the permit area. BRC Wellington will then seek
landowner permission to monitor that location in accordance with the Vegetation Information
Guidelines. Assuming that this permission can be obtained, the temporary reference and
revegetated areas will be inspected for plant growth and erosion at a schedule and using methods

that comply with the Vegetation Information Guidelines. The operator will apply additional seed

mix as deemed necessary.

INCORPORATED
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3.4.1.3 Greenhouse Studies, Field Trials or Other Equivalent Studies

If DOGM requires additional testing for the purpose of demonstrating that reclamation as
required by the State Program can be accomplished according to information given in this

document, the applicant will comply.

3.4.2 Fish and Wildlife

3.4.2.1 Enhancement Measures

Wildlife habitat will be enhanced during reclamation through the use of runoff controls to
prevent excessive erosion and through the use of a seed mix that includes plants that are indigenous

to the area.

3.4.2.2 Plants Used for Wildlife Habitat

The post-operation land use will be industrial. Hence, the reclamation plan has not been

specifically developed to support a fish and wildlife post-operation land use.

3.4.2.3 Cropland

Cropland is not a post-operation land use.

3.4.2.4 Residential, Public Service and Industrial Land Use

Although the post-operation land use is industrial, the site is not of sufficient size to permit

INCOI
the effective use of greenbelts and other substantial wildlife enhancements in reclamanon(.) RPORATED

DEC 3 9 2013
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3.50 Performance Standards
3.5.1 General Requirements

The Applicant commits to conduct all operations in accordance with Sections R645-301-

330 through R645-301-340 of the regulations.
3.5.2 Contemporaneous Reclamation

Given the limited extent of areas within the permit boundary that are not in active use,

contemporaneous reclamation is not considered practical at the facility.

3.5.3 Revegetation: General Requirements

As noted above, in order to support the post-operation industrial land use, it is assumed that
only areas south of the site loop road will be reclaimed following the Wellington operations. This
revegetation plan complies with the requirement that a vegetative cover will be established on all
reclaimed areas. The vegetative cover will be in accordance with the approved permit and

reclamation plan.
3.5.3.1 Vegetative Cover

For areas that will be revegetated, the seed mix is intended to provide vegetative cover that
will be diverse, effective, and permanent. The seed mix was selected with to be compatible with

the climate, potential seedbed quality, and drought tolerance.
INCORPORATED
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Native Species. The vegetative mixture is comprised of species native to the area. The
seeds will be purchased from suppliers who will certify their purity, germination, hard seed, and

percentages of maximum weed seed contents.

Extent of Cover. The vegetative cover will be at least equal in extent to the natural
vegetation as measured in an adjacent reference area at the time of revegetation (see Section

34.1.2).

Stabilizing. The area to be revegetated will be mulched during reclamation. This
mulching, together with the vegetative cover mixture, will provide erosional stability at least

equivalent to that of adjacent undisturbed areas.
3.5.3.2 Reestablished Plant Species

Compatible. The plant species proposed for revegetation have been selected to be

compatible with the intended post-operation land use.

Seasonal Characteristics. Because the reclamation seed mix is dominated by native

species, the revegetation plant species will have the same growing season as the native vegetation.

Self-generation. The revegetation seed mix consists of species capable of self-generation

and plant succession.

Compatibility. The seed mix proposed for revegetation contains plants native to the area

and compatible with the plants and animals species of the permit area.
INCORPORATED
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Federal and Utah Laws or Regulations. The seed mixture purchased to revegetate the
mine area will contain neither poisonous nor noxious plant species. No species will be introduced

in the area without being approved by DOGM.

3.5.3.3 Vegetative Exception

The applicant does not require vegetative exception at this time.

3.5.3.4 Cropland

The permit area contains no land designated as cropland for post-operation land use.

3.5.4 Revegetation: Timing

Areas intended for revegetation will be reclaimed during the first normal period for
favorable planting conditions after replacements of the plant-growth medium, as discussed in

Section 3.4.1.1.

3.5.5 Revegetation: Mulching and Other Soil Stabilizing Practices

Areas to be revegetated will be mulch as described in Section 3.4.1.2. If excessive erosion
occurs following revegetation and prior to bond release, those affected areas will be repaired using

a method approved by DOGM.
3.5.6 Revegetation: Standards for Success INCORPORATED
DEC 3 0 2013
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3.5.6.1 Success of Revegetation

The success of revegetation will be judged on the effectiveness of the vegetation for post-
operation land use and the standards outlined in Section 3.5.3. Success will be determined in

accordance with Appendix A of DOGM’s Vegetation Information Guidelines (see Section 3.4.1.2).

3.5.6.2 Standards for Success

Standards of success will be applied in accordance with the approved post-operation

industrial land use.

Grazing Land or Pasture Land. No areas within the permit area are designated as grazing

or pasture lands.

Cropland. No area within the permit area is designated as cropland.

Fish and Wildlife Habitat. No area within the permit area is designated as fish and
wildlife habitat.

Industrial, Commercial or Residential. The entire permit area is designated as industrial.

Revegetation of the site will adequately control erosion.

Previously Disturbed Areas. There is no previously disturbed area within the permit

boundary.

INCORPORATED
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3.5.6.3 Siltation Structure Maintenance

Siltation structures will be maintained until removal is authorized by DOGM and the
disturbed areas have been stabilized and revegetated. For additional details on siltation structures,

see Section 5.4.2.

3.5.6.4 Removal of Siltation Structures

To more adequately support the post-operation industrial land use, the siltation structures

will remain on site following closure of the Wellington facility.

3.5.7 Revegetation: Extended Responsibility Period

BRC Wellington will be responsible for revegetation success during the extended
responsibility period or until the property is sold to another company for industrial purposes,
whichever is sooner. The period of extended responsibility will begin after the last year of
augmented seeding, fertilization, irrigation, or other revegetation work, excluding husbandry as
approved by DOGM. Vegetation parameters will equal or exceed the approved success standard
during the last two years of the responsibility period. The success standards are outlined in Sections

3.5.6.1 and 3.5.6.2 of this application.

BRC Wellington will comply with DOGM-approved husbandry practices, consisting of
normal conservation practices within the region of the operation. These practices may include

disease, pest, and vermin control; pruning; reseeding; and transplanting.
INCORPORATED
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3.5.8 Protection of Fish, Wildlife, and Related Environmental Values

This plan is designed to minimize disturbances and adverse impacts on fish, wildlife and
their related environments. BRC Wellington will periodically educate their employees about
wildlife needs and their importance. This will be done during periodic staff meetings by making
the employees aware of species of concern (see Section 3.2.2.2) and their prey base. The mitigation
requirements of Section 3.3.3 will also be discussed with existing employees during periodic staff
meetings and with new employees during initial orientation. Given the lack of permanent surface

water in the permit and adjacent areas, there are no fisheries within the permit area.
3.5.8.1 Existence of Endangered or Threatened Species

There are no known endangered or threatened species within the permit area. Therefore,
facility operations will not result in the destruction or adverse modification of critical habitats. If
State- or Federally-listed endangered or threatened species are discovered in the permit area in the
future, the presence of these species will be reported to DOGM upon their discovery. Operations
thereafter, including site reclamation, will proceed in accordance with appropriate DOGM

stipulations.
3.5.8.2 Bald and Golden Eagles

No suitable bald or golden eagle habitat exists in the permit and adjacent areas. If such
habitat is discovered in the future, BRC Wellington will promptly report such habitat to DOGM
and will proceed with operations thereafter in accordance with appropriate DOGM stipulations. If
these species are observed in the area, BRC Wellington will make employees aware of the species

and their prey base during periodic staff meetings in accordance with Section 3.3.3 of this plan.
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3.5.8.3 Taking of Endangered or Threatened Species

The applicant understands that there is no permission implied by these regulations for

taking of endangered or threatened species, their nests, or eggs.

3.5.8.4 Replacement of Wetland and Riparian Vegetation

No wetland or riparian habitat exists in the permit area, nor has any such habitat been
disturbed by this operation. The closest riparian habitat is located along Miller Creek
approximately 0.4 mile south of the permit area (see Appendix 3-1).

3.5.8.5 Manmade Wildlife Protection Measures

Electric Power Lines. Power lines to and within the permit area are buried which

eliminates electrocution hazards to raptors.

Potential Barriers. The permit area is limited in aerial extent and is located in an area
zoned for industrial use. A chain link fence has been constructed to keep wildlife from entering the
facility and being exposed to the industrial hazards located within. Given the limited area of the

facility, wildlife can easily migrate around the outside of the fence if needed.

Pond Protection. The perimeter facility fence excludes large wildlife from encountering
the sedimentation ponds. No site ponds contain hazardous concentrations of toxic-forming

materials.
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TABLE 3-1
Revegetation Seed Mixture
o Application Rate
Scientific Name Common Name (pls Ib/acre)
Shrubs
Atriplex gardneri var. cuneata Castle Valley saltbush 2.0
Atriplex corrugata Mat saltbush 34
Atriplex confertifolia Shadscale 4.0
Ceratoides lanata Winterfat 4.0
Forbs
Eriogonum inflatum Desert trumpet 1.0
Helianthus annuus Annual sunflower 4.0
Oenothera caespitosa Evening primrose 0.3
Sphaeraicea coccinea Globemallow 0.5
Grasses B

Bouteloua gracilis Blue grama 0.5
Elymus lanceolatus Thickspike wheatgrass 2.0
Elymus cinereus Great Basin wildrye 2.0
Elymus smithii Western wheatgrass 1.0
Hilaria jamesii Galleta 2.0
Sporobolus airoides Alkalai sacaton 0.2
Stipa comata Needle and thread 3.0
Stipa hymenoides Indian ricegrass 2.0
Distichlis spicata Saltgrass 0.5

TOTAL 32.0
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APPENDIX 3-1

Biological Survey of the
Permit and Adjacent Areas
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APPENDIX 3-2

Resume of Project Biologist
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CHAPTER 4
LAND USE AND AIR QUALITY

4.10 Land Use
4.1.1 Environmental Description
4.1.1.1 Premining Land Use

The northern 10 acres within the permit area were purchased by COVOL Engineered Fuels,
LC from Terra Systems Inc. in 2003. The southern 20 acres within the permit area were sold to
COVOL Engineered Fuels, LC in 2005 by Price City. The entire site was purchased in 2013 by
Bowie Refined Coal and/or its subsidiaries and/or affiliates (see Chapter 1). Due to its high
alkaline and saline content, the land is poorly suited for agriculture. Construction of the facility

was initiated in July 2005, and limited operations began in January 2006.
Land Use Map. Zoned land use in the vicinity of the site is indicated on Figure 4-1.

Land Capability. The land capability of the permit and adjacent areas is suited to its
current industrial zoning status. The soils are composed primarily of alkaline, saline, weathered
shale that do not readily support agricultural activities. The Natural Resources Conservation
Service indicates that these soils have a poor revegetation potential due to the lack of precipitation
and infertile soil properties (Jensen and Borchert, 1988). The native vegetation consists of a salt

desert community that is poorly suited for wildlife and livestock use.

Land Use Description. According to the development code of Carbon County, Utah

(Carbon County, 2003), the surface lands are zoned I-2 (General Industrial) as follows;. ~~ =23 ATED
“\juc_.ur‘n oA

DEC 3 0 2013

. of O, Gas & Mining

4-1 FEarthFax Engineering, Inc.



BRC Wellington LC Permit Application
Dry-Coal Cleaning Facility October 2013

“The 1-2 General Industrial zone has been established for the purpose of providing a
place where firms engaged in mining and related activities, and/or heavy manufacturing,
processing and fabrication of goods and materials, can locate with minimum conflict or
deleterious effect on surrounding properties and the natural environment, and with a
high degree of protection from encroachment of residential and commercial uses. It is
also the intent of this zone to promote the economic well being of the people within the
County and to broaden the tax base.”

The land has also been zoned by Wellington City as M-1 (light industrial). Permitted uses under

this zoning classification include a variety of industrial and manufacturing operations (see

Appendix 1-4).

BRC Wellington (“BRCW?) operates a dry coal cleaning facility at the site, separating
coal from waste rock using a dry (air-enhanced) process. This work is done on a toll basis, with
BRCW not having ownership of the coal. All material is shipped off site in accordance with
client contracts once processing is completed. Activities at the site are in accordance with the 1-2

and M-1 zoning as described above.

Cultural and Historic Resources Information. A Class I cultural resource inventory of
the area surrounding the Wellington facility was conducted from the records of the Utah State
Historical Preservation Office (“SHPO?). The results of this survey are provided in Appendix 4-1.
The qualifications of the individual who conducted the records search are provided in the resume
contained in Appendix 4-3. As indicated, 10 inventories have extended to areas within 1 mile of
the BRCW facility, with only one cultural resource site identified within this 1-mile radius. This
site was an insignificant lithic scatter located more than 500 feet from the BRCW site. Its location
with respect to the BRCW facility is not shown in Appendix 4-1 due to SHPO data restrictions.

No cultural resource sites have been identified within the BRCW facility boundaries.
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4.1.2 Reclamation Plan

4.1.2.1 Postmining Land Use Plan

As indicated in Section 2.2.2.2 of this application, the soil at the BRCW facility is poorly
suited for agricultural use. Furthermore, native vegetation in the area<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>