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Haley Sousa (No. 14333) 
Gordon H. Rowe (No. 17308) 
   Assistant Attorneys General 
Sean D. Reyes (No. 7969) 
   Utah Attorney General 
1594 W. North Temple, Suite 300 
Salt Lake City, Utah 84116 
Tel: (801) 538-7227 
Attorneys for Utah Division of Oil, Gas and Mining 

BEFORE THE UTAH BOARD OF OIL, GAS AND MINING 

IN RE: Request by the Utah Division of 
Oil, Gas and Mining to forfeit the 
reclamation surety in order to complete 
reclamation of the WELLINGTON DRY-
COAL CLEANSING FACILITY, Permit No. 
C/007/0045, Located in Section 14, 
Township 15S, Range 10E, SLBM, Carbon 
County, Utah  

NOTICE OF VOLUNTARY 
DI MISSAL OF PENDING CAUSES 

OF ACTION WITHOUT PREJUDICE  

Docket No. 2019-014 

Cause No. C/007/0045 

Pursuant to Utah R. Civ. Pro. 41(a)(1), the Division of Oil, Gas and Mining (Division) 

respectfully submits this Notice of Voluntary Dismissal of Pending Causes of Action Without 

Prejudice in the above captioned Cause.  Voluntary Dismissal is proper as no party timely filed a 

responsive pleading or entered an appearance.  The only filing made by a respondent was 

stricken by the Board as it was filed untimely.  See July 22, 2020 Order Striking Ironshore 

Indemnity, Inc.’s Untimely Filing, Docket No. 2019-014, Cause No. C/0070045. 

Background 

On April 10, 2019, the Division filed a Notice of Agency Action with the Board of Oil, 

Gas and Mining (Board) requesting the Board: 1) forfeit the reclamation surety to the Division 

and authorize it to complete reclamation of lands disturbed by the Wellington Dry-Coal Cleaning 

Facility; 2) assess civil penalties against the permittee, BRC Wellington, LLC; and 3) assess civil 
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penalties against Steve Rickmeier, Kyle Edwards, and John Does 1-4.  The Cause came for a 

hearing before the Board on June 26, 2019.  At that hearing, the Board bifurcated the second and 

third causes of action, and only heard arguments and made rulings on the first cause of action.   

 The Board issued a Findings of Fact, Conclusions of Law and Order (Order) on 

November 13, 2019.  That Order authorized the Division to “take such further actions as 

necessary and appropriate to identify the owners and controllers and to determine the amount of 

any proposed penalties.”  Order at 14, ¶ 6.  Additionally, the Division was directed to provide a 

status report to the Board regarding the bifurcated Causes of Action.  Id. at 14, ¶ 7.   

On July 20, 2020, the Division provided a Status Update on Civil Penalties (Status 

Update) to the Board wherein the Division notified that it had previously assessed civil penalties 

against BRC-Wellington in the amount of $154,400 which remain unpaid and outstanding.  The 

Status Update noted that unrecovered civil penalties can be pursued in a civil action at the 

request of the Board.   

Regarding the third cause of action, the Status Update erroneously stated that the Board 

was required to make a determination on knowing and willfulness prior to issuing individual 

civil penalties (ICPs).  This error was due to a misreading of the statute.  The Division has sole 

authority in issuing and collecting upon ICPs.  Individuals against whom civil penalties are 

assessed are afforded layers of due process.  First, after the Division serves the ICP on the 

individual, that person is allowed a 30-day opportunity to review.  Utah Admin. Code Rule 

R645-402-400.  During this 30-day time period, the individual may petition the Board for 

review, or may enter into an abatement agreement with the Division wherein the parties 

determine an appropriate schedule or plan for the abatement of the violation in lieu of paying the 

ICP.  Id.  If the individual fails to petition the Board for review or fails to enter into an abatement 
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agreement within 30 days from service of the ICP assessment, the ICP assessment becomes a 

final order.  Id. at R645-405-510.  In the event the penalty is not paid, the rules authorize the 

Attorney General’s office to take “appropriate collection action” and no action is required by the 

Board.  Id. at R645-405-540. 

Per Utah Admin. Code Rule R645-402-200, the assessment officer designated to assess 

the ICP can issue ICPs against any “corporate director, officer or agent of a corporate permittee 

who knowingly and willfully authorized, ordered or carried out a violation, failure, or refusal.”  

Id. at R645-402-210.  See also Utah Code Ann. § 40-10-20(6).  The Division has determined that 

the following individuals were corporate directors, officers, or agents of the corporation who 

knowingly and willfully authorized, ordered or carried out a violation, failure or refusal, per the 

regulations: 1) Steve Rickmeier; 2) John Seigel; 3) Justin Thompson; and 4) James Wolff.  The 

Division has issued ICPs against each of these four individuals.   

It is necessary to withdraw the pending causes of action because they are not ripe for 

review at this time.  While the Board could issue a ruling on the second cause of action 

authorizing the Division to pursue outstanding penalties in civil court, the Division believes it is 

best to allow the due process requirements for the ICPs run their course and to pursue collection 

activities for all the penalties contemporaneously.  This strategy is preferable for a number of 

reasons.  First, it is difficult to foresee potential issues that might affect the ICPs if the Division 

were to initiate collection proceedings against the permittee.  Second, these corporations and 

individuals all reside out of state, and while it may be possible to obtain a judgment against them 

in a Utah court, it would be necessary to hire counsel in the states wherein the corporations and 

individuals reside in order to collect on those judgments, so it would be more cost effective to 

pursue these claims concurrently.  
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For these reasons, the Division hereby notices the Board that it is voluntarily dismissing 

the second and third causes of action from the original Notice of Agency Action, without 

prejudice.  Because the regulations build in layers of due process and no party has timely filed a 

responsive pleading or entered an appearance, no parties will be prejudiced from this withdrawal. 

Respectfully submitted this 30th day of November, 2020. 

UTAH OFFICE OF THE ATTORNEY GENERAL 

  /s/ Haley Sousa
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