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SUMMARY:

On Febru ary 21, 2008 the Division received an application from Carbon Resources LLC
to open a coal mine near the town of Scofield, Utah. The application was determined to be

administratively complete on June 25,2008. The technical review noting deficiencies was

providedto the applicant on September 24,2008. Aftertwo years of retooling, the application

was resuhmitted on October 4,2010. The applicationwas determinedto be deficient on January

ZTth 201L. The Division received a responr* to the noted deficiencies on March 21" 2011. The

proposed coal mine can be located on the Scofield 7.5 minuet quadrangle map in Section3Z,
Township 12 South, and Range 7 East. This memo will include a review of the Biology,
Cultural Resources and Land-Use sections of the application.

S ummary of D efrc ien cie s :

R645-301-411, the text of the "Watershed Zone all of map except as shown below" in
the tegislated zones and legend needs to be revised as follows: Watershed Zone ull of map

except as shown in the legislated zones, Land Designations and legend. FCHI

R645-301-4It; The Land Ilse information k included in chapter 4 and on map #4

(Regional Land IIse) of the application. The proposed disturhed area includes two zoning
classffications for the proposed disturbed aren, Scolield Commercial and Carbon County

Mountain Range. A portion of the nrea is a reclaimed abandoned mine site and the remaining
portion is an undistarbed grass, shrub nspen community hoth of which are used primarily for
wildlife, grazing and outdoor recreation according to the text on page 4-9. These cunent land
ases are included in the Commercial und Mountain Range zones bat are components ot
Watershed zone. However the applicant has stated that "There nre no plannedfacilities
associated with the Kinney #2 Mine within the WS zone", The application needs to include a

rationale in the nanative that clearly explains and clariJies this information much better than

what has been presented to date. FCHI

Task ID #3779. Internal File
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Additional consultation in March of 20II with the applicant, FWS, DWR and DOGM
changed the complexion of the rilptor nest protection commitments to a monitoring and
mitigation plan with fippropriilte revisions to the text in chapter three. Paragruphh on page J-
4Ih will need to he revised to include the Division of Oil, Gas and Mining as n consulting-
ngency and a commitment to obtain approvalfrom DOGMfor any mitigation plans that may
be required as a result of the consultation. TJCHI

The application will also need to include the approvalfrom the USFWS for the
proposed deterrentsfor nest # 1541. FCHI

Page 4-3-5 paragraph two should be deleted as it makes reference to the "Bfrrn Canyon
air ventilation shaft" The applicant has noted that the paragraph has been deleted. However
the applicant's response needs to include a reference to the appropriate chapter and page of
the application that address the Division's deliciency,ies), trcill

The proposed mining activities are located in a watershed that contributes water to the
upper Colorado River, Withinthat section of the river arefour endangeredfish species, the
Colorado pike Minnow, Razorhack Sucker, Hampbacked Chub and Eonytail. pi7" J-Sg of
the application needs to be revised to inclade the figare of 66 acre feet per yenr, (personal
conversntion with Greg Hant 1/5/2011), hased on the water rights allotted to Carbon
Resources- The ligure wiII then be used by the Division and FWS to determine potential
adverse efficts to the referenced species and to complete the consultation procei, with the
FWS. This is a DOGM obligation. IilCHJ

Chapter 3, Section R645-301.330, Page 3-56, Paragraph I needs to include the names
of the individaal(s) and the data collected daring the baselinefield sarveys ased to determine
that there were no iarisdictional wetlands located within the proposed distarbed ilre& In the
latest response the applicant has indicated that UCR has made additional commitments in this
submittal to eondact additional wildlife stadies to respond to the Divisionrs concerus',. The
applicant's response needs to include a reference to the appropriate chapter and page of the
application that address the Division's deficiency,ies). \JCHI

R645'301'412, -301-413, -301-414, Chapter 4, Section R645-301-412.100, Page 4-It,
Paragraph I needs to he revised to state that "The post mining land usefor the recluimed firea
is wildlife, grazing and recrention", The terms Moantain Range, Wateished and Commercial
are classffications established by Carbon County and the Scofield Town for zoning parposes
described in chapter 4 on page 4-4. \JCHI Try again; yoa were given tie answer.

R645-302-320; According to the information in the application section 3.2.1.2-I
"Facilities Area Vegetation Map contain resoarce valaes consktent with the AVF criteria.
See page 7-0-5 of thefirst submittal. The applicant agreed to delete this statementfrom the
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text during tl,e deJicierycy response meetings hetd at the Division's office in Salt Lake on
February 14'h and zTod z0I I. IilCHJ 

n

fn an nE" mail to the Division dated 12/21/2010 the applicant has stated that
"Vegetation species in the nreil adiacent to the permit flrea west of highway g6 (as stated in the
original applicution) include species consistent with AVF's', yet the text in Chapter g, Page g-
10, Paragruph 3 states that "Although no species identiJication has heen condacted on the
8.69 ilcFes. It i8 evidentfrom cilsaill observation that grfrsses make up the predominant
vegetative communi$u. The applicant agreed to delete this statementfrom the text during the
defi|i_ency response meetings held at the Division's office in Salt Lake on Febraary I4'h ind
22no 20Il; it is stiil in the application. The applieantis response also indieated that $a

commitment had been added to chapter 3, page 3-68 stating Patrick Cottins (Mount Nebo
Scientffic) will condact avegetationtietd study during the 20tIfield season". There is no
commitment in Chapter 3, page 3-68. IilCH]

Page 9-5, the balleted topics are not included in nor do they nppenr to be a part of
R645-100 as stated in the bold text on the lower portion of the page. The edited text is
incorrect IilCH]
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TECHNICAL ANALYSIS:

GENERALCONTENTS

PERMIT APPLICATION FORMAT AND CONTENTS

Regulatory Reference: 30 CFR 777.11; R645-301-120.

Analysis:

The application has been formatted in accordance with the R 645 Coal rules.

Findings:

The information in the application is adequate to meet the requirements of this section of
the regulations,

ENVIRONMENTAL RE SOURCE INFORMATION
Regulatory Reference: Pub. L 95-82 Sections b07(b), 508(a), and 516(b); 30 GFR ZB3. ET. Al.

HISTORTC AND ARCHEOLOGICAL RESOURCE INFORMATION

Regulatory Reference: 30 CFR 783.12; R64S-30141 1.

Analysis:

In the application for the proposed coal mine, exhibit 2.1.2.2-l includes a cultural
resource inventory, pedestrian survey of 394.7 acres, for the areas to be disturbed in (Tl25, R7E,
Sections 32 artd 33), in Carbon County Utah. The field work was conducted between May 16
and25,2407 by Keith Montgomery, Patricia Stavish and Adam Thomas. The inventory resulted
inthe location of one previously located site (42 cb2436), the documentation of three previously
recorded sites (42cb477,42cb479 and 42cb1032) and the documentation of five new sites
(42cb2622 throagh 42cb 2626). Five of these sites are located within the proposed mine
facilities disturbed area (42cb477, two location s, 42cb479, 42cb2622 and, 42cbl 032). Of these
five, three were eligible (42cb477, 42cb479 and 42cb1032),under Criterion A for the NRHP and
would be eliminated bythe development of the surface facilities forthe proposed mine. The
SHPO had requested that the applicant develop a mitigation plan for the eligible sites that would
be eliminated by the development of the mining operations (correspondence from Jim Dykman
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to Joe Helfrich dated August 26, 2008). This coffespondence was emailed to the applicant and
Jody Pafferson on September 11, 2008.

Additional file searches include:
Marty Thomas at the Division of State History in Salt Lake City on May 15,ZA07 to

identiff previous cultural resource inventories. According to the information in the application
the following surveys had been conducted in the area where the mining activities ut. pioposed:

1981 class II survey identified 166 new sites and I 7 previously recorded, none of which
were located in the proposed location of the mine facilities.

1985 Desert West completed an archaeological evaluation of several historic coal mining
sites including the Scofield area. Sites 42cb477, 78 and 79 are located in the project area. Site
42cb477, the Jones Mine, was determined to be eligible to the NRHP.

After atelephone conference held on September 14,2010, the Division revised it's
determination of Archeological clearance for the Kinney #2 mine. A letter and map from
Montgomery Archaeological Consultants, (MOAC), prepared by Jody Patterson provided
additional information and clarification about the three eligible sites, 

-(42cb477, 
4Zcb479 and,

42cbl032), at the proposed Kinney #2 mine location. Previously a file search was conducted on
May 15,2007 and a class threepedestrian survey identiS'ingthese eligible sites was conducted
by MOAC between May 16 and 25,2007.

According to the additional information, Site 42cb477 will be avoided although fencing
is recommended. Site 42ch479, the original Kinney mine opened in 1920, containe d l1featuris.
All but one of these features could be avoided. Only feature 12, thought to be atipple area,
would be potentially affected by the footprint of the disturbed area. Th* frut ne was 7 Io l0 feet
away from the disturbance area and only 4Yo of the site might be encroached upon by the
proposed mine. Site 42cb1032 was a minor spur of the Utah and Pleasant Valiey Raitway. In as
much as the adjoining rail system had been continually upgraded and maintained into the 1970's"
two minor impacts to the spur would not have an adverse impact on the railroad grade.

MOAC had recommended a "no historic properties adversely affected" determination for
the three sites as discussed in the additional information and site map provided.

The Division agreed with MOAC's recommendation and made a determination of no
adverse effect to historic properties. Concurrence from the SHPO was received by the Division
on October 13, 2010. Volume I, chapter IV, page 4-16 has been revised to reflecfttt* current
status of the SHPO consultation. Exhibit 21 includes a copy of the SHpO clearance.
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Findings:

The information in the application is adequate to meet the requirements of this section of
the regulations. Volume I, chapter IV, page 4-16 has been revised to reflect the current status of
the SHPO consultation. The applicant however referred the reviewer to page 4-14 where there
were no text updates or changes. Exhibit 21 includes a copy of the SHPO clearance.

VEGETATION RESOURCE INFORMATION

Regulatory Reference: 30 CFR 783.19; R64S-301-920.

Analysis:

Section 3.2.1.2 of the application includes a description of the vegetation information.
Exhibit 3.2 includes a vegetation survey, (TE&S species included), for the proposed disturbed
area prepared by Mount Nebo Scientific. Vegetative communities, reference areas and TE&S
plant species surveys are included in the exhibit. A current list of the TE&S plant, animal and
fish species for Carbon County is included in the application and can be located in Volume I,
chapter 3, Section 30I-322.210, Tablel, PagesS-7,8,9 and 10. The list of maps section in
volume I page LOM-I identifies map l-A as "Facilities Area Vegetation''. The TE&S list also
includes a description and rationale of their presence or absence.

Findings:

The information in the application is adequate to meet the requirements of this section of
the regulations.

FISH AND WILDLIFE RESOURCE INFORMATION

Regulatory Reference: 30 CFR tB4.Z1; R645-301-322.

Analysis:

Sections 3.3,4.3 and 5.3 of the application include a description ofthe fish and wildlife
information. Section 3.3.4.2 includes a list of the TE&S animal species for Carbon County. The
list is dated October 17,2006. A current list of the TE&S plant, animal and fish species for
Carbon County is included in the application and can be located in Volume l, chapter 3o Section
301-322-210, Tablel, Pages 3-7,8,9 and 10. The TE&S list also includes a description and
rationale of their presence or absence. The lists are usually updated every six months. Mapping
of wildlife information on map 3.3.1.4 and includes Mule Deer, Moose, Elk, Sage Grousef Bald
Eagle and Wetland areas.
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According to the information in the Utah Natural Heritage Program database species of
concern listed in the project area include the bald eagle and sandhill crane and river ottm in the
vicinity of the project area (letter from Sara Lindsey to Ben Grimes dated August li.,2007).
Additional information from the database indicates that there are no records of or*.ro*nce for
any threatened, endangered or sensitive species in the project area. The TE&S information
provided by the Utah Natural Heritage Program has been field verified by a qualified
professional in the identification of TE&S species. Dr. Patrick Collins prepared the site specific
comments for each species listed.

Findings:

The information in the application is adequate to meet the requirements of this section of
the regulations.

LAND.USE RESOURCE INFORMATION

Regufatory Reference: 30 CFR TB1.ZZ; R64S-901411.

Analysis:

The land use classifications begin on page 4-3 of chapter four and are identified as
"Legislated Zones" that include Carbon County and Scofield Town zones. Within Carbon
County are the Watershed, Mountain Rangeo the Scofield Town includes the Residential,
Commercial and Agricultural zones. They are identified on map # 4; The Regional tand Use
map. The Lakeshore and Pleasant Valley zones are located to the north of map 4 and have been
removed from the text in chapter 4, page 4-5.

The text ofthe "Wiltershed Zone all of map except as shown below" inthe legislated
zones and legend needs to be revised as follows: Watershed Zone all of map except as shown in
the legislated zones, Land Designations and legend.

Findings:

The information in the application is not adequate to meet the requirements of this section
of the regulations. Prior to approval the following information must be provided in accordance
with; R645-301-4llrthe text of the "Watershed Zone all af map t*ttpi as shown below" in the
legislated zones and legend needs to be revised as follows: Watershed Zone all of map except as
shown in the legislated zones, Land Designations and legend.



Page I
c/007/0047

Task ID #3779
TECHNICAL MEMO il 12, 2011

ALLUVIAL VALLEY FLOORS

Regulatory Reference: 30 CFR 28F.19; 30 CFR 822; R645-302-320.

Analysis:

Alluvial Valley Floor Determination

According to the information in the application section3.2.1.2-l "Facilities Area
Vegetation Map contain resource values consistent with the AVF criteria". The applicant agreed
to delete this statement from the text during the deficier.rcy response meetings held at the
Division's office in Salt Lake on February l4'n and22nd20IL The applicantneeds to define the
boundaries of the AVF in relation to the proposed mining operations. The application also needs
to address the requirements of this section of the regulations and explain how the eight reasons
stated on page 7.0-5 do not meet the criteria for an AVF. The reviewer is referred to chapter 9,
pages 9-9-9'll that do not explain what "Facilities Area Vegetation Map contain resource
values consistent with the AVF criteria" means. In an ooE" mail to the Division dated l2/2ll}0l0
the applicant has stated that "Vegetation species in the area adjacent to the permit area west of
highway 96 (as stated inthe original application) include species consistentwithAVF's", yetthe
text in Chapter 9, Page 9- 10, Paragraph 3 states that "Although no species identification has been
conducted on the 8.69 acres. It is evident from cfrsual observation that grasses make up the
predominant ve getative community " .

The applicant agreed to delete this statement from the text {uring the deficiency response
meetings held at the Division's offrce in Salt Lake on February 14'h and 22"d2011, it i; still in the
application. The applicant's response also indicated that"acommitment had been added to
chapter 3, page 3-68 stating Patrick Collins(Mount Nebo Scientific) will conduct a vegetation
field study during the 2011 field season". There is no commitment in Chapter 3, page:-68.

Findings:

The information in the application is not adequate to meet the requirements of this section
of the regulations. Priorto approval the following informationmust be provided in accordance
with; R645-302-320; According to the information in the application section 3.2.I.Z-I
"Facilities Area Vegetation Map contain resource values consistent with the AVF criteria', the
applicant needs to explain what that means. The applicant agreed to delete this statement
from the text during the deftciency response meetings held at the Division's office in Salt Lake
on Febraary 14th and 22"'t Z0II.

In an email to the Division dated 12/21/2010 the applicant has stated that "Vegetation
species in the nrea adiacent to the permit uren west of highway 96 (us stated in the original
upplication) include species consistent with AVF's', yet the text in Chapter g, Page g-10,
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Paragraph 3 states that'Althoagh no species identffication has been conducted on the 8.69
flcres. It is evidentfrom cflsafiI observation thatg'rdtsses mflke up the predominant vegetative
commanity'. The applicant needs to explain this contradiction. The applicant agreed to
delete this statement from the text daring the deficiency response meetings hetd at the
Division's office in SnIt Lake on Febrailry 14'u and 22"d 2011; it is stiil in the application. The
applicant's response also indicated that "il commitment had been added to chapter 3, page 3-
68 stating Patrick Collins (Mount Nebo Scientffic) will conduct a vegetationfteld study during
the 2011fiehd season". There is no commitment in Chapter 3, page J-68.

OPERATIOFI PLAN

PROTECTION OF PUBLIC PARI(S AND HISTORIC PLACES

Regulatory Reference: 30 CFR784.17; R645-30141 1.

Analysis:

The Land Use information is included in chapter 4 and map #4 (Regional Land Use) of
the application. The proposed disturbed area includes two zoning classifications for the
proposed disturbed area, Scofield Commercial and Carbon County Mountain Range. A portion
of the area is a reclaimed abandoned mine site and the remaining is an undisturbed grass, shrub
aspen community both of which are used primarily for wildlife, grazingand outdoor recreation
according to the text on page 4-9. These current land uses as described by the applicant are
clearly components of the Watershed zone by definition. However the applicant has stated that
"There are no planned facilities associated with the Kinney #2 Mine within the WS zone" . The
application needs to inclade a rationale in the nunative that clearly explains and clariJies this
information mach better than what has been presented to date.

Map #4,the Regional Land Use map includes the current and postmining land uses of
wildlife and grazing for the proposed disturbed area in the legend of the legislated zones,
(Mountain Range and Commercial).

Findings:

The information in the application is not adequate to meet the requirements of this section
of the regulations. Prior to approval the following information must be provided in accordance
with R645-301-4ll; The Land Use information is incladed in chapter 4 and map #4
(Regional Land Use) of the application. The proposed disturbed ilren inclades two zoning
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classifications for the proposed disturbed area, ScoJield Commercial and Carbon County
Mountain Range. A portion of the fireil is a reclaimed ahandoned mine site and the remaining
is an undisturbedS'ftI^rs, shruh ilspen commanity both of which fire used primarilyfor wildtife,
grazing and oatdoor recreation according to the text on page 4-9. These curyent land uses fls
descrihed by the applicant are clearly components of what is defined as the Watershed zone.
However the applicant has stated that "There flre no plunnedfacilities associated with the
Kinney #2 Mine within the WS zone". The application needs to include a rationale in the
narrative that clearly explains and clariJies this information much hetter than what has been
presented to date.

FISH ANI} WIDLIFE INFORMATION

Regulatory Reference: 30 CFR Sec. 784.21 ,817.97; R645-301-322, -801-333, -301-342, -301-359.

Analysis:

Protection and Enhancement Plan

Chapter 3, Page 3-57 through 3-62, Section R645-301.330 ;( Operation Plan) includes a
list of mitigation measures. "Provisions to minimize Total Disturbance" are included in the list of
mitigation measures beginning on page 3-67. Listing them as bullets beginning presents the
information more clearly.

Chapter 3, Pages 3-11 through 3-13 Section R645-301.220 include a description of high
value or crucial habitats for several species of animals within the permit and disturbed areas.
These habitats are clearly defined on maps 24' through 2G. The maps and associated legends
also define the range of these habitats. Pages 3-64 through 3-69 Section R645-301.330 include a
description of oosome of the conservation and mitigation plans for the wildlife species that have
been described as occupying crucial or substantial habitat within and adjacent to the Kinney #z
permit area". They include: Black Bear, Blue Grouse, Moose, Mule Deer, Elk, Sage Grouse and
snowshoe Hare. Preliminary site visits, (Dr. Collins 2009), indicate little evidence of long term
occupancy. More so along the lines of occasional, passing through or avoidance due to the close
proximity to highway 96 and the presence of human activity. During the life of the mine said
species of wildlife will be displaced from the 27 acre area of disturbance. The displacement of
these species to areas of as good or better habitat should not result in a negative impact to their
respective life cycles or populations. The application includes a commitment, (page 3-67), from
Carbon Resources to participate in a site visit that includes representatives from the FWS, DWR
and DOGM in the spring of 2011to verify this assumption. Personal observations from site
visits several years ago and from driving by the area indicate that there are most likely areas of
this type adjacent to the proposed 27 acre disturbed area.
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The Raptor Map, ffiflP #2, includes the location of the raptor nests and the species and
status associated with each nest. According to the information in chapter 3, Section RO+S-
301.330, page 3-57 there is presumably a Red Tailed hawk nest # Isil approximately 650 feet
from the south east corner of the proposed disturbed area. Spatial buffers ior this species are v,
mile temporal buffers run from March l5th through August i Sttr according to information
published by The U S Fish and Wildlife Service.

Consultation with representatives from the FWS, (Iriathan Damall), Carbon Resources'
consultant' (Dl. Pat Colllg *A DOGM, (Joe Helfrich) was initiated on Wednesday, January 5th
and Thursday January 6'n, 201I with DWR, (Leroy Mead).

The results of the consultation included the following recommendations for protection
measures for nest # I 541 :

A commitment to conduct 2 raptor surveys, (ground surveys in mid March and mid April
of 20l lwould be adequate), of nest, #1541, prior to the initiation of *inittg activities to
determine occupancy;

A commitment to limit any mining activities to within %mileof the nest from March l5th
through August l5thif the nest is occupieJ, and

A commitment to consult with the FWS, DwR and DOGM biologists if the nest is not
occupied and the applicant wishes to commence mining activities within ihe spatial and temporal
buffers.

Additional consultation in March of 2011 with the applicant, FWS, DWR and DOGM
changed the complexion of the raptor nest protectiott .o*mitments to a monitoring and
mitigation plan with appropriate revisions to the text in chapter three. Paragraph f on page 3-
41b will need to be revised to include the Division of Oil, Gas and Mining ur i *orsulting
agency and a commitment to obtain approval from DOGM for any mitigation plans that iray be
required.

The applicant will also need to include approval from the USFWS for the proposed
deterrents for nest # 1541.

Page 4.3-5 paragraph two has been deleted as it made reference to the'oBarn Canyon air
ventilation shaft" The applicant has noted that the paragraph has been deleted. The applicant
has referred the reviewer to chapter three with no page reGt*trce.

TECHNICAL MEMO

Endangered and Threatened Species
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The results of the vegetation survey, exhibit 3.2, indicate that there are no threatenedo
endangered or sensitive plant species within the permit or proposed disturbed areas as noted byDr' Pat Collins. Section R645-301-322.201 of the applicaiion includes a current list of the
sensitive animal species for Carbon County.

Colorado Fish Recovery program

The proposed mining activities are located in a watershed that contributes water to the
upper Colorado River. Within that section of the river are four endangered fish species, the
Colorado pike Minnow, Razorback Sucker, Humpbacked Chub and flonytail. fage 3-Sgof the
application needs to be revised to include the figure of 66 acre feet per ylur,(persinal
conversation with Greg Hunt l/5/2011), based on the water rights uilott*O to Carbon Resources.
The figure will then be used to determine potential adverse effects to the referenced species and
to complete the consultation process with the FWS.

Bald and Golden Eagles

According to the information provided from the Utah Natural Heritage program there are
records of bald eagles within the proposed permit area. Eagles typically migrate ttough the area
during the winter taking advantage of the food supply at or near the near-by Scofield Reservoir.
There are no bald or golden eagle nests within y, mi[e of the proposed permit areadue in part to
a lack of adequate nesting habitat. Protection measures aro OescriUed on pages i-52,3-56, 3-60,
3-62 and 3-63 and include the construction of raptor proof power poles.

Wetlands and Hahitats of Unusually High Value for Fish and Wildlife

Chapter 3, Section R645-301.330, Page 3-56, Paragraph I needs to include the names of
the individual(s) and the data collected during the basetine-neto surveys used to determine that
there were no jurisdictional wetlands located within the proposed disturbed area.

Other habitats of high value for fish and wildlife within the proposed disturbed area
include Black Beat, Moose, Blue Grouse, Elk, Mule Deer, Sage crousl and Snowshoe hare.
Chapter 3, Pages 3-11 through 3-13 SectionR645-301.220 inJlude descriptions of the highvalue
or crucial habitat fot these species of animals within the permit and disturbed areas. These
habitats are clearly defined on maps 2.{ through 2G. The maps and associated legends also
define the range of these habitats. Pages 3-64 though 3-69 section R645-301.330 include a
description of o'some of the conservation and mitigaiion plans for the wildlife species that have
been described as occupying crucial or substantiaitrabitut *ithitt and adjacent to the Kinney #2
permit area".
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Findings:

The information in the application is not adequate to meet the requirements of this section
of the regulations. Prior to approval the following information must be piovided in accordance
with R645-301'322, -301-333, -301-3420 -301-358, Additional consultation in March of 201 I
with the applicant, FWS, DWR and DOGM changed the complexion of the rapror nest protection
commitments to a monitoring and mitigation plan with appropriate revisions to the text in
chapter three. Paragraph 2 on page 3-4lb will need to be ievised to include the Division of Oil,
Gas and Mining as a consulting agency and a commitment to obtain approval from DOGM for
any mitigation plans that may be required.

The applicant will also need to include approval from the USFWS for the proposed
deterrents for nest # 1541.

Page 4.3'5 paragraph two should be deleted as it makes reference to the "Barn Canyon air
ventilation shafto' The applicant has noted that the paragraph has been deleted. The applicant's
response needs to include a reference to the appropriate pages and sections of the application that
address the Division's deficiency,ies).

The proposed mining activities are located in a watershed that contributes water to the
upper Colorado River. Within that section of the river are four endangered fish species, the
Colorado pike Minnow, Razorback Sucker, Humpbacked Chub and Bonytail. page 3-5g of the
application needs to be revised to include the figure of 66 acre feet per yiur, (personal
conversation with Greg Hunt Il5/2011), based on the water rights uilott*d to Carbon Resources.
The figure will then be used to determine potential adverse efiects to the referenced species and
to complete the consultation process with the FWS.

Chapter 3, Section R645-301.330, Page 3-56,Paragraph I needs to include the names of
the individual(s) and the data collected during the basetinJnetO surveys used to determine that
there were no jurisdictional wetlands located within the proposed disturbed area. In the latest
response the applicant has indicated that "CR has made additional commitments in this submittal
to conduct additional wildlife studies to respond to the Division's concerns". The applicant's
response needs to include a reference to the appropriate pages and sections of the appiication that
address the Division' s deficiency,ies).

VEGETATION

Regulatory Reference: R64S-301-890, -301-331, -301-932.

Analysis:
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Exhibit 3.2 includes a description of the vegetative communities within the disturbed,
permit and reference areas. The disturbed area will affect the rabbitbrush/grass cofitmumty that
has been impacted by previous mining activities and a native sagebrush/grass cofirmunity and a
small portion the aspen community that extends into the pre disturbed and proposed disturbed
north east end of the disturbed area . The vegetation survey references thi compilation of a list
of threatenedo endangered and sensitive plant species for the area. They are included in chapter
three pages 3-7 through 3-10.

The vegetation survey results indicate that there are no threatened, endangered or
sensitive plant species within the permit or proposed disturbed areas.

Findings:

The information in the application is adequate to meet the requirements of this section of
the regulations.

Stream Buffer Zones

Analysis:

There are no streams within the proposed disturbed area.

Findingsr

The information in the application is adequate to meet the requirements of this section of
the regulations.

RECLAMATION PLAN

POSTMINING LAND USES

Regulatory Reference: 30 cFR Sec. 784.15,784.20a,785.16, 817.133; R645-301-412, -301413, -301-414, -302-270, -302-271, -
3Q2-27 2, -302-27 3, -302-27 4, -302-27 5.

Analysis:

Chapter 4, Section R645-3 0l -4 I 2. I 00, Page 4- I 8, Paragraph needs to be revised to state
that "The post mining land use for the reclaimed area is wildli fe, grazing and recreation". The
applicant has not made the requisite text changes. The terms Mountain Range, Watershed and
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Commercial are classifications established by Carbon County and the Scofield Town for zoning
purposes described in chapter 4 onpage 4-4.

Findings:

The information in the application is not adequate to meet the requirements of this section
of the regulations. Prior to approval the following information must be irovided in accordance
with R645-30 l-412, -30 f -4f3, -301-414,

Chapter 4, Section R645-301-412.100, Page 4-18, Paragraph needs to be revised to state
that "The post mining land use for the reclaimed areais wildli fi, grazing and recreation". The
terms Mountain Range, Watershed and Commercial are classifications established by Carbon
County and the Scofield Town for zoning pulposes described in chapter 4 on page 4-4. The
applicant has not made the requisite text changes.

PROTECTION OF FISH, WILDLIFE, AI\D RELATED
ENWRONMENTAL VALUES

Regulatory Reference: 30 CFR Sec, 817.92; R645-301-333, -901-342, _301_30g.

This review of the information required by this section of the regulations is covered in
detail in the operation plan section of this document.

CONTEMPORANEOUS RECLAMATION

Regulatory Reference: 30 cFR Sec. 785.18,817.100; R645-301-352, -301-553, -302-280, -302-2gl , -302-2g2,-302-2g3, -302-2g4.

Analysis:

General

Page 5.3-3, Section 5.3.2.1 includes timing of revegetation activities for revegetation of
areas that could be reclaimed during the active life of the mine. This would be eitheiin the fall
or as needed to promote seed germination as soon after the seed bed is prepared to prevent soil
crusting.

Findings:

The information in the application is adequate to meet the requirements of this section of
the regulations.



TECHNICAL MEMO

Page 16

c1007t0047
Task ID #3779
April 12, 201I

REVEGETATION

Regulatory Reference: 30 CFR Sec.785.18,817.111,817.113, 817.114, 817.116; R645-301-244, -301-353, -301-354, -301,355, -
301-356, -302-280, -302-281 , -302-282, -302-283, -302-284.

Analysis:

Revegetation: General Requirements

Revegetation is described in section 5.3.2 of the application. Implementation includes
seedbed preparation, seeding, woody species transplanting, mulching and monitoring.

Revegetationr Timing

Page 5.3-3, Section 5.3.2.1 includes timing of revegetation activities for revegetation of
areas that could be reclaimed during the active life of the mine and post mining. This would be
either in the fall or as needed to promote seed germination as soon after the seed bed is prepared
to prevent soil crusting,

Revegetation: Mulching and Other Soil Stahilizing Practices

Page 3-81, Section R645-301-341.230 describes the mulching techniques to be used
during reclamation, including rates, crimping, plowing and or disking. Additionally tackifier will
be incorporated on slopes steeper than 3:1.

Revegetation: Standards for Success

Section 5.3,2.6 includes a coillmitment to sample the revegetated areas during years 4, 8o

9 and l0 in accordance with the DOGM vegetation guidelines.

Findings:

The information in the application is adequate to meet the requirements of this section of
the regulations.

OPERATIONS IN ALLUVIAL VALLEY FLOORS

Regulatory Reference: 30 CFR Sec. 822; R645-302-324.

Analysis:
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Chapter 9, Section R645-302-320 pages 9-3 through 9-14 include a discussion and
information about Alluvial Valley Floors. The text inparagraph 1 on page 9-4 of the application
has been corrected.

Page 9-5, the bulleted topics are not included in nor do they appear to be a part of R645-
100 as stated in the bold text on the lower portion of the page. The text change is incorrect.

Page 9-8, paragraphs 6 and 7, of the application include a commitment to conduct a field
study of the "Marsh", including the name(s) of the individual (s) who conductedthe study, a
description of the vegetative communities including dominate species and a map to appropriate
scale showing the location of the marsh area.

The applicant also needs to demonstrate whether or not the marsh area is a jurisdictional
wetland

Page 9-8, Paragraphs 6 and 7 also include a commitment to include the vegetation survey
data, including the name(s) of the individual (s) who conducted the study, a description of the
vegetative communities including dominate species and a map to appropriate scale showing the
location of the vegetative communities in the referenced 8.69 acre area.

Page 9- 10, typo

Page 9-10, Paragraph 5, states that "the present vegetation in most areas is mainly
Kentucky blue grass, wire grass, carex and arrow grass", the application needs to include the
vegetation survey data, including the name(s) of the individual (s) who conducted the survey,
their qualifications, a description of the vegetative communities including dominate species and
a map to appropriate scale showing the location of the vegetative communities in the area
referenced. See also 301.330. The applicant's commitment to conduct a vegetation survey as
noted in Chapter 9 page 9-8 will include vegetation analysis performed by Mount Nebo
Scientific.

Page 9-l l, typo

R645-302-321.260, the application includes a commitment to include the analysis of a
series of aerial photographs including color infrared imagery flown at a time of year to show any
late summer and fall differences befween upland and valley floor vegetative groMh and of a
scale adequate for reconnaissance identification of areas that may be alluvial valley floors as
noted in chapter 9 page 9-13.

Findings:
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The information in the application is not adequate to meet the requirements of this section
of the regulations. Prior to approval the following information must be provided in accordance
with R645

Page 9-5, the bulleted topics are not included in nor do they appear to be a paft of R645-
100 as stated in the bold text on the lowerportion of the page. The text change is incorrect.
IJCHI

RECOMMENDATIONS:

The application is not recommended for approval at this time.
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