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@ State of Utah

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

Norman H. Bangerter
Governor

355 West North Temple
Dee C. Hansen _ -
Exccutive Director 3 Triad Center, Suite 350
Dianne R. Nielson, Ph.D. Sait Lake City, Utah 84180-1203

Division Director 4 801-538-5340 October 19, 1988

CERTIFIED RETURN RECEIPT REQUESTED
(# P 879 596 378)

Mr. Robert Hagen, Director

Albuquerque Field Office

Office of Surface Mining
Reclamtion & Enforcement

Suite 310, Silver Square

625 Silver Avenue, S. W.

Albuquerque, New Mexico 87102

Dear Mr. Hagen:
Re: Division Response to TDN (#X-88-02-107-10 TV-1), Western States

Minerals, J.B. King Mine, INA/015/002, Folder #5, Emery County,
Utah

This letter responds to the above referenced Ten-Day-Notice, the
certified copy of which was received at the Division's offices on
October 11, 1988.

Number 1 of 1 was issued for "Failure to cover a portion of the
coal processing waste (refuse) with a minimum of four feet of best
available, non-toxic, non-combustible material and failure to
revegetate the same area.

Response: The area in question is the top eastern portion of
the reclaimed refuse pile, approximately 20 feet x 500 feet. The
aforementioned TDN was issued by your office following a September
29, 1988 oversight inspection.

According to the Final Permit Approval (August 9, 1985) and
pages 18-19 of the Final Technical Analysis, an area of
approximately one acre was established as a revegetation test plot.
The area is shown on map 4050-5-13-R and scales out approximately
100 feet x 500 feet, roughly one acre. The TDN covered a 20 foot x
500 foot portion of this test plot, approximately .23 acre. The
test plot and subdivisions thereto was established per the
Division's request and WSM is not liable for revegetation success.
Hence, WSM is operating in accordance with the approved plan.
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Further, a careful reading of UMC 817.85(d) substantiates
that the Division may allow less than four feet of cover if
certain conditions are met. Division staff has performed
quantitative vegetation sampling on the test plot area. These
data indicate that success for the uncovered refuse was
comparable to other treatments where the refuse is covered.

The objective of any reclamation test plot program is to
determine reclamation success under controlled conditions. In
the J.B. King case, the operator is clearly in compliance with
the terms of his permit. The Division has a responsibility to
assure that reclamation can be accomplished at J.B. King and at
similar settings in the future, hence the test plot program at
J.B. King.

I believe you can appreciate the difference between not
requiring establishment of cover for a controlled, scientific
test program for a fraction of an acre, and relieving an
operator from a reclamation success liability in general,
although in writing this TDN it is evident that your field
representative failed to make the distinction.

This TDN should be withdrawn. No enforcement action will
be undertaken by the Division on this Ten-Day Notice. I believe
this type of issue is better discussed by our technical staffs
prior to issuance of a TDN than afterwards.

Sincerely,

Z:,,g /’A3f2§Z)
Lowell P. Braxton

Administrator
Mineral Resource Development
and Reclamation Program

JIW/djh

cc: L. Johnson, WSM
K. May
J. Helfrich

J. Whitehead
B. Warmack
AT7/73-74



ToN  TMRoI fooz A

UNITED STATES POSTAL SERVICE , 8 TR . )
OFFICIAL BUSINESS | I J X N -
PENALTY FOR PRIVATI m. NS Slel E ¥
E K NI J g ™ )
SENDER INSTRUCTIONS USE 4w %«w%ﬂnmmzum&w 5 P A Ny o o
Print your name, address, and ZIP Code in the space below. ’ P l@s is , 'R M N5 o g
* Compiets items 1,2, 3, 30 4 on the reverse, z |8 ¥ i o8 u AN .am Q- 5| - M vm
«  Attach o front of article  space permits, C |gs ig  « sy 2 W £
otherwise affx to back of article. 4.m 4 i3 2 Bl& 2 o~ ¢ E g
' mioa..ﬂ{...a.ggaz.aaa; B m g% ..m = # e M.w T 2 2 "=
adjscent lo number, mm @mm N /r.;xu,m SN dwn &
o > ¥ € Q.
\ 9 vy % 3 £
RETURN o FEE-E- SRR . 013
TO A 4 _ ...w 7ugEs @mwu HIFI R
- B oty 8 £ 3
20 ¢y ® ”S & o & 5|2 m
-y e N, S5 a 28 ( m
85 3 Apn 8 5 . 2 o 23 ) g
2 . ; - £ 0 .m N
(NEAIESORGY AR mm rteegail B WA RBESILNE |8
VAT clg 822385 18 S0 i els1, N|E |5 g
NATURAL RESOURCES Mm 25 56538 2 © S\ ud m U, NE 8 £
SHLGAS & MINING € g g ZE¢ § Wa¥z8 3 3 8
. BTN % i NS & 3 M < 8 mMM 8y .o “ 8 N ﬂ 2
Str JA..,.” i Bok —— 3 3 3 S [ .m 4
(Street orP.O. Box) i RN IRy /ﬂ. & m m B 4& w 5
el o R A 0\« = [
W v E SRS EN sLYg @ 8B v £ 5 m m
@ . BEROO < f/m.éz MEOROISE 6 < 5
(City, State, and ZIP Code) ! - - AN h ~ 9 il “ =
PS Form 3811, Dec. 1980 . RETURN RECEIPT, REGISTERED, INSURED AND CERTIFIED MAIL
N /) 4/, 15002 s
STICK POSTAGE STAMPS TC ARTICLE TO COVER FIRST CLASS POSTAGE. ¢ g x\ |§ 0
CERTIFIED MAIL FEE, AND CHARGES FOR ANY SELECTED OPTIONAL SERVICES. (see front) o M.ﬁ N W
1. H you want this receipt postmarked b to the right of the return address leaving A"n_ :W.m % o W
the receipt attached and present the ar ice window ot hand it to your rural carrier 0 s B u >3
(no extra charge) a8 Dp 3 ) z -
m 2
2. | you do not want this receipt postmarked the gummed stub to the right of the return address of m WAM” - ;m o ! P= €
the article. date. defach and retain the receipt. and mail the article I R 29 (= B L S,
r @C32e ™ v13§
3. If you want a return receipt. wrile th mbar and your name and :Qaawm on a refurn n w MM w T J ® w Sle >
receipl card. Form 3811, and attac by means of the gummed ends it space per (&) S sa Y B o~ 0 |22 f.mza 8 .
mits. Otherwise. affix 1o back of article rle RETURN RECEIPT REQUESTED - CgE vM n N R o |8 |53/ Y
adjacent fo the nurber ” nrw mm 4 N G ﬂw K] & z hwmk_ o m_vx
. A - ° Fal 2 - = ] 5
4. 1f you want delivery restricted to the addressee. or lo an authorized agent of the addressee. endoise N mm 0 ° g < aw.ﬂu . 3 M Ww... 5 n =3 m.u
RESTRICTED DELIVERY on the front of the article. : a < m M_u ) 2 m < K w - 2S %, m )
Q Mo iz e v |- |E |Te|EF - \\
5 Enter fees for the services requested in the appropriate spaces on the front of this receipt i . o .m.rh 5 S..h! W m m m mm m oawk.: ,.ﬁaw, .
receip! is requested. check the applicable blocks in item 1 of Form 3811. [+ o w.m m %A 3 £ I 2 |2 w MM ..m I
a Q n [an a2 = a
g resent it if k nr K
6. Save this receipt and present it if you make inquiry , U.S.G.PO. 1987-197.722 G861 Bunf ‘008E W0 Sd _



