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' UNITED STATES DEPARTMENT OF AGRICULTURE
) FOREST SERVICE
Manti-LaSal National Forest
350 East Main Street
Price, Utah 84501

24, 1979

T Mr. Don Crane

Office of Surface Mining
Denver Regiomnal Office
Room 270, Post Office Bldg.
1823 Stout Street

Denver, Colorado 80202

Reference: Stipulations on Swisher No. & Mine Plan Approval
Dear Don:

We have reviewed the State of Utah's memorandum of August 2, 1979,
covering the stipulations for Swisher's No. 4 Coal Mine, as pertains
to the mine plan approval.

Evidently there is some question on what the objective is for sub-—
sidence, hydrologic and vegetative monitoring, and how those objec-
tives can be accomplished. 1In the Forest Service environmental
assessment for Swisher No. 4 Mine, dated 9/20/77, we established
the objectives of monitoring the effects of underground mining on
the topography, specifically related to subsidence, underground and
surface hydrology, and the corresponding effects on the vegetation.
To accomplish this objective, we have developed a plan utilizing
aerial photography coupled with the corresponding ground observa-
tions and control. :

We have patterned the vegetative portion of the study from range
analysis practices developed in the Forest Service. Attached are
copies of a typical vegetative map produced from aerial photographs.
The range analysis process provides information on forage production,
species composition, and vegetative and soil trends. These data are
used in determining 1ivestock carrying capacity over the whole area.
On selected sites within the area, permanent study transects are
located. These transects are coordinated with the photogrammetric
data and are used to determine the long-term soil and vegetative
trend resulting from use of the area. These evaluations and studies
are repeated at intervals as dictated by need. It is our intent
that the effects of coal mining on vegetation be monitored using ex-
isting range transects and installing additional ones as necessary.
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This information is further assimilated into other forms to be used in
wildlife habitat determinations. A balance of feeding areas versus
cover used for hiding and thermal protection is an extremely important
component of the wildlife habitat. This is especially true on winter
ranges. Annual low—level photography would allow a wildlife biologist
to monitor and coordinate the wildlife needs and impact over the min-
ing area to maintain a desirable balance.

We have previously discussed the other aspects of the subsidence
monitoring program and the value in requiring that this be done
photogrammetrically. Within the limits of economics and the data to
be gathered, we do not know of a conventional survey system that will
suffice. We feel that the program utilizing photoimagery will £il1l

the needs of ourselves and others that may require this information
as a matter of record.

As pertains to the Swisher Coal Company and the Swisher No. 4 Mine,
they are in the process of submitting to you a program utilizing the
monitoring program, as described. Evidently the State of Utah has no
objections to this approach.

~
We wish to state at this time that the approval for this process is
not necessarily irreversible; that if it can be demonstrated that
another method of monitoring can achieve the required results, the
Forest Service would be amenable to its use. It is also recognized
that this approach may not be applicable for use in all types of
terrain or vegetative types; that the requirements for monitoring on
all lands or by all surface owners may not be the same.

Ttem 11 of the special stipulations relates to the sedimentation

pond design and the corresponding channels and discharge structures.
We agree with the requirement on using the 24-hour event for retention
capacity, but question using this data for discharge requirements.

The 6-hour storm is more applicable in mountainous terrain and would
produce a higher peak flow.

Items 20, 21, 26, and 31 deal primarily with roads. That portion of
road from the junction of Highway 31 to the point where the road leaves
the canyon bottom is identified as Forest Development Road 50245. All
activities involving the Forest transportation system—-—that is, admin-
istration, construction, reconstruction, and maintenance——are regu-
lated, approved, and enforced by the Forest Service. Contrary to
common belief, Forest roads are not public roads nor are they subject
to rules or regulations imposed by another government agency or au-
thority. We do not anticipate that this jurisdiction will present any



problems to either agency in this project. We are charged to main-
tain a close liaison in the spirit of cooperation with all other
agencies and organizations in matters relating to transportation.

Those items that involve restrictions or regulations will have to
be imposed on the user through our permit system.

Hauling operations for Swisher Coal Company are presently authorized
by a "Road Use Permit." We have attached a copy of this permit for
your review. These permits are bonded and may be charge permits
based on the capital recovery cost of the road. They do not usually
entitle the user to exclusive use of the road, although in some
instances this may be done for safety reasomns. The user may be obli-
gated for maintenance, reconstruction, surfacing, or other costs,
depending on his particular road use.

Since these roads may be used for a multiplicity of hauling operations,
of which coal may be only one, it is important that the rules that are
established be compatible.. We foresee potential problems if this
procedure is not established through our respective authorities, as
pertains to our particular user groups. The 0SM may establish a
procedure for the user group under its administration that would not
be compatible with the rules established for the user group regulated
by the Forest Service. Of course, the converse of this statement
would also be true.

The road is planned to pbe constructed on up the canyon to provide
access to other mines and to existing timber stands. Each user
group will be required to assume their proportionate share of the
maintenance of the road and any reconstruction costs.

Ttem 20 deals with establishing a maximum speed for trucks hauling
coal. The road has a design speed of 25 miles per hour and is com-
patible with this stipulation. We will include this in our road use
permit on your concurrence.

Ttem 21 establishes rules for daylight haul. In the years since the
mine has been in operation, we have not experiencéd a problem with
road kills, as pertains to wildlife, at this location. We recognize
that particularly during the winter months, especially during a
severe winter, that deer and elk do use the area and that the poten-
tial for a problem exists. To place a restriction for hauling on
all times of the year does not appear to be necessary and does place
a burden on the coal operator that may not be warranted. We would
recommend that this stipulation be directed to the recognition of a
problem, if it occurs, as a contingency item. We would mot impose
this type of restriction on a timber sale operation, oOf public



vehicles utilizing the road, without the identification of a
specific problem. We will hold this item in abeyance until

we hear from you. We do request that the mining operator be
required to report and make record of all road kills in con-

junction with his operation, as an aid in quantifying any
potential problem.

Item 25. A portion of the wildlife study as pertains to habi-
tat will be done, as explained in the preceding paragraphs,
using photoimagery. Pellet counts and browse utilization are
also recorded as part of the wildlife studies. Although the
operator has a primary responsibility for any studies asso-
ciated with his operation, the Forest Service will make any
data they collect available to the operators for their use.

In some cases, the requirement for data for studies may be a
portion of our regularly scheduled work associated with a
Forest program.

Item 26. TItem 9a of the Road Use Permit speaks to dust con-
trol on the Forest Development Road. We have required that
dust be controlled to the extent possible, using water as an
agent. This is an interim measure. An adequate bituminous
surface must be provided over the entire haul route, as per
the agreement. We do not favor the use of chemical agents

as dust suppressants on this particular road. We have also
restricted the use of coal dust for wintertime operatioms.
Please advise us if this measure meets with the intent of this
stipulation.

Item 31. Since a Forest Development Road is a permanent part
of the Forest Transportation System, no plans for obliteration
will be necessary. In some cases on Forest Development Roads
where the road is extremely large to accommodate coal haul
traffic, it may be necessary to reduce the size of a road at:
the termination of the coal hauling operation to a size com-
patible with other resource uses. We understand that this
decision may be delayed until the end of the coal mining ac-
tivity.

The items discussed under Forest Development Roads do not per-
tain to temporary roads or roads associated with the exclusive
use of the mining operation. In some instances, where a road
must be authorized under a special use permit, we will need to
closely coordinate the terms of a permit with the OSM regulations.
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+ US. Depa.tment of Agriculure — Fe ‘rvice Authority:

ROAD USE bFerivil T
(Re: FSM 7770)

Acts of 6. r 4]/24/50, 6/12/60, and 10/14/64;
(16 U.S.C. 458, 572, 530, and 532-38)

s

swisher Coal Company of .90 West, lst North, ‘Price, Utah 84501
(Name) ) (Address and ZIP Code)

(hereafier called the permittee) is hereby granted usc of the following road(s) or road segments: That segment of Mill
Fork Canyon Road, Number 50245, from its intersection with State 31 to the Forest
Boundary located between sections 16 and 21, T16S; R7E, SLBM a distance of approximatels
1.3 miles. .

on the Manti-LaSal National Forest, subject to the provisions of this permit including

clauses 2-1 through 19 . , on page(s) 1 through 6 for the purpose of hauling

coal from their number 4 mine.

The exercise of any of the privileges granted in this permit constitutes acceptance of all the conditions of the permit.

Ol Sl el et Mk k. 2t
ther—Specify)

Rate for sharing of maintenance is shown in clause 9.

2-1. WORK REQUIRED TO ACCOMMODATE PERMITTED USE. In accordance with this use, the permittee shall
perform the work described below and in accordance with plans and specifications attached hereto: The work required
shall include the construction of 0.5 miles of road to a 34 foot base including shaping
and drainage. The work will also include constructing a 54 foot long single lane bridge
across Huntington Creek. Six inches of gravel sub-base shall be placed over entire
extent of the haul road, approximately 1.3 miles. (See attached continuation)

WORK PERFORMANCE SCHEDULE. (Construction of required improvements or reconstruction will be compleied
within nd before haul mmences.)’ 2 9.6 D w0 40,0190 w00, 0.9 Uo.0) G N .0, C: 5.9, X

This permit is accepted subject to all of its terms and conditions.

Permittec (Name and Signaturc) 7 [pae
ACCEPTED SWISHER COAL COMPANY W,,_/é, 7_/ . 18/24/76

Issuing Pfficer (Name and-igmyturs) Tide 7 N ] Date
e o 1o
mt applicable. GL) {over) d - oo st

. 7700-41 (10/73)
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3. USE PLANS. Prior to January each year this permit is in effect, permittee shall notify the __District

Ranger in writing of the approximate time when such use will commence, the anticipated duration of such use,
the names and addresses of permittee’s contractors or agents who will use the road on behalf of permittee, the estimated extent of
use, and such other information rclative to permittec’s anticipated use as the Forest Service may from time to time reasonably re
quest. If and when during the ﬁcar there is any significant change with respect to the information so supplied by permittec, the
permittce will notify the istrict Ranger promptly in writing of such change. Plans and changes will be

approved by the Forest Supervisor  before use may commence.

ileges granted by this permit,
he Department of Agriculture and al¥ Federal, State; county and municipal laws, ordinances
or-regulations-which are applicable to the area or operations covered by this permit.

5. COMPLIANCE WITH LAWS AND REGULATIONS. The permiittee; in- exercising the priv
shall comply with the regulations of t

6. USE NONEXCLUSIVE. The privileges granted in this permit to use this road are not exclusive. The Forest Service may
use this road and authorize others to use it at any and all times. The permittee shall use said road in such manner as will not
unreasonably or unnecessarily inte i

B ST e 14 . -

rfere with the use thereof by other authorized persons, including Forest Service.
tos T e T ms oo . R R i E N e -
- = . . R . . - Vg ) . - ey e . -

[ONPR. .

7. RULES GOVERNING USE. The permittee, its agents,'cmployees, contractors or employees of contractors, shall compl;
with all reasonable rules prescribed by the Forest Service for control and safety in the use of this road and to avoid undue damag;

to the road. Such rules will include:

se when, due 1o weather conditions, or the making of

(1) Upon reasonable notice, closing the road or restricting its u
C ' ditions;

alterationsor repairs, unrestricted use would in Forest Service judgment, cause excessive damage, or create hazardous con
L B

(2) Upon reasonable notice, closing the road during periods when, in Forest Service judgment, there is extraordinary fire

. danger;

(3) Traffic controls, which in Forest Service judgment, are required for safe and effective use of the road by authorize

users thereof;

{4) Prohibition u;;n the loadingXXXCFEXK trucks while such trucks are standing on the roadway surface, except o recove
JostAXKXFBK iater. 1s. :
(5) Prohibition on the operation on this road of any vehicles or equipment having cleats or other tracks which will injur
the surface thereof;

(6) Applicable signing shall be erected to warn the general public of
hauling operations. -
/

( ' (-

- 2



one

Regulation of the number of vehicles so as to prevent undue congestion of this road.

(7)

» a6 defined in Section 2 of the Federal Insecticide, Fungicide, and

(8) The Permittee shall not use an “‘active ingredient
d act on the land deseribed in this permit.

Rodenticide Act, as amended (86 Stat. 973), in violation of sai

(9) Other—Specify (Optional)

8. INSURANCE. Permittee shall be required to carry public liability and property damage insurance for the operation of
vehicles, in the amounts established by applicable State laws, cooperative agreements, Or €asements issued on the subject road or
roads. In any cvent, the permittee must carry liability insurance and property damage insurance of not less than
$ 100,000 for injury or death to onc person, $ 300,000 for injury or death to two Or morc persons, and
$__ 50,000 for damage to property. Proof of satisfactory insurance may be required by the Forest Service prior to

hauling over this road and will be for the duration of the permit, and such insurance policy shall bear an endorsement requiring
the issuing compan t ive 30 days prior written notice to the Forest Supervisor

o
Manti-TaSal National Forest of cancellation or material change.

9. MAINTENANCE. The permittee shall bear the expense of maintenance proportionate to his use. This expense will be

borneby The Swisher Coal Company and the Forest Service. At a future time when hauling
comences, the Forest Service will conduct a study to determine the proportionate share
of maintenance cost for which each of the parties is to be held responsible. The stud)
will take into consideration both the number of vehicles using the Road, and the type
of vehicle. Forest Service will update such study periodically and will reapportion
maintenance costs. Until such time as a study indicated otherwise, the Swisher Coal

Company will perform all maintenance required under this permit.

ance with Forest Service specifications or requirements for maintenance as hereinafte
from time to time and shall consist of (1) current maintenance as necessary to prescrve
d all structures and appurtenances, and (2) resurfacing equivalent in extent 10 the wea:

and loss of surfacing caused by operations authorized by this permit.

Maintenance shall be performcd in accord
listed, or as may be mutually agreed upon
repair, and protect the roadbed, surface an

MAINTENANCE AND RESURFACING REQUIREMENTS ANlj SPECIFICATIONS. (Specify)

Maintenance shall be performed on a routine, reoccurring interval to include cleaning
of ditches and catch basins, removal of surface ruts and imperfection, maintenance of
surface materials, and dust abatement control. Maintenance shall also include snow
removal and the sanding of hazardous areas. Coal dust shall not be used during
maintenance operations. (See attached continuation)

9a.

10. PERFORMANCE BOND. In the event the permittee is to perform his proportionate share of road maintenance, roa
resurfacing, or betterment, as determined and within time periods established by the Forest Supervisor, the Forest Service ma;
requirc as a further guarantee of the faithful performance of such work that the permittee furnish and maintain a surety bon:
satisfactory to’ the Forest Service in the sum of one hundred thoudollars ($ 100,000.0 ), or in licu of a suret
bond, dcposit into 2 Federal depository, as directed by the Forest Service, and maintain therein cash in the sum o

nd dollars (§_100,000. 00 ), or negotiable securities of the United States having market value at tim

}Delete inapplicable clause.



.o : one
of deposit of not less than _hune. cu thousands__100,000.00 ). As s__n as sccurity for the performance of road

maintcnance (and betterment) requirements or the scttlement of claims incident thereto is completed, unencumbered cash
guarantees or negotiable securitics deposited in leiu of surcty bond will be returned to the permittee.

11. FIRE PREVENTION AND SUPPRESSION. The permittee shall take all reasonable precautions to prc'vcnt and suppress
Forest fires. No material shall be disposed of by burning in open fires during the closed season established by law or regulation

without a written permit from the Forest Service.

12. DAMAGES. The permitiee shall exercise diligence in protecting. from damage the tand and property of the United
States covered by and used in connection with this permit, and promptly upon demand shall pay the United States for any
damage resulting from negligence, or from violation of the terms of this permit or of any law or rcgulation applicable to the
National Forests, by the permittee, or by his agents, contractors, or employees of the permittee acting within the scope of their *

agency, contract, or employment.

13. OFFICIALS NOT TO BENEFIT. No Member of or Delegate to Congress or Resident Commissioner shall be admirtted
to any share or part of this agreement or to any benefit that may arise herefrom unless it is made with a corporation for its general

benefit.

14. OUTSTANDING RIGHTS. This permit is subject to all outstanding rights.

15. SUSPENSION. Upon the failure of the permittee, its agents, employees or contractors to comply with any of the
requirements of this permit, the officer issuing the permit may suspend operations in pursuance of this permit.

16. TERMINATION. This permit shall terminate on _J8Muary 1, 1986  unless extended in writing by the Forest
Service. It may be terminated upon breach of any conditions herein. This permit shall be reviewed annually anc

is subject to revision.

17. In the event of any conflict between any of the preceding printed clauses or any provision thereof and any of the fol-
lowing clauses or any provisions thereof, the following clauses will control.

18. The Envirommental -Analysis Report developed for this project shall be made
a part of this permit. The permit is subject to the guidelines and recommendations

developed in that report.

19. Before final acceptance, buildings, roadways, borrow pits, quarries, and
all ground occupied by the Contractor in connection with the work shall be cleaned
of all rubbish, excessive materials, temporary structures and equipment, and all
parts of the work shall be left in a neat and presentable condition. Cleanup will
include roughly spreading the overlying material and topsoil back over disturbed areas in
such a manner so that water will not collect in low areas. All slopes will be smooth and

uniform.

GPO 867-089



'(Cénfinuation)

2-1. Work Required to Accommodate Permitted Use

plans, general provision, general specifications, and construction

The attached
1 be used and shall be adhered to as follows:

details shal

A. The Permittee shall supply the materials to construct the bridge and
road including material certification. The certifications are to be
forwarded to the Manti-LaSal National Forest for confirmation prior
to installation or erection. The Permittee shall also supply the
corrugated metal culvert, aggregate, and bitumen surfacing materials
needed to construct the road.

B. The Permittee shall provide quality control inspections during con-
struction. Such inspection will include but not be limited to:

.1. That pipe and bridge materials are of the proper size, shape, gage,
and quality as specified.

2. That compactive effort is maintained as specified through inplace
density tests. This action will require that the permittee obtain
moisture density curves for field samples prior to beginning con-
struction activities.

3. That aggregate surfacing gradations meet the specifications.

4. That constructed sections conform to the lines and grades as
shown on the plans and staked on the ground by the Forest Service.

C. The inspectors provided by the Permittee shall be qualified to take the
tests called for in the specifications. The inspectors shall certify
in writing that the work and materials comply with the specifications.

D. Where materials are delivered to the job site, certification shall be
made and given to the Forest Service prior to installation of the
materials. A copy of the suppliers certification shall be forwarded

to the Forest Service.

E. In the attached specifications, the term "Contractor" refers to the
Permittee, the Swisher Coal Company. The term "Engineer" refers to
the person or persons designated by the Permittee as their Project
Engineer. Inspection by the Forest Service will be done to insure
that the Permittee's inspectors require compliance with the specifi-

cations.

¥. The term Contracting Officer refers to the Forest Supervisor.

G. The Swisher Coal Company will take the necessary steps to obtain a
responsible contractor, as determined by a review of said contractor's
past performance and financial capabilities. Said contractor will be

. agreeable to all parties of this permit.



(Continuation)

9a. Maintenance and Resurfacing Requirements and Specifications

1t is the intent of this permit that at some future time, the Permittee will
provide an adequate bituminous pavement structure over the entire haul route.
This second stage of construction concerning bituminous surfacing shall com-—
mence at such time as degradation of the gravel surface and dust abatement
can no longer be contained by routine maintenance.

The specifications developed as a part of this contract contain no references
to bituminous surfacing requirements. Such specifications and requirements
will be developed by the Forest Service at that time.

s



Amendment to the Road Use Permit

Issued to Swisher Coal Company 10/12/1976

The continuation sheet for 2-1 should be modified as follows:

Sections A through D will remain the same.
Section E will be deleted and the following inserted in its place:

In the attached specifications, the term "Contractor" refers to
the Permittee, the Swisher Coal Company. The term "Engineer"
refers to a Forest Service engineer designated by the Forest

' Engineer. The Contractor will pay for the Engineer!s:services
It is estimated these services will cost $5,000. The Contractor
will deposit $5,000 in advance of services being provided by the
Forest Service. Upon completion of work any balances will be
refunded to the Contractor.

Sections F and G will remain the same.

- -
.-

Date

[N

Permitfee (Name and Signat ‘ .
ACCEPTED - - " // iy
& A A [Juysiulotl. /¢
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