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DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

1594 West North Temple, Suite 1210
PO Box 145801
Michael O Leavitt Salt Lake City, Utah 84114-5801
Governor | 801-538-5340
Lowell P. Braxton [| 801-359-3940 (Fax)
Division Director I 801-538-7223 (TDD)

LT @ State 6f Utah -

November 12, 1998

The U. S. Department of the Interior, Office of Surface Mining Reclamation and
Enforcement is accepting nominations for the 1999 Excellence in Surface Coal Mining and
Reclamation Awards Program. The Division would like to again this year inform Utah coal
operators about participation in this program.

The program is designed to recognize exemplary performance by coal mining operators
under Title V of SMCRA. ltis also an important mechanism to provide public recognition for the
outstanding contributions made by coal operators, and to transfer successful reclamation
technology for use in other areas of the nation.

Enclosed is a copy of the Excellence in Surface Mining Award document from the Office
of Surface Mining for 1999, which will provide guidance and establish the criteria and procedure
for selection. All submittals must meet the criteria enumerated in the enclosure and must be
received by the Division on or before January 15, 1999.

The Division appreciates the enthusiasm and support from the Utah operators in the
past and is looking forward to your submittals for this year's program.

Associate Director of Mini

vb
Enclosure
cC: L. Braxton
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MIKE GLASSON ENVRMNTL COORD
ANDALEX RESOURCES INC

P O BOX 902

PRICE UT 84501

KEN MAY GNRIL MNGR
SUFCO MINE

CANYON FUEL CO LLC
397 S 800 W

SALINA UT 84654

JOHNNY PAPPAS SR ENVR ENGR
CASTLE GATE HOLDING CO

847 NORTHWEST HHWY 191
HELPER UT 84526

GARY GRAY

GENWAL RESOURCES INC

P O BOX 1420
HUNTINGTON UT 84528

CHRIS HANSEN ENVR MNGR
MOUNTAIN COAL CO
CANYON FUEL CO LLC

P O BOX 719

HELPER UT 84526

JAMES JENSEN

SAVAGE INDUSTRIES INC

5250 SOUTH 300 WEST STE 200
SALT LAKE CITY UT 84107

JEAN SEMBORSKI ENVR COORD
WEST RIDGE RESOURCES INC
P O BOX 9202

PRICE UT 84501

StoTT SANDERS MNGR

BHP PETROLEUM AMERICAS
HLTH SFTY & ENVR

1360 POST OAK BLVD STE 500
HOUSTON TX 77056

RICK OLSEN GEN MNGR
SOLDIER CANYON MINE
CANYON FUEL CO LLC

P O BOX 1029
WELLINGTON UT 84542

TIM KIRSCHBAUM ENVR ENGR
CONSOLIDATION COAL CO

P O BOX 566

SESSER 1IL 62884

DENISE DRAGOO

HORIZON MINING LLC

C/0O SNELL & WILMER

111 E BROADWAY STE 900
SALT LAKE CITY UT 84111

PATRICK COLLINS

NEVADA ELECTRIC INVESTMENT CO
MT NEBO SCIENTIFIC

P O BOX 337

SPRINGVILLE UT 84663

HAROLD SALLAS GEN MNGR
SUNNYSIDE COGEN ASSOC
1 POWER PLANT RD
SUNNYSIDE UT 84539

E M GERRICK

VP OF OPERATIONS

WESTERN STATES MINERALS CORP
250 SOUTH ROCK BLVD STE 130
RENO NV 89502

RYCHARD PICK PRES & CEO
CANYON FUEL CO

6955 UNION PRK CNTR STE 540
SALT LAKE CITY UT 84047

DAN MEADORS GNRL MNGR
SKYLINE MINE

CANYON FUEL CO LLC

HC 35 BOX 380

HELPER UT 84526

WENDELL OWEN

CO-OP MINING CO

P O BOX 1245
HUNTINGTON UT 84528

WILLIAM W ENGELS
INTERMOUNTAIN POWER AGENCY
DEPT WTR & PWR CTY OF LA

P O BOX 111

LOS ANGELES CA 90051

CHUCK SEMBORSKI ENVR SUPR
ENERGY WEST

P O BOX 310

HUNTINGTON UT 84528

VICKY MILLER

WHITE OAK MINING & CNSTRCTN
C/O EARTHFAX ENGRNG

18 MAPLE ST

HELPER UT 84526
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United States Department of the Interior - ﬁ’dcﬁﬁﬁ/kfy@g
OFFICE OF SURFACE MINING | fj’ “’”\j "
e e ||NECEIVER »
Denver, Colorado 80202-5733
October 1,1998 0CT 05 1998 |
Mr. Lowell P. Braxton, Acting Director DIV. OF OIL, GAS & MINING !

Division of Qil, Gas and Mining

1594 West North Temple, Suite 1210
P.O. Box 145801 '
Salt Lake City, Utah 84114-5801

Dear Mr. Braxton:

The Office of Surface Mining (OSM) reviewed Utah’s March 20, 1998, formal
amendment (State Program Amendments Tracking System (SPATS) No. UT-037-FOR).
The amendment consists of rules concerning water replacement and subsidence.

OSM finds one provision of the proposed formal amendment to be less effective than
the Federal counterpart regulations, and believes a second provision may be less .

effective as well. Those provisions are identified in the enclosure to this letter.

Additionally, OSM requests additional clarification from the Division of Oil, Gas and
Mining (DOGM) on three topics which also are identified in the enclosure. OSM needs
the additional clarification to complete its review of Utah’s proposed amendment and to
respond to public comments it received.

We would be happy to meet with you to discuss our review findings or any matters of
concern regarding the proposed amendment. Please call Ron Sassaman at (303) 844-
1521 if you have any questions. '

Sincerely,
t‘\:}(’f{/V/W(/ FF’/V@%«

James F. Fulton, Chief
Denver Field Division

Enclosure

cc: Regional Solicitor - Rocky Mountain Region
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ISSUES IDENTIFIED BY OSM FOR UTAH'S MARCH 20, 1998, FORMALLY-
PROPOSED AMENDMENT
(SPATS NO. UT-037-FOR)

1. Pre-subsidence surveys: effect of denial of access to conduct surveys.

Utah Admin. R. 645-301-525.130

Proposed Utah Admin. R. 645-301-525.100 through 525.130 establish requirements for
pre-subsidence surveys in applications for underground coal mining and reclamation
activities. At Utah Admin. R. 645-301-525.130, Utah proposes that, “If the applicant
cannot make this survey because the owner will not allow access to the site, the
applicant will notify the owner, in writing, of the effect that the denial of access will have
as described in R645-301-525." The effect of that denial is no rebuttable presumption
that damage was caused by subsidence.

The Federal counterpart regulation at 30 CFR 784.20(a)(3) references 30 CFR
817.121(c)(4), entitled “Rebuttable presumption of causation by subsidence.” This
regulation includes the specific provision at subsection 817.121(c)(4)(iii) that no
rebuttable presumption exists when access to conduct the pre-subsidence survey is
denied. Referenced R645-301-525 in the proposed rule includes provisions for pre-
subsidence surveys, protected areas, subsidence control, subsidence control plan
contents, repair of damage, compliance, and public notice of proposed mining.
Because it is less specific than 30 CFR 784.20(a)(3) in its reference to the provision
notifying owners of the results of denying access, proposed Utah Admin. R. 645-301-
525.130 may be less effective than the counterpart Federal regulation in ensuring that
owners will be adequately notified of those results.

DOGM should revise proposed Utah Admin. R. 645-301-525.130 to include a reference
to Utah Admin. R. 645-301-525.540 through -525.545 or specifically to Utah Admin. R.
534-301 -525.543. OSM believes that including a more specific reference will ensure
appllcants prov:de sufficient notice to owners that there will be no presumption of
causation by subsidence if the owners deny applicants access to perform pre-

~ subsidence surveys. /Alternatively, DOGM should explain why it believes the proposed
rule as written is no less effective than the counterpart Federal regulation.

2. Subsidence control plan contents.

Utah Admin. R. 645-301-525.490

Proposed Utah Admin. R. 645-301-525.400 through -525.490 include provisions for
subsidence control plan contents. At Utah Admin. R. 645-301-525.490, DOGM
proposes that subsidence control plans include “Other information specified by the

0 -
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Division as necessary to demonstrate that the operation will be conducted in
accordance with R645-301-525.300.” The Federal counterpart regulation to Utah
Admin. R. 645-301-525.490, found at 30 CFR 784.20(b)(9), references 30 CFR
817.121.

Referenced Utah Admin. R. 645-301-525.300 in DOGM's proposed rule is Iess
inclusive than the Federal counterpart regulation at 30 CFR 817.121. Proposed Utah
Admin. R. 645-301-525.300 requires information showing that an operation will be
conducted in accordance with measures to prevent or minimize subsidence-caused
damage. The Federal counterpart regulation requires information showing that an
operation will be conducted according to provisions for the following: preventing or
minimizing damage; repairing damage to surface lands; repairing or compensating for
damage to non-commercial buildings and dwellings and related structures; establishing
a rebuttable presumption of causation by subsidence, with provisions addressing
damage within the angle of draw, approval of a site-specific angle of draw, and no
presumption where access for a pre-subsidence survey is denied; rebuttal of the
presumption; information to be considered in determining the cause of damage; and
adjusting the bond amount for subsidence damage.
'DOGM should revise proposed Utah Admin. R. 645-301-525. 4@9 include Utah 7 =
Admin. R. 645-301-525.200, -525.30 , -525.500, and -525.600. This change will

ensure that Utah'’s rules authorize DOGM to require sufficient information

demonstrating that an operation will be conducted in accordance with all applicable
_provisions for subsidence control. |

3. Clarification of the scope of the terms “State-appropriated water’ and “State-
appropriated water supply.”

UCA 40-10-18(15)(c)
Utah Admin. R. 645-100-200

In its January 29, 1997, letter clarifying the term “State-appropriated water” used at
UCA 40-10-18(15)(c), DOGM explained that, “Under Utah water law, a person or entity
cannot be a ‘legitimate’ water user if he/shef/it is using water that has not been
appropriated by the State” (Utah administrative record No. UT-1094). In the same
letter, DOGM added that “The deliberately broad phrase ‘any state-appropriated water’
covers the universe of legal water uses by the universe of legal water users.” The
proposed definition of “State-appropriated water supply” at Utah Admin. R. 645-100-
200 means “State-created water rights which are recognized under the provisions of
the Utah Code” and is based on the term “State-appropriated water” as used in the
Utah Code.

OSM received public comments on this amendment questioning the scope of Utah’s
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proposed water replacement provisions. One comment specifically stated that “Utah
Code Ann. § 40-10-18 is not limited to water ‘supply’ but all state-appropriated water.
Also, many water rights in Utah, including those in coal mining areas, predate
statehood and thus are not state-created, but are recognized by Utah law.” The
comment raises a question concerning DOGM's clarification that “State-appropriated
water” covers all legal uses of water in Utah. It also prompts the need for clarification
of DOGM'’s proposed definition of “State-appropriated water supply.”

OSM requests DOGM further clarify its definition and interpretation of the term “State- o
appropriated water” to address the assertion that legal water rights exist in the State
that are recognized by Utah law but are not created by the State.

4. Clarification of the scope of water replacement with respect to “developed” water
supplies.

UCA 40-10-18(15)(c)
Utah Admin. R. 645-100-200

As noted above, OSM received public comments concerning the scope of DOGM'’s
proposed water replacement rules. Utah’s use of the term “State-appropriated water
supply” is based on the term “State-appropriated water” in the Utah Code. Both terms
differ substantively from the Federal counterpart term “drinking, domestic or residential
water supply”. Several comments suggested expanding Utah’s water replacement
provisions.

In responses to comments received during the State’s rulemaking process, DOGM
explained that it intends to require replacement of “developed” water supplies through
its proposed water replacement rules. DOGM'’s interpretation of its proposed rules
does not appear to be consistent with the January 29, 1997, letter clarifying use of the
underlying term “State-appropriated water” at UCA 40-10-18(15)(c). As stated in that
letter, “State-appropriated water” covers “ * * * the universe of legal Utah water uses by
the universe of legal water users.” Depending on what DOGM considers “developed”
water supplies to be, some waters covered by the term “State-appropriated water” in
the Utah Code might not be included in the proposed definition of “State-appropriated
water supply” or covered by various rules incorporating that term throughout the
proposed amendment. Further, at this time OSM is not aware of provisions in the
Energy Policy Act or its legislative history supporting a conclusion that Congress
intended to require replacement only of “developed” water supplies.

OSM requests information from DOGM describing what constitutes a developed water Ly
supply in its interpretation of the proposed rules. OSM also requests DOGM clarify '
how that interpretation is consistent with its interpretation of the term “State-

appropriated water” at UCA 40-10-18(15)(c).
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5. Clarification of the nroposéd definition of “replacement of water supply.”

Utah Admin. R. 645-100-200

. G
Utah’s statutory provision for replacing water adversely affected by underground coal / . :,/,,_\/,1/
mining operations is found at UCA 40-10-18(15)(c). It requires replacement of . W _
adversely affected “State-appropriated water.” Proposed Utah Admin. R. 645-301- ' /
731.530 also requires replacement of “State-appropriated water” that is adversely e

affected by underground mining activities. The State’s statutory provision for replacing
water adversely affected by surface coal mining operations is found at UCA 40-10-
29(2). That provision requires replacement of “ * * * the water supply of an owner of
interest in real property who obtains all or part of his supply of water for domestic,
agricultural, industrial, or other legitimate use from an underground or surface source *
** " Utah’s rule for replacing water adversely affected by surface coal mining reads
similarly and is found at Utah Admin. R. 645-301-731.800.

Utah'’s proposed definition of “replacement of water supply” at Utah Admin. R. 645-100-
200 requires replacement of adversely affected “State-appropriated water supplies.”
Use of the term “State-appropriated water supplies” is based on the term “State-
appropriated water” at UCA 40-10-18(15)(c). As noted above, that statutory provision
addresses replacement of water adversely affected by underground coal mining
operations. DOGM clarified the scope of the term “State-appropriated water” in its
January 29, 1997, letter to cover all legitimate water uses, including State-appropriated
agricultural irrigation and industrial water. However, defining “replacement of water
supply” in terms of “State-appropriated water supplies” establishes the scope of
“replacement of water supply” in terms of underground coal mining operations only. As
OSM explained in the preamble to the final rule approving the Federal counterpart
definition of “replacement of water supply” (60 FR 16722, 16726; March 31, 1995), the
Federal definition applies to underground and surface coal mining operations that
affect water supplies. OSM'’s explanation added that the final rule is intended to apply
to replacement of water supply under sections 717(b) and 720(a)(2) of SMCRA, which
are the Federal counterparts to UCA 40-10-29(2) and 40-10-18(15)(c), respectively.
Reference to “protected water suppiies” in the Federal definition of “replacement of
water supply” is broad enough to include water adversely affected by surface and
underground operations.

OSM requests clarification from DOGM of its proposed definition of “replacement of
water supply.” That clarification should state whether “replacement of water supply,”
as proposed to require replacement of adversely affected State-appropriated water
supplies, requires replacement of water adversely affected by surface and underground
coal mining operations under UCA 40-10-18(15)(c) and 40-10-29(2).




COMMISSIONERS

GOV. FOB JAMES, JR.
Alabama, Chairman

GOV. JAMES S. GILMORE, I
Virginia, Vice Chairman

GOV. GEORGE V. VOINOVICH
Ohio, Treasurer

GOV. MIKE HUCKABEE
Arkansas

GOV. JIM EDGAR
Nlinois

GOV. FRANK O’BANNON
Indiana

GOV. PAUL PATTON
Kentucky

GOV.M. J. “MIKE” FOSTER
Louisiana

GOV. PARRIS GLENDENING
Maryland

GOV.MEL CARNAHAN
Missouri

GOV. JAMES B. HUNT, JR.
North Carolina

GOV. FRANK KEATING
Oklahoma

GOV. THOMAS RIDGE
Pennsylvania

GOV.DAVID BEASLEY
South Carolina

GOV. DON SUNDQUIST
Tennessee

GOV. GEORGE W. BUSH
Texas

GOV. CECIL UNDERWOOD
West Virginia

ASSOCIATE MEMBER

GOV. GEORGE PATAKI
New York

EXECUTIVE DIRECTOR

GREGORY E. CONRAD

459-B Carlisle Drive, Herndon, VA 20170-48
Phone: 703/709-8654 Fax: 703/709-8655
Web Address: www.imcc.isa.us E-Mail: gconrad@imcc.isa.us or bbotsis@imecc.isa.us

September 25, 1998

COALEX REGULATORY DEVELOPMENT REPORT

PROPOSED RULES, NOTICES, ANNOUNCEMERNTS AND REQUESTS FOR COMMENT

OSM ANNOUNCES WITHDRAWAL OF PROPOSED MISSISSIPPI AMENDMENT

The Office of Surface Mining (OSM) announced the withdrawal of an amendment to
the Mississippi regulatory program which was intended as a complete revision of the
Mississippi regulations. Mississippi submitted a new amendment on March 26, 1898 which
replaces the one that was withdrawn. [63 FR 44192 August 18, 1998]

MSHA PROPOSES TO REMOVE REGULATIONS FOR LIGHTING EQUIPMENT, ETC.
The Mine Safety and Health Administration (MSHA) proposed to remove approval
regulations for lighting equipment for illuminating underground workings; portable coal
dust/rock dust analyzers; and continuous duty, warning light, portable methane detectors.
The proposal would also make conforming amendments to safety regulations that require
the use of this approved equipment in underground coal mines and in gassy underground
metal and nonmetal mines. Written comments should be submitted by November 2, 1988.

[63 FR 47120 September 3, 1998]

MSHA PROPOSES TO REMOVE REGULATIONS ON APPROVED BOOKS & RECORDS
As part of its review of existing regulations, MSHA proposed to remove part 75,
subpart S, from title 30 of the Code of Federal Regulations (CFR). Conforming
amendments to these other MSHA standards would be made, as appropriate. Wiritten
comments should be submitted by November 2, 1898. [63 FR 47122 September 3, 1998]

MSHA TO UPDATE PROCEDURES FOR COAL MINE RESPIRABLE DUST SAMPLERS
MSHA proposed to update the incorporation by reference of Informational Report
No. 1121 (MSHA IR 1121) with the revision of MSHA IR 1240, “Calibration and Maintenance
Procedures for Coal Mine Respirable Dust Samplers™. IR 1240 addresses improved
technology and describes the standard procedures currently used by MSHA for calibration
and maintenance of approved personal samplers and associated equipment. Written
comments should be submitted by November 2, 1998. [63 FR 47123 September 3, 1998]

MSHA ANNOUNCES PETITIONS FOR MODIFICATION

MSHA announced that the following parties have filed petitions to modify the
application of mandatory safety standards under section 101( ¢ ) of the Federal Mine Safety
and Health Act of 1977: Clinchfield Coal Co. (Cherokee Mine, Dickenson County, VA); The
Kedco, Inc. (No. 2 Mine, Mingo County, WV); Manna Coal Corp. (Mine No. 1, Buchanan
County, VA); Leeco, Inc. (Mine No.68, Perry County, KY); Webster County Coal Corp. (Dotiki




Mine, Webster County, KY); Mississippi Potash, Inc. (Mississippi Potash West Mine (Eddy County, NM) and
Colorado Yule Marble Co. (Yule Quarry, Gunnison County, CO). [63 FR 48765 September 11, 1998]

NPS ANNOUNCES NOMINATIONS FOR LISTING IN THE NATIONAL REGISTER

The National Park Service (NPS) announced its nominations for properties being considered in the
National Register of Historic Places. The list includes sites in these locations: Montgomery County, AL; Los
Angeles and Santa Clara Counties, CA; Palm Beach County, FL; Hancock, Knox, Lincoln, Somerset and
York Counties, ME; Washington County, MD; Jackson County, MO; Schuyler County, NY; and Robeson
County, NC. Written comments should be submitted by October 7, 1998. [63 FR 50582 September 22,
1998]

MSHA ANNOUNCES REQUEST FOR COMMENTS ON INFORMATION COLLECTION

MSHA is soliciting comments concerning the proposed extension of the information collection
related to the Refuse Piles and Impounding Structures, Recordkeeping and Reporting Requirements.
Wiritten comments should be submitted by November 9, 1998. [63 FR 48247 September 9, 1998]

OSM ANNOUNCES WITHDRAWAL OF PROPOSED ARKANSAS PROGRAM AMENDMENT

OSM announced the withdrawal of a previously proposed amendment and the receipt of a new
amendment to the Arkansas regulatory program. Both amendments pertain to revegetation success
standards. Arkansas proposed to revise its regulations and to add policy guidelines for determining Phase
Il revegetation success for areas being restored to various land uses. Arkansas intends to revise its
program to be consistent with the corresponding Federal regulations. Wiritten comments should be
submitted by October 13, 1998. [63 FR 48661 September 11, 1998]

OSM OPENS COMMENT PERIOD ON PROPOSED AMENDMENT TO MARYLAND PROGRAM

OSM announced receipt of a proposed amendment to the Maryland regulatory program. The
proposed amendment provides that administrative review and award of costs decisions formerly appealed
to the Board of Review will now be reviewed in accordance with State Government Article, sec. 10-215,
Annotated Code of Maryland. The amendment is intended to revise the Maryland program to be consistent
with the corresponding Federal regulations. Written comments should be submitted by October 21, 1998.
[63 FR 50176 September 21, 1998]

OSM OPENS COMMENT PERIOD ON PROPOSED AMENDMENT TO NORTH DAKOTA PROGRAM

OSM announced receipt of a proposed amendment to the North Dakota regulatory program. The
proposed amendment consists of the addition of the definition of water supply, and the revision of existing
rules on rulemaking notices, consolidation of information in permits, water management design plans,
annual maps, wildlife monitoring reports, subsoil removal approvals, soil respreading requirements,
sedimentation pond performance standards, and noncoal waste disposal. In addition, OSM is proposing to
remove the program requirement at 30 CFR 934.16(n) concerning the submission of specific fish and
wildlife resource information. The amendment is intended to revise the North Dakota program to be
consistent with the corresponding Federal regulations and “incorporate additional fiexibility afforded by the
revised Federal regulations and provide additional safeguards, and clarify ambiguities, and improve
operational efficiency.” Written comments should be submitted by October 21, 1998. [63 FR 50177
September 21, 1998]

NOTE: The comment period for the following two items is closed; however, the items are included here for
general information.

OSM PROPOSED REVISIONS TO ITS RULES RE: FINANCING OF AML PROJECTS

OSM proposed to revise its rules regarding the financing of Abandoned Mine Land (AML) projects
that involve the incidental extraction of coal. Projections of receipts to the AML fund through the year 2004,
when the authority to collect fees will expire, indicate that there will be insufficient money to address all
problems currently listed in the AML Inventory System. Therefore, OSM is seeking an innovative way for
AML agencies to maximize available funds to increase AML reclamation. The first proposed revision would
amend the definition of government-financed construction to allow less than 50 % government funding
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when the construction is an approved AML project. The second proposed revision would add a new section
which would require spegcific consultations and concurrences with the Title V regulatory authority for AML
construciton projects receiving less than 50 % government financing. The comment period closed July 27,
1998. [63 FR 34768 June 25, 1998]

ARMY CORPS OF ENGINEERS PROPOSED TO MODIFY NATIONWIDE PERMITS

The Army Corps of Engineers proposed changes to its Nationwide General Permit Program by
phasing out nationwide permit 26 (NVVP 26) which covered certain activities in isolated water and waters
above the “headwaters” point on streams. The Corps proposed to issue 6 new NWPs, modify 6 existing
NWPs, add one new NWP condition and modify 6 existing NWP conditions which would become effective
when NWP 26 expires. These NWPs are activity-specific and most are restricted to discharges of dredged
or fill material into non-tidal waters of the United States. These NWPs will aliow the Corps to improve
overall environmental protection by allowing the Corps to prioritize its work in non-tidal waters based on the
quality of impacted aquatic systems and the specific impacts of a proposed project. The comment period
closed August 31, 1998. [63 FR 36040 July 1, 1998]

FINAL RULES

OSM APPROVES AMENDMENT TO MISSOURI AML RECLAMATION PLAN

OSM approved a proposed amendment to the Missouri abandoned mine land reclamation plan.
The amendment is intended to revise the Missouri plan to allow the Missouri Department of Natural
Resources, Land Reclamation Commission, Land Reclamation Program to assume responsibility for
administering the AML reclamation emergency program in Missouri on behalf of OSM. The amendment
became effective on June 24, 1998. [63 FR 34277 June 24, 1998]

OSM APPROVES AMENDMENT TO VIRGINIA PROGRAM

OSM announced approval of an amendment to the Virginia regulatory program. This amendment
revises numerous provisions of the Virginia program, including revisions of the definitions of “other
treatment facilities” and “previoiusly mined area”; revisions, deletions and additions to reclamation plan
rules; revisions to rules on disposal of excess spoil, impoundments, backfilling and grading, inspections, etc.
The amendment is intended to revise the Virginia program to be consistent with the Federal regulations and
became effective on June 24, 1998. [63 FR 34280 June 24, 1998]

OSM APPROVES AMENDMENT TO MISSISSIPPI PROGRAM

OSM announced the approval of an amendment to the Mississippi regulatory program pertaining to
the small operator assistance program, variances from performance standards, enforcement, and
administrative and judicial review proceedings. The amendment is intended to revise the Mississippi
program to be consistent with SMCRA and became effective on June 25, 1998. {63 FR 34597 June 25,
1998]

OSM APPROVES AMENDMENT TO ALABAMA PROGRAM

OSM announced the approval of an amendment to the Alabama regulatory program which
includes revisions to and additions of statutes pertaining to the small operator assistance program, the
repair of homes and other structures materially damaged by underground coal mining, and the
replacement of affected water supplies. The amendment is intended to revise the Alabama program to be
consistent with SMCRA. It became effective on July 1, 1998. [63 FR 35805 July 1, 1998]

OSM APPROVES CHANGES TO WEST VIRGINIA PROGRAM

OSM approved the clarification of three final rule decisions, the removal of a required amendment
and the vacating of its retroactive approval of amendments to the West Virginia regulatory program. The
clarifications concern West Virginia statutes pertaining to administrative appeals and the State
Environmental Quality Board and the required amendment pertains to termination of jurisdiction. These
actions are intended to comply with a settlement agreement reached in West Virginia Mining and
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Reclamation Association (WVMRA) v Babbit, No. 2: 96-0371 (S.D. W.VA)). These changes became
effective July 14, 1998. [63 FR 37774 July 14, 1998]

OSM APPROVES AMENDMENT TO KENTUCKY PROGRAM

OSM announced the approval, with an exception, of an amendment to the Kentucky regulatory
program. This amendment provides that areas reclaimed following the removal of temporary structures,
such as sedimentation ponds, roads, and small diversions, are not subject to a revegetation responsibility
period and bond liability period separate from that of the permit area or incremental area served by such
facilities. The amendment is intended to clarify ambiguities in the State regulations and improve operational
efficiency. it became effective on August 4, 1998. [63 FR 41423 August 4, 1998]

EPA ISSUES A NOTICE OF INTERPRETATION RE: NPDES GENERAL PERMITS

EPA issued a final modification of National Polutant Discharge Elimination System (NPDES)
general permits intended to clarify an interpretation of the technology-based effluent limitations applicable
to point sources of “mine drainage” at active ore mining and dressing operations, which was contained in a
recently-issued NPDES general permit for storm water associated with industrial activity. With this
interpretation, EPA modified the NPDES general permits issued by EPA Regions 1,6,9 and 10, where EPA
is the permit issuance authority. EPA intends that the interpretation apply nationwide in all EPA Regions.
The permit modifications became effective on September 8, 1998. [63 FR 42534 August 7, 1998]

OSM APPROVES AMENDMENT TO OKLAHOMA PROGRAM

OSM announced the approval of an amendment to the Oklahoma regulatory program pertaining to
normal husbandry practices and nonaugmentative reclamation activities. The amendment identifies
seeding, planting, fertilizing and other practices that may be performed without restarting the five-year
period of operator responsibility for reclamation success. The effective date for the final rule was August
10, 1998. [63 FR 42575 August 10, 1998]

OSM APPROVES AMENDMENT TO MISSISSIPP! PROGRAM

OSM approved, with additional requirements, an amendment to the Mississippi regulatory program.
Mississippi proposed to replace all of its currently approved regulations for surface coal mining and
reclamation operations with new regulations. The amendment is intended to revise the Mississippi program
to be consistent with the corresponding Federal regulations, provide additional safeguards and improve
operational efficiency. The amendment became effective August 13, 1998. [63 FR 43305 August 13,
1998]

MSHA REMOVES RULES RE: FLAME SAFETY LAMPS AND SINGLE-SHOT BLASTING UNITS

MSHA removed approved regulations for flame safety lamps and single-shot blasting units
because advances in technology have made these devices obsolete and have made the regulations
unnecessary. This final rule wil also make conforming amendments to safety regulations for underground
coai mines which require the use of this approved equipment. The ruie becomes effectlve on November 2,
1998. [63 FR 47118 September 3, 1998]

EPA ANNOUNCES NOTICE OF EFFLUENT GUIDELINES PLAN

The Environmental Protection Agency (EPA), announced its plans for developing new and revised
effluent guidelines, which regulate industrial discharges to surface waters and to publicly owned treatment
works. Comments to the proposed plan, published on May 28, 1998, are discussed in this notice. [63 FR
47285 September 4, 1998]

FEDERAL REGISTER NOTICE CORRECTIONS

OSM: CORRECTION TO NOTICE RE: LOUISIANA PROGRAM
OSM made two corrections to rule document 88-12249 published on May 8, 1998, 63 FR 25391:
(1) On page 25393, in the first column, under the heading E.Section 5333, Hydrologic Balance:
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Impoundments, in the sixth line, “(120" should read “(210"; (2) On page 25394, in the tabie, in the third
column, the second line, “A.2a", should read “A.2.2". [63 FR 38881 July 20, 1998]

OSM: CORRECTION TO NOTICE RE: KENTUCKY PROGRAM

In rule document 98-20468, July 31, 1998, 63 FR 40825, make the following correction: “917.17
[Corrected]. On page 40827, in the third column, in amendatory instruction 4., in the first line, “917.16"
should read “917.17".

OSM ANNOUNCEMENTS, NEWS RELEASES AND FACT SHEETS

OSM’s Western Regional Coordinating Center approved a plan to allow managed grazing on reclaimed
lands at Peabody Western Coal Co.’s Kayenta Mine on the Navajo Reservation in Arizona. This action
authorizes a local resident to graze livestock on two tracts of land totaling about 128 acres.

OSM's Appalachian Clean Streams Initiative Team, Jean O’Dell and David Best, are recipients of the DOI
Environmental Achievement Award for 1998. The Team was selected because of its “exceptional .
achievement and teamwork in accelerating the cleanup of streams polluted by acid mine drainage from
abandoned coal mines and preventing new sources of contaminated drainage.” The award ceremony was
held in Interior's Museum in Washington, DC on September 17, 1998.

OSM's Lexington Field Office prepared a draft Performance Agreement on Mountaintop Removal coal
mining in Kentucky, modeled after the study of mountaintop removal in West Virginia. During September,
representatives from OSM had meetings with the Kentucky regulatory authority, industry and the
environmental community to discuss the Agreement. Field work is planned for October and November,
and the draft report will be available for review at the end of December, 1998.

OSM announced the awarding of the following grants:

10 AMOUNT FOR DATE

Ohio $ 6,887,380 AML Program 6/18/98
Pennsyivania 325,000 SOAP 6/24/98
Ohio 1,400,240 Surface effects of coal minng 7/02/28
Maryland 25,000 SOAP 7/07/98
Oklahoma 231,188 AML Program 7/07/98
West Virginia 150,000 AML Program 7/09/98
Crow Tribe 1,652,548 AML Program in Montana 7/14/98
Virginia 1,000,000 AML Program 7/14/98
Hopi Tribe 524,948 AML FProgram in Arizona 7/28/58
Wyoming 259,950 AML Program 7/30/98
lowa 155,371 Surface effects of coal mining 8/04/98
Pennsylvania 7,398,654 AML Program 8/05/98
Virginia 274,764 Coal bed mapping project 8/25/98
Alabama 100,000 AML Program 9/09/98



Ro~ Dancedy

T -~ wf039F0k
United States Department of the Interior
P %ﬁ e %v&ﬁl
OFFICE OF SURFACE MINING . Y
Reclamation and Enforcement W% 4 ?MJM:’
1999 Broadway, Suite 3320 ¥ Lo

ACH
IN REPLY REFER TO: '3 ;
» Denver, Colorado 80202-5733 D E @ E H V E i

June 24, 1998
JUN 29 1998

Mr. Lowell P. Braxton, Acting Director
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Dear Mr. Braxton:

Thank you for your June 8, 1998, letter transmitting the formal amendment to section
40-10-11 of the Utah Code Annotated. This amendment proposes changes to update
language used to describe Utah’s coal mine permit application approval process. It
also proposes a change to section 40-10-11(3) to satisfy the required amendment
described at 30 CFR 944.16(f)(2).

OSM has begun processing your Code amendment and identified it as UT-039-FOR.
Please contact Ron Sassaman at (303) 844-1521 if you have any questions.

Sincerely,
James F. Fulton, Chief
Denver Field Division



DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

1594 West North Temple, Suite 1210
Governor Box 145801
Ted Stewart Salt Lake City, Utah 84114-5801
Executive Director | 801-538-5340
James W. Carter § 801-359-3940 (Fax)
Division Director I 801-538-7223 (TDD)

@\ State oxUtah -

Michael O. Leavitt

June 8, 1998

James Fulton, Chief

Office of Surface Mining .
Western Regional Coordinating Center
1999 Broadway, Suite 3320

Denver, Colorado 80202-5733

Re: Required Program Amendment to the Utah Program

P
Dear Mr. Fulton:

During the 1998 Legislature, Senate Bill 169 was passed with the purpose of updating
certain Utah Coal Regulatory Program language and complying with an outstanding required
program amendment from 1997. As you know, the 1998 Legislature afforded Utah its first
opportunity to correct the statutory language, as the Utah Legislature only meets for 45 days
each year. This letter submits for your review the necessary materials to fulfill the needs of
the outstanding required amendment at 30 CFR 944.16(f)(2) as well as an update of one
section of the Utah Code.

Please consider S.B. 169, which contains the newly revised section of the Utah Code,
UCA 40-10-11, as both a formal program amendment and as a means of satisfying the
outstanding required amendment referenced above. To assist in your review [ have included
with this letter three enclosures, the enrolled (passed) copy of Senate Bill 169, an excerpt
of 30 CFR 944.16 which details the required amendment, and an excerpt from the 8/4/97
Federal Register analysis of Utah's previous attempt to satisfy the required amendment.

Thank you for your attention to this matter, if there is any more information required
for this Coal Regulatory Program action, let me know.

Sincerely,

et

Lowell P. Braxton
Acting Director
dr
Enclosures (3)
cc: M. Wright
P. Grubaugh-Littig
R. Daniels

o:osmfult. itr
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v DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING
. . 1594 West North Temple, Suite 1210
Michael Q. Leavitt § b0 gox 145801
Ted Stewart Salt Lake City, Utah 84114-5801
Executive Director § 801-538-5340
) 801-359-3940 (Fax)

Lowell P. Braxton
Division Director § 801-538-7223 (TDD)

May 13, 1998

James Fulton, Chief

Denver Field Division

Office of Surface Mining

Western Regional Coordinating Center .
1999 Broadway, Suite 3320

Denver, Colorado 80202-5733

Re:  Deficiency in Water Replacement Rule R645-301-731.530

b
Dear Mr. Fulton:

~ Our respective staffs have agreed on a course of action to resolve the perceived
deficiency contained in the above-cited Utah Administrative Rule and this letter is to confirm
the Division’s planned course of action to correct the deficiency. You will recall that
R645-301-731.530 is the rule in which the Division mistakenly utilized the term “underground
mining activities” when it more correctly should have used the term “underground coal mining
and reclamation activities” which is defined at rule R645-100-200. Not using the defined term
was an oversight.

I have asked the Board of Oil, Gas and Mining to endorse our plans to begin the
informal phase of the rulemaking process, which will lead to a formal rule change using the
latter rather than the former term. We plan on September 30, 1998 as the date by which the
described rule change will be in place as a final rule.

If there are any additional steps which you see need to be taken for your office
to proceed with action in approving the balance of the water replacement rules, please
let me know.

- Sincerely,

L.

Lowell P. Braxton
Acting Director

dr

o:wrrcor.ltr



DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

1594 West North Temple, Suite 1210
PO Box 145801
Salt Lake City, Utah 84114-5801
Executive Director fj 801-538-5340
Lowell P. Braxton [ 801-3569-3940 (Fax)

Division Director 801-538-7223 (TDD)

@\ State of Utah ‘ -

Michael O. Leavitt
Governor

Ted Stewart

May 12, 1998

Sarah E. Donnelly, Chief
Technical Training Program
Office of Surface Mining
Reclamation and Enforcement
Washington, D.C. 20240

Dear Ms. Donr%

This letter is to follow up on a verbal request by the state of Utah to have a special training session to
be presented locally in Utah’s coal fields concerning evidence preparation and testimony for some local water
users. Some of our coal staff would attend and some coal operator environmental staff have expressed an
interest in attending as well.

We have had several subsequent discussions concerning such a special training session to be conducted
by OSM’s Technical Training Branch and I have also discussed this request with our OSM Field Division
Chief, Jim Fulton. I have reviewed the three course outlines which you had Mary Dyson send to me for the
Evidence Preparation and Testimony course, the Enforcement Procedures course and the Expert Witness and
Testimony course. The water users groups have indicated that they could and would attend a one/two-day
course. Since many of them have farm and ranch obligations, it would be difficult to go beyond that time
frame. They also expressed that the mid to late fall time frame is their best time to do such. Right now, we
have scheduled a separate full day with them on water rights issues for November 17, 1998.

I believe a class embodying several of the key elements of the Evidence Preparation and Testimony
course would be the most helpful to the notion of requesting the class. For a two-day class, perhaps the
following sections would work: “Pre-test & Answer Period”, the “Evidence Management”, the “Legal
Overview of Evidence”, and a couple of hours on a “Testimony or Evidence Preparation Exercise”. For a one-
day class, my suggestion would then be to focus on the first two sections mentioned. Please let me know what
you believe would work best for this situation and I will work with you on scheduling a time for it just as soon
as possible.

Thank you for maintaining an excellent set of courses for state and federal employees and for
considering extending an opportunity to a group of citizens in our state as well. Please call me at
(801) 538-5306.

[ TP V)
Maty Ann erght_}
Associate Direcgor of Mining

vb
cc: Jim Fulton, WRCC, OSM
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COALEX REGULATORY DEVELOPMENT REPORT

May 1, 1998

PROPOSED RULES, NOTICES AND REQUESTS FOR COMMENT

OSM REOPENS COMMENT PERIOD ON PROPOSED AMENDMENT TO KENTUCKY
PROGRAM

OSM reopened the public comment period on a proposed amendment to the
Kentucky regulatory program. Kentucky submitted a letter requesting the removal of an
amendment at 30 CFR 917.17(a) which required that Kentucky maintain a staffing level of 156
field inspectors and provided justification for the request. The amendment is intended to revise
the Kentucky program to be consistent with the corresponding federal regulations. Written
comments should be submitted by May 12, 1998. [63 FR 20561, April 27, 1998]

OSM OPENS. COMMENT PERIOD ON PROPOSED AMENDMENTS TO MISSISSIPPI -
PROGRAM

OSM announced receipt of proposed amendments to the Mississippi regulatory
program. Mississippi proposes to replace all of its currently approved regulations for surface
coal mining and reclamation operations with new regulations. The amendments are intended
to revise the Mississippi program to be consistent with the corresponding federal regulations,
provide additional safeguards and improve operational efficiency. [ 63 FR 18173, April 14,
1998] The second proposed amendment consists of revisions to the Mississippi Surface
Coal Mining and Reclamation Law pertaining to the small operator assistance program,
variances from performance standards, enforcement, and administrative and judicial review
proceedings. This amendment is intended to revise the Mississippi program to be consistent
with SMCRA. [ 63 FR 18172, April 14, 1998]  Written comments should be submitted by May
14, 1998.

OSM REOPENS COMMENT PERIOD ON PROPOSED AMENDMENT TO TEXAS
PROGRAM

OSM announced receipt of revisions pertaining to a previously proposed amendment
to the Texas regulatory program. The revisions pertain o terms and conditions of bonds,
release of performance bonds, backfilling and grading, and prime farmiand. The amendment
is intended to revise the Texas program to be consistent with the corresponding federal
regulations. Written comments should be submitted by May 14 1998. [63 FR 23407, April 28,
1998]

MSHA ANNOUNCES PETITIONS FOR MODIFICATIONS .
The Mine Safety and Health Administration (MSHA) announced that the following
parties have filed petitions to modify the application of mandatory safety standards under

section 101 (c) of the Federal Mine Safety and Health Act of 1977: Energy West Mining



, iMSHA (con’t’d)
Company (Frail Mountam Mine, Emery County, Utah); Peabody Coal Co. (Camp No. 1 Mine,
“* Union. .CofintyKY); Consolidation Coal Co. (Rend Lake Mine, Jefferson County, PA); Fray Mining, Inc.

- (Mine.No. 3, Buchanan County, KY), Mountaineer Mining Management, Inc. (No. 3 Mine, Boone County,
WV); Marrowboné Development Co. (North Marrowbone Creek Mine, Mingo County, WV); Eagle Energy,
inc. (Mine No. 1, Boone County, WV). Written comments should be submitted by May 14, 1998, [63 FR
18232, April 14, 1998}

OSM ANNOUNCES REQUEST FOR COMMENTS ON INFORMATION COLLECTION

OSM has submitted a request to OMB to renew its approval of the collection of information for the
permanent program performance standards - underground mining activites, 30 CFR Part 817. OSM is
requesting a 3-year term of approval for this information collection activity. Written comments on this
information collection request should be submiited by May 22, 1998. [63 FR 19945, April 22, 1998]

OSM OPENS COMMENT PERIOD ON PROPOSED AMENDMENT TO MISSOUR! PLAN

OSM announced receipt of a proposed amendment to the Missouri Abandoned Mine Land
Reclamation Plan pertaining to a formal request by the Missouri Department of Natural Resources, Land
Reclamation Commission, and Land Reclamation Program to assume responsibility of the abandoned
mine land reciamation (AMLR) emergency program in Missouri,. The proposed amendment is intended to
provide information to verify that Missouri has the authority under its existing plan to conduct the AMLR
emergency program on behalf of OSM. Written comments should be submitted by May 22, 1998. [63 FR
19874, Aprit 22, 1998] '

MSHA EXTENDS COMMENT PERIOD ON PPL

Due to requests from the mining community, MSHA is extending the comment period on its draft
policy letter (PPL) relating to the approval guidelines for storage plans for Self-Contained Self-Rescue
(SCSR) Devises in underground coal mines. Written comments should be submitted by May 29, 1998.
[63 FR 19873, April 22, 1898]

OSM REOPENS COMMENT PERIOD ON PROPOSED AMENDMENT . TO OHIO PROGRAM

OSM reopened the comment period on a proposed amendment to the Ohio regulatory program.
The amendment provides that areas reclaimed following the removal of temporary structures that are part
of the sediment control system, such as sedimentation ponds, roads, and small diversions, are not subject
to a revegetation responsibility period and bond liability period separate from that of the permit area or
increment served by such facilities. The amendment also authorizes, as a husbandry practice that will not
restart the revegetation responsibility period, the repair of damage to land and/or established permanent
vegetation that has been unavoidably disturbed. The amendment is intended to improve operational
efficiency of the Ohio program. Written comments should be submitted by May 29, 1998.
[63 FR 23405, April 28, 1898]

OSM OPENS COMMENT PERIOD ON PROPOSED AMENDMENT TO ALABAMA PROGRAM

OSM announced receipt of a proposed amendment to the Alabama regulatory program. The
amendment consists of revisions to and additions of statutes pertaining to the small operator assistance
program, the repair of homes and other structures materially damaged by underground coal mining and the
replacement of affected water supplies. The amendment is intended to revise the Alabama program to be
consistent with SMCRA. Written comments should be submitted by May 29, 1998. [63 FR 23403, April 29,
1998]



MSHA ANNOUNCES REQUEST FOR COMMENTS ON INFORMATION COLLECTION

MSHA is sollcmng comments concerning the proposed extens:on of the information collection
related to the Certificate of. Trammg, MSHA Form 5000—23 and new optlonal ‘Certificate of Task Tralmng,
MSHA Form 5000-23T. Wiritten comments should be submltted by June 1 1998 [63 FR 15897 April1; -
1998] A

OSM ANNOUNCES REQUEST FOR COMMENTS ON INFORMATION COLLECTION

OSM announced its intention to request approval for the collection of information for: State
processes for designating areas unsuitable for surface coal mining operations, 30 CFR Part 764; and
Special permanent program performance standards — operations in aliuvial valley floors, 30 CFR Part §22.
Written comments should be submitted by June 5, 1998. [63 FR 16825, April 6, 1998]

MSHA ANNOUNCES REQUESTS FOR COMMENTS. ON INFORMATION COLLECTION

MSHA is soliciting comments concerning the proposed extension of the information collection
related to the submission of hazardous condition complaints addressed in 30 CFR 43.2, 43.7, 43.7 and
43.8. [63 FR 20660, April 27, 1998] MSHA is also soliciting comments concerning the proposed
extension of the information collection related to the application for a permit to fire more than 20 boreholes,
for the use of nonpermissible blasting units and for the use of nonpermissible explosives and
nonpermissible shot-firing units and posting of warning notices with regard to mis-fired explosives. [63 FR
20659, April 27, 1998]  Written comments should be submitted by June 26, 1998.

oSM ANNOUNCES REQUEST FOR COMMENTS ON INFORMATION COLLECTION

' “OSM is announcing its intention to request approval for the collection of information for the =
Procedures and Criteria for Approval or Disapproval of State Program Submissions at 30 CFR Part 732.
Written comments should be submitted by June 26, 1998. [63 FR 20649, April 27, 1998]

MSHA OPENS COMMENT PERIOD ON PROPOSED RULE RE: NEW HEALTH STANDARDS

MSHA announced the opening of the comment period on the proposed rule which would establish
new health standards for underground coal mines that use equipment powered by diesel engines. The
proposed rule would reduce the risks of setious health hazards that are associated with exposure to high
concentrations of diesel particulate matter (dpm) by requiring that mine operators install and maintain high-
efficiency filtration systems on certain types of diesel-powered equipment. Underground coal mine
operators would also be required to train miners about the hazards of dpm exposure. Written comments
should be submitted by August 7, 1998. [63 FR 17492, Aprll 9, 1998}

L e 6T

FINAL RULES, INTERPRETIVE BULLETINS. ETC.

EPA ANNOUNCES DELEGATION OF AUTHORITY TO NEW MEXGCO

EPA approved the delegation of authority to the State of Ness Mexico to implement and enforce the
New Source Performance Standards (NSPS) and National Emission Standards for Hazardous Air
Pollutants (NESHAP). [63 FR 5891, February 5, 1998]



OSM APPROVES AMENDMENT TO OKLAHOMA PLAN

_OSM approved a proposed amendment to the Okiahoma abandoned mine land reclamation plan.
The amendment is intended to revise the Oklahoma plan to allow the state to assume responsibility for
administering an emergency response reclamation program in: Oklahoma on- behalf of OSM. The rule-
became effective on February 5, 1998. [63 FR 8123, February 18, 1998] :

OSM APPROVES AMENDMENT TO OHIO PROGRAM

OSM approved a proposed amendment to the Ohio program. Ohio proposed revisions to its
statutes pertaining to attorney fees which are intended to revise the Ohio program to be consistent with the
corresponding federal regulations. The rule became effective on February 24, 1998. [63 FR 9137, February
24, 1998]

OSM APPROVES AMENDMENTS TO TEXAS PROGRAM

OSM approved two proposed amendments to the Texas program. The first amendment proposed
revisions to statutes pertaining to eligibility of land and water, small operator assistance, definitions,
exemptions, applicability to governmental units, coal exploration operations, prohibition of surface coal
mining in certain areas, filing of a schedule of notices of violation, effect of past or present violations,
improvidently issued permits, performance standards and cessation orders. The amendment is intended to
revise the Texas program to be consistent with SMCRA and became effective on March 3, 1998. {63 FR
10317, March 3, 1998]

The second amendment consists of recodification of the Texas Coal Mining Regulahons into the
Texas Administrative Code at Title 16, Chapter 12, conforming syntax and allowing for the publication of
the rules in the Texas Administrative Code in full text rather than by reference This amendment became
effective on April 22, 1998. [63 FR 19821, April 22, 1998] :

OSM APPROVES AMENDMENT TO KANSAS PROGRAM ' '

OSM approved a proposed amendment to the Kansas program. Kansas proposed revisions to and
additions of a number of regulations, including those pertaining to communications, petitions to initiate
rulemaking, notice of citizen suits, preparation and submission of reports by the permittee, definitions,
permit applications, administrative hearing procedures, civil penalties, permit review, permit revision, permit
renewals, permit conditions, permit suspension or revocation, termination of jurisdiction, exemption for coal
extraction incident to government-financed highway or other construction, exemption for coal extraction
incidental to the extraction of other minerals, coal exploration, bonding procedures, performance standards,
SOAP, lands unsuitable, training, certification and responsibilities of blasters, inspection and enforcement,
etc. The amendment is intended to revise the Kansas program to be consistent with the corresponding
federal regulations and became effective on March 3, 1998. {63 FR 10309, March 3,1998]

OSM ANNOUNCES FINAL RULE REMOVING 30 CFR SECTION 870.17

OSM announced its removal of 30 CFR section 870.17, the regulation which concerned the scope
of audits conducted in connection with OSM’s abandoned mine land reclamation program. Section 870.17
was the subject of litigation between OSM and the National Mining Association (NMA). While OSM did not
agree with all of the arguments made by the NMA, it recognized the serious nature of the issues raised.
QSM retains general audit authority under section 402 (c) of SMCRA and administrative authority under
section 201 (¢) of SMCRA. The removal of the section became eﬁecbve April 2, 1998. [63 FR 10307,
March 3, 1998]



OSM APPROVES AMENDMENT TO LOUISIANA PROGRAM

OSM approved a proposed amendment to the Louisiana program which consists ofthe -addition of
a definition for “replacement.of water supply”. The amendment is intended to revise the Loursrana program
to be consistent with the corresponding federal regulatrons and became effectlve on March 11 1998 [63
FR 11829, March 11, 1998] . : :

OSM APPROVES AMENDMENT TO INDIANA PLAN

OSM approved a proposed amendment to the Indiana abandoned mine land reclamation plan
pertaining to procedures for ranking and selecting reclamation projects, coordination with other programs,
reclamation of private land, public participation policies, organization of designated agency, AVS
requirements, flora and fauna of southwestern Indiana and the emergency response reclamation program.
The amendment is intended to revise the Indiana plan to be consistent with the federal regulations and
SMCRA and became effective on March 16, 1998. [63 FR 12648, March 16, 1998]

OSM APPROVES AMENDMENTS TO MARYLAND PROGRAM

OSM approved two proposed amendments to the Maryland program. One amendment proposed
revisions pertaining to excess spoil disposal, conditions of surety and collateral bonds and procedures for
release of general bonds and is intended to revise the Maryland program to be consistent with the
corresponding federal regulations. This amendment became effective on March 23, 1998. [63 FR 13781,
March 23, 1998]

‘The second amendment pertained to regulations regarding a reduced bond liability period for land
remined and is intended to revise the Maryland program to be consistent with the corresponding federal
regulations and SMCRA. it became effective on April 20, 1998. [63 FR 19403, April 20, 1998]

OSM APPROVES AMENDMENT TO ILLINOIS PROGRAM

OSM approved a proposed amendment to the lllinois program which is intended to improve
operational efficiency. OSM reconsidered two previously disapproved regulations concerning the
determination of revegetation success for non-contiguous surface disturbance areas less than or equal to
four acres after lllinois submitted explanatory information. The additional information clarified the
regulations by providing an interpretation statement and specifying procedures and evaluation criteria that
will be used in the implementation of the regulations. The amendment became effective on April 8, 1998.
[63 FR 17094, April 8, 1898]

OSM APPROVES AMENDMENT TO PENNSYLVANIA PROGRAM .. ,

OSM approved, with certain exceptions, a proposed amendment to the Pennsylvanla program
which is intended to provide special authorization for coal refuse disposal in areas previously affected by
mining which contain pollutional discharges. it became effective on April 22, 1998. [63 FR 19802, April 22,
1988]

MSHA REVISES SAFETY STANDARDS FOR ROOF BOLTS

MSHA is revising its safety standards for roof and rock bolts at metal and nonmetal mines and
underground coal mines by updating the reference to the American Society for Testing and Materials
(ASTM) standard for roof and rock bolts and accessories. The new reference reflects technological
advances in the design of roof and rock bolts and support materials. The standards will become effective
on June 22, 1998. [63 FR 20026, April 22, 1998]



MSHA REVISES CIVIL PENALTY ASSESSMENT AMOUNTS -

_MSHA s revising existing civil penalty assessment amounts under part 100. The final rule aiso adds
a new provision which codifies the civil penalty amounts that may be assessed under sections 110(a),
119(b).and 110(g) of the Federal Mine Safety and Health Act of 1977. These changes are being made as a
result of congréssional legislation that requires that all civil penalties be increased by up to 10 % and be
adjusted at least once every 4 year thereafter. This rule will become effective June 22, 1998. [63 FR 20032,
April 22, 1998]

MSHA SUSPENDS BULLETIN INTERPRETING PHRASE “SIGNIFICANT AND SUBSTANTIAL”

On February 5, 1998, the Secretary of Labor issued a statement interpreting the phrase “significant
and substantial” which is contained in sections 104(d) and (e) of the Federal Mine Safety and Health Act of
1977. The Secretary’s interpretation was that a violation must be found to be “significant and substantial” as
long as it is shown to present a hazard that is more than remote or speculative. The Secretary intended to
challenge the Federal Mine Safety and Health Review Commission’s interpretation of the phrase which is
that a violation may be found to be “significant and substantive” only if it is shown to present a hazard thatis
reasonabily likely to result in a reasonably serious illness or injury. [63 FR 6012, February 5, 1998]

As a resuit of concerns raised by the mining industry, MSHA is suspending the Interpretive Bulletin
and will continue to accept written comments. [63 FR 20217, April 23, 1998]

NATIONAL PARK SERVICE PUBLISHED REVISIONS TO HISTORIC PRESERVATION GUIDELINES

The National Park Service published revisions to the Secretary of the interior’s Standards and
Guidelines for Federal Agency Historic Preservation Programs Pursuant to Section 110 of the National
Historic Preservation Act of 1966, as amended. [63 FR 20496, April 24, 1998]

SM NEWS RELEASES

OSM annournced that the compendium of information compiled to document the proceedings of OSM's
Federal Coal Symposium held January 21, 1998, in Washington, DC, is available from OSM’s home page
(www.osmre.gov). [April 2, 1998]

OSM announced that its FY 1997 Annual Report (the Annual Report to Congress plus the Annual Financial
Report) is available in print and through OSM'’s home page. [April 3, 1998]



United States Department of the Interior

OFFICE OF HEARINGS AND APPEALS
Interior Board of Land Appeals
4015 Wilson Boulevard
Arlington, Virginia 22203

IN REPLY REFER TO:

PACIFIOORP
V.
OFFICE OF SURFACE MINING RECIAMATION AND ENFORCEMENT

'STATE OF UTAH, DIVISION OF OIL, GAS AND MINING,

IBIA 95-175 | Decided April 1, 1998

Appeal from a decision of Administrative Law Judge Ramon M. Child,
affimming Cessation Order No. 94-020-370-002, c:harg:.ng Pac:.flcorp with
failure to cbtain a permit for a coal preparatlon plant. Hearings Division

Docket No. DV 94-15-R.
Reversed; Ceﬁsatlon Order No. 94-020-370-002 vacated.

1. Surface Mining Control and Reclamation Act of 1977:

' Citizen’s Camplaints: Generally—Surface Mining Control
and Reclamation Act of 1977: Inspections: 10-Day Notice
to State—Surface Mining Control and Reclamation Act of
1977: State Program: 10-Day Notice to State

The OSM is not required to follow the 10-day notice
procedures of 30 C.F.R. § 842.11(b) (1) (ii) (B), when
it receives a citizen’s camplaint which supplies ade-
quate proof that an imminent danger to publlc health
and safety or a significant, imminent envirommental
harm to land, air, or water resources exists and that
the State regulatory authority has failed to take
appropriate action.

2. Surface Mining Control and Reclamation Act of 1977:
Cessation Orders: Generally—Surface Mining Control’
and Reclamation Act of 1977: Citizen’s Complaints:
Generally——Surface Mining Control and Reclamation Act
of 1977: Tipples and Processing Plants: Generally

When OSM receives a citizen’s camplaint alleging that
a coal preparation plant is an unpermitted surface coal
mining operation, but OSM is aware that the operator
of the plant has received an exemption from the state

i43 IBLA 237



IBIA 95-175

requlatory authority and, upon inspection, finds no
evidence of a significant, imminent envirormental harm,
it is error for OSM to issue a cessation order to the
operator until it has resolved the jurisdictional dis-
pute with the state.

3. Surface Mining Control ard Reclamation Act of 1977:
Cessation Orders: Generally-—Surface Mining Control and
Reclamation Act of 1977: Exemptions: Generally—Surface
Mining Control and Reclamation Act of 1977: Tipples and
Processing Plants: Generally

Under the Utah State program regulations, amny person
whooperat%ornrterﬂstooperateacoalpmcessuxg
plantarts1dethepenn1tareaofanycoalmm1ngand
reclamation operation mist cbtain a permit from the
requlatory authority, unless the plant is located at
the site of ultimate coal use. When the State regu-
latory authority has exenpted a coal preparation plant
from regulatlon because it is located at the site of
ultimate coal use, a cessaticon order issued by OSM to
the plant operator for failure to obtain a permit from
the State regulatory authority will be vacated.

APPEARANCES: John S. Kirkham, Esq., David J. Jordan, Esqg., Salt Iake City,
Utah, for PacifiCorp; DeAnn L. Owen, Esq., Office of the Regional Solici-
tor, U.S. Department of the Interior, Denver, Colorado, for the Office of

' Surface Mining Reclamation and Enforcement; Thamas A. Mitchell, Assistant
Attorney General, State of Utah, for State of Utah, Division of 0Oil, Gas
and Mining, Intervenor.

OPINION BY DEPUTY CHIEF ADMINISTRATIVE JUDGE HARRIS

PacifiCorp has appealed a December 12, 1994, Decision issued by
Administrative Iaw Judge Ramon M. Child, affirming Cessation Order (00)
No. 94-020-370-002 (Ex. A-1), 1ssued by the Office of Surface Mining
Reclamation and Enforcement (0SM) to PacifiCorp based on OSM’s determina-
tion that PacifiCorp’s Hunter Coal Preparation Plant (Preparation Plant),
acoalcrushnx;arxiwashmgfacultylocatedenerycamty Utah, was a
"surface coal mining operation" operating without a permit in violation of
the approved Utah State program. The CO directed PacifiCorp, which oper-
ates the Preparation Plant through its wholly owned subsidiary, Energy
Western Mining Company (EMM) to cease receiving and processing coal at
them'eparatlonPlarrtarﬁtodatamapemlt. ByOrderdatedFebmaryB
1995, this Board granted the State of Utah, Division of 0il, Gas and Min-
ing (DOGM), leave to intervene in this appeal.

Backoground

On September 7, 1994, Citizens Coal Council {CCC) f11ed a citizen’s

camplaint with the Alhx;uerque Field Office, OSM, requesting an inspec—
tion of PacifiCorp’ s Preparation Plant. The CCC alleged that PacifiCorp
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had built the Preparation Plant in 1990 and used it "since 1991 without
ever getting a mining and reclamation permit * * * although the plant it
replaced was permi " (Ex. R-5.) It also alleged that the State, while
aware of the situation, had failed to take action to permit the plant.
Finally, OCC asserted that the failure to obtain a permlt was "causing
imminent harm of significant envirommental damage." Id.

'lheosucorductedannspectlonofﬂieprepamtlmplantardon
September 15, 1994, issued CO No. 94-020-370-002. (Ex. R-6.) On
September 19, 1994, PacifiCorp filed an Application for Review and
Petition for Temporary Relief of the 00 with the Office of Hearings and
Appeals. PacifiCorp also filed a Motion for a Temporary Restraining
Order ard Preliminary Injunction in the U.S. District Court, Utah. On
September 19, 1994, thatccnxtlssxedanOrdermtrammgtheDepart
mentfromenfonnngthempenchngadeclsmnmthematter

On September 23, 1994, Administrative Law Judge Ramon M. Child con-
ducted a hearing in the case in Salt ILake City, Utah. Only two witnesses
testified at the hearing, Mitchell Scott Rollings, the OSM Reclamation
Specialist who issued the 00, and James Blake Webster, the permitting
administrator for Interwest Mining Campany, a management subsidiary for
coal mines owned by PacifiCorp. (Tr. 34, 84.)

Webster testified that PacifiCorp began construction of the Prepara-
tion Plant in the fall of 1989 on the same site where the Hunter Power
Plant (Power Plant) was already located and that the Preparation Plant
began to process significant amounts of coal in 1991. 1/ (Tr. 88.) The
Preparation Plant facilities are separated from the Power Plant facilities
by a fence line. (Tr. 124.) The two plants are connected by a conveyor
belt for cornveying processed coal to either the Power Plant or the Power
Plant stockpile. (Tr. 86-87, 124, 129-30.) Webster testified that he
was unaware of any envirommental harm caused by the Preparation Plant.
(Tr. 89-90.) _

PacifiCorp owns three mines, each operated by EWM, that deliver coal
to the Preparation Plant:  the Cottormood/Wilberg Mine, the Deer Creek
Mine, and the Trail Mountain Mine. The mines are located fram 12 to 23
miles from the Preparation Plant. (Tr. 126; Exs. R-6, at 3, R-10.) All
thecoalprocessedbythepreparatlonplantlsusedbytheadjacentPower
Plant. . (Tr. 66.) In January 1991, the State regulatory authority, DOGM,
determ1nedthatthereparat1mPlantd1dmtneedasurfacecoalmming
pemit because the plant was located at the site of ultimate coal use.

(Ex. A~3.)

1/ Exhibit A~2, an oversized aerial photograph of the Power Plant site
taken on July 13, 1994, was forwarded to the Board by Judge Child under
separate cover fram the remainder of the case record. The Board has no
record of receipt of that exhibit. Nevertheless, we find that visual

reference to that exhibit is not necessary for our adjudication of this

appeal .
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Rollings testified that, upon receipt of the citizen’s camplaint
letter from OCC, he conducted an inspection of the Preparation Plant
on September 8 and 9, 1994. (Tr. 106-107.) He stated that he offered
DOGM officials the opporttmz.ty to accampany him, btrt that they declined.
(Tr. 112.) He further testified:

On September 15[, 1994], when I came back to issue the ces-
sation order, I again stopped in at the DOGM offices, talked with
Mr. Braxton. The permit application had not been received. They
had not addressed the issue of whether or not the plant had to be
permitted and they again declined to go on with the inspection.

(Tr. 113.)

' Rollings stated that in the course of his inspection he interviewed "a
number of people that are listed in the inspection report" and "gather[ed)
information about who owns what, who operates what, where the coal comes
fram and so on." (Tr. 116.) He also detemmined how much coal each of

the three mines shipped to the Preparation Plant, and the union representa-
tion of the Power Plant and Preparation Plant employees. (Tr. 117-19.)
Rollings stated that he looked at ownership factors, economic factors,

and control factors in detemmining that the Preparation Plant operated

in "connection with the mines" and was therefore subject to regulation.
(Tr. 122.)

Although Rollings’ inspections disclosed no imminent harm, he issued
the OO pursuant to 30 C.F.R. § 843.11(a)(2) which provides that surface
coal mining operations conducted without a valid permit constitute "a con-
dition or practlce which causes or can reascnably be expected to cause sig-
mflcantlmulerrtenwrormentalharm***" (Tr. 38-39.)

The Q0 charged PacifiCorp with "({f]ailure to obtain a permit [for
the Preparation Plant] in accordance with all applicable requirements
oftheappmvedUtahpmgramasfomxdmtheStateofUtah R645 Coal
Mining Rules," specifically the following provisions: Utah Administra-
tive Code (U.A.C.) R645-300-112.400 (1994) and U.A.C. R645-302-261 (1994).
- (Ex. A-1). The U.A.C. R645-300-112.400 (1994) requires all persons engag-
mgmcoalmmmgarxireclamatlonoperatlonstofnstobtamapermtfxm
DOGM. The U.A.C. R645-302-261 provides:

R645—302-—260 applies to any person who operates or intends
to operate a coal processing plant outside the permit area of -
any coal mining and reclamation operation, other than such plants
which are located at the site of ultimate coal use. Any person
whooperatassudmaprocess:.ngplantmllobtamapermt from
(DOGM] in accordance with the requirements of R645-302-260.

Rollings opined that "“one of the main reasons" coal preparation plants
“"have to be permitted is because of the envirommental effects," such as the
impact on ground water hydrology, associated with refuse piles which may
remain in place for 30 years. (Tr. 134-35.)
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' Rollings testified that he understood the "whole purpose of the
preparation plant [was] togetthecoalreadytoneetspe&sforthepower
plant." (Tr. 139.) He stated that he had "a problem" with "that term
exemptlon“ of end-user preparation plants as provided for in the DOGM regu-
lations. (Tr. 136.) However, he admitted that OSM had determined that the
DOGM regulations were no less effective than the Federal regulations and .
that DOGM regulations required a determination to be made whether a facil-
ity was located at the site of ultimate use. (Tr. 73-76.) According to
Rollings there was a conflict: "O0SM has determined that the prep plant
needs a permit under the regulations and DOGM has determined that they do
not." (Tr. 76.) He expressed his belief that DOGM was "not effectively

interpreting the:.r regulations." Id.
Judge Child’ s Decision

In his Decenmber 12, 1994, Decision, Judge Child affirmed issuance of
the Q0 based on several conclusions of law. 2/ First, he determined that
0SM established a prima facie case that it had authority to issue the 0
based on 30 C.F.R. § 843.11(a)(2), which prov1d$ that surface coal mining
operations conducted without a valid surface mining permit constitute a
condition or practice which causes or can reasonably be expected to cause
significant, nunmentenvummem:alhamtolarxi air, orwaterr%ources

Next, he concluded that "pacifiCorp’s operation of the Preparation
Plant constitutes ’‘coal mining and reclamation operation’ which must be

permlttedurderthem:ahpmgram" (Decision at 11.) He based his conclu-
sion on an analysis of relevant Federal and State regulations. He cited

30 C.F.R. § 785, 21(a),mderwh1d1anyprepaxat1mplant “operated in con-
nectlonmthacoalmnxebutaxts1detheperm1tareaforaspeclflcmme"

must be permitted. The Judge found that under the Federal 1

well as the Utah program, actlntlescorﬂuctedmﬂlesurfaceoflarﬂsm
connection with a surface mine, such as the processing and preparation of
coaloonstlt:rtedsurfaoeooalmnmgoperatmnsrequlnngapenut.

The Judge then posed the qtmta.mwhetherPac:Lflcorp's preparation
plantwasacoalmmmgorreclamatlmoperatlmrequnedw;derthemah
program to be permitted. He found that the issue turned upon the mean-
mgtobeglventhephrases"mcmmectlmmﬂlasurfaoecoalmne"arﬂ
"located at the site of ultimate coal use." (Decision at 6.)

2/ In his Decision, th:lgeduldmkesafnﬂngoffa’ct in reliance on
CCC’s representation in its citizen’s camplaint, that the Preparation Plant
replacedamthersnhplantmﬂnerycmmty Utah, operated by PacifiCorp,
which had been permitted by the DOGM. PacifiCorp vehemently denies ‘that
there is any factual basis for such a finding, stating that the Preparation
Plant did not replace a previously permitted plant. It also provides the
Mar. 2, 1995, Affidavit of Webster, wherein he states that the "Hunter Coal
Preparation Plant" did not replace any off-site coal preparation plant.
(PacifiCorp Brief, Ex. C.) There is no evidence in the record to support

Judge Child’s finding.
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The Judge summarized the regulatory history of 30 C.F.R. § 785.21,
the 1988 revision of which provides that any person operating a coal
preparation plant "in connection with a coal mine but outside the per-
mit area for a specific mine" was required to obtain a permit fram the
regulatory authority. (Decision at 7.)

Rev1ewmg the regulatory history, the Judge noted that the preamble
to the 1988 rulemaking focuses not upon physual proximity of a preparation
plant to a coal mining operation but rather on *the economic, functional,
and other types of connections or integrations with the mine operator or
end user." (Decision at 7.) The Judge cited examples 1:Lstedmthepream-
ble for determining whether a facility operated "in connection with"™ a coal
mine. Finally, the Judge quoted the 1988 preamble as stating, at 53 Fed.
Reg. 47388 (Nov. 22, 1988), that "[c]oal preparation facilities which are
bemgoperatedonlxmcormectlonmthanenduseraremtoperatlonsm
comnection with a coal mine." 3/ Id.

~ The Judgé concluded:

~ In sum, OSM has modified the Federal regulations on several
occasions in an attempt to make clear its unchanging intent that
preparation plants ocutside the permit area of a specific mine
mist be permitted if they are operated "in comnection" with a
surface coal mine and will not be permitted only if they are
‘operated solely "in connection with" the end user. It also con—
smtentlymdlcatedthatprommtytothemmelsnotaeontzoll-'
mgfactor.

. Because the language of U.A.C. R645-302-261 of the Utah
program is identical to one version of these Federal regulations,
and because the intent of these Federal regulations has remained

" the same despite several modifications, R645-302-261 should be
interpreted consistent with that intent. Thus, U.A.C. R645-302-
261mstbe’irrtexpretedasrequiringape.mit forallcoalprep—
aration plants operated in connection with a coal mine, leav:mg
unregulated only coal preparation plants opérated solely in con-

3'nect1mw1thanerﬂuseroropetatedmﬂnrtcormectlontoamne

. or end user.

(Decision at 8.)
The Judge then found that PacifiCorp’s preparation plant

receives all of its coal from the Mines; most of the coal from

the Mines is processed at the Preparation Plant; and it is inte-
grated with the Mines to the extent that their operators and

3/ 'mé’corxecttextbfthisexcerptfrmosu’sraspcrsetoacmnenteris
stated in the section of this opinion styled Federal Regulatory History.
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owners are identical and the [Cottorwood/Wilberg] mine manager
smrvlsesﬂxePreparatlonPlarrtsuperwsorardlsmd)axgeof
health and safety at the Preparation Plant. ‘

(Decision at 8.) Thus, he concluded that the Preparation Plant was
“clearly being operated ’in connection with’ the Mines rather than being
operated solely in connection with the Power Plant" and that the Prepara-
tion Plant was a "coal mining and reclamation operation" required to be
permitted under the Utah program. (Decision at 9.)

Next, Judge Child concluded that "OSM was not required to follow
the [10-day notice (TIN)] procedures at 30 C.F.R. § 842.11(b) (1) (ii) (B) (1)

and 30 C.F.R. § 843.12(a) (2) prior to inspecting the Preparation Plant
site and issuing the 00." (Decision at 11.) Finally, despite the
fact that he concluded that the TDN procedlm were not applicable, he
applied them in concluding that "DOGM’s interpretation of U.A.C. R645-
302-261 was not ‘appropriate action’ [within the meaning of 30 C.F.R.
§ 843.11(b) (1) (ii) (B) (2)] because it was an abuse of discretion." Id.

For the reasons set forth below, we reverse Judge child’s Dec1510n and
vacate the Q0.

Federal Requlatory History
Under section 701(27) of the Surface Coal Mining and Reclamation Act
(SMCRA), 30 U.S.C. § 1291(27) (1994), the term "surface coal mmlng and

reclamation operatlons" is defined to include "surface coal mining opera
tions,"™ which is in turn defined as: .

(d) activities conducted on the surface of lands in con-
nection with a surface coal mine * * *. Such activities include
* % * the cleaning, concentrating, oroﬂmprmsngorprep—
aration, loading of coal for interstate cammerce at or near the
mine site * * *; and ,

(B) the areas upon.which such activities occur or where
such activities disturb the natiral land surface. Such areas
also shall mcltﬁeanyadjacartlardtheuseofvmldllsmcr
dental to any such activities, * *# * and other areas upon which
are sited structures, facilities, or other property or materials
on the surface,'resul_t_:m’ from or incident to such activities[.]
30 U.S.C. § 1291(28) (1994) (emphasis added).
Inattanptjng'toaddréssthequestimofﬂxépemittingofcoalpm—

cessing plants in the regulations developed for the permanent regulatory
program, OSM promilgated regulations in 1979, which included the follow:mg

provision:
This Section applies to any person who conducts or intends

to conduct surface coal mining and reclamation operations utiliz-
ing coal processing plants or support facilities not within a
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perm1tareaofaspec1flcmme Any person who operates such a
processing plant or support facility shall have cbtained a pernut
fram the regulatory authority under the regulatory program in
accordance with the requirements of this section.

30 C.F.R. § 785.21(a) (1979), 44 Fed. Reg. 15377 (Mar. 13, 1979).

The State of Utah received conditional approval for its State regula-
tory program effective January 21, 1981.

Thereafter, in 1983 OSMp.lbllstmdrtﬂenakJngtoanerdlts regulations
apphmble—tesupper&faeﬂ&t&esmgoaLp@amtmplantsﬁstmmat
the "rule changes are necessary in order to clarify OSM’s jurisdiction and
to establish a clear set of regulatory requirements."™ 48 Fed. Reg. 20392
(May 5, 1983). In that rulemaking, OSM defined "Coal preparation plant" as
"a faculty where coal is subjected to cleaning, concentrating, or other
processing or preparation in order to separate coal from its impurities."
30 C.F.R. § 701.5, 48 Fed. Reg 20400 (May 5, 1983).

In the preamble to that rulemaking, OSM stated its belief that the
phrase "in connection with," used in section 701(28) (A) of SMCRA should
be "interpreted broadly, " and it provided examples of that relatlonshlp.
"facilities which receive a significant portion of their coal from a mlne,
facilities which receive a s1gmf1cant portion of the output from a mine;
facilities which have an economic relationship with a mine; or any other
type of integration that exists between a facility and a mine." 48 Fed. T
Reg. 20393 (May 5, 1983). Nevertheless, it further stated:

OSM does not believe that its jurisdiction extends to
facilities which are operated solely in comnection with the end
user of the coal product. A facility will not be deemed to be
mtedmcormectlonmthamnelfltlslocatedatthemnrt

of ultimate coal use unless it is also located at the site of the

———

Id. (emphasis added).

It also amended 30 C.F.R. § 785.21(a) to read: "This section applies
toanypersonumooperatesorurterﬂstooperateaooalpmparatlmplant
outside the permit area of any mine, otherthansudlglantsmlchare
located at the site of ultimate coal use." Id. at 20400 (emphasis added).
Tt explained that amendment as follows: :

Several commenters indicated that OSM’s proposed language

[for 30 C.F.R. § 785:21(a)] "directly associated with the ulti-
mate user" presented a confusing test. Commenters pointed out
that a more appropriate and more useful test would be whether
 the plants were at the point of ultimate use. OSM agrees and

143 IBLA 244



IBIA 95-175

has adopted language to indicate that only plants situated at

the point of ultimate coal use will be deemed to be not "in con-

nection with" a mine.
Id. at 20398 (emphasis added).

In 1985, in response to litigation, OSM published an interim final
rule amending, inter alia, 30 C.F.R. § 785.21, but not the language of
subsection (a) relating to ultimate end use. 50 Fed. Reg. 28189 (July 10,
1985). At the same time, OSM proposed the same language to allowpubllc
camrent on the rule. Id. at 28180. The final rule published in 1987 did
not alter 30 C.F.R. § 785.21(a). However, in the preamble OSM stated:

Same cammenters felt-that the definition of surface coal
operations should include an explanation of when “power plant"
processing operations were "surface coal mining operations."
Treatment of facilities located at the point of coal use was
discus’sedmthépreamble of the May 5, 1983 rulemaking (48 FR
20392). That discussion is entirely relevant ard contains the

following paragraph * % %,
52 Fed. Reg. 17726 (May 11, 1987).

The "following paragraph" included the sentence, quoted above, stat-
ing that a facility located at the point of ultimate coal use would not be
deemed to be operating in connection with a mine "unless it is also located
at the site of the mine." Id.

In 1988, OSM again amended it regulations "to clarify the circum-
stances under which coal preparation plants located cutside the permit area
of a mine are subject to the performance standards and permitting require-
ments" of SMCRA. 53 Fed. Reg. 47384 (Nov. 22, 1988). In that rulemaking,
OSM amended 30 C.F.R. § 785.21(a) to eliminate the phrase "other than
such plants which are located at the site of ultimate coal use.". Amended
30 C.F.R. § 785.21(a) read, as follows:

.-

' This section applies to any person who operates or intends
to operate a coal preparation plant in comnection with a ‘coal
mine but outside the permit area for a specific mine. any person
whooperatessuchapreparatmnplantshallobtamapemltfmm
the regulatory authority in accordance with the requ].rements of

Id. at 47391. .
The basis for OSM’s amerdmerrt‘is explained in the regulatory preamble:

[The OSM] continues to believe that regulation of facilities
operated by or for the end user of coal at the point of such use
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is not required under SMCRA because, by virtue of their associa-
tion with the end user of the coal, such facilities are not oper-
ated "in connection with" a coal mine. _

% * * * * * *

The first sentence of § 785.21(a), which spec:.fles the
requirements for permits for coal preparation plants not located
within the permit area of a mine, previocusly read, "This section
applies to any person who operates or intends to operate a coal
preparation plant outside the permit area, other than such plants
which are located at the site of ultimate coal use." Under this
final rule, this sentence is replaced with, "This section applies
onlytoanypersonmlooperatesornrtetﬁstooperateaooal
preparatmnplantmcormectmnmthacoalmnebutoutsﬁethe
permit area for a specific mine." Further, this language differs
from the proposed rule in that it includes the clarifying phrase,
"for a specific mine." The second sentence of paragraph (a)
remains the same. Because the purpose of this rulemaking is to
clarify that the rule applies only to coal preparation plants
operated in connection with a coal mine, and [OSM] believes that
this limitation necessarily excludes facilities at the site of
ultimate coal use, the redundant phrase "other than such plants
which are located at the site of ultimate coal use," is deleted

in this final rule.
Id. at 47384-85.

Responhngtoacamnentregaxdlngapreparatmnplantusedlncormec—
tion with an end user, OSM stated:

, Anotheroam\enterwascmxcernedabmttheeffectoftherule
on a specific preparation plant that operates in connection with
an end user, a power plant burning coal fram a mine located about
a mile away. Such plants were not subject to regulation under
[0SM’s]. previocus rules at 30 CFR Parts 785 and 827 because those
rules explicitly excluded from jurisdiction "such plants which
are l’oczted at the site of ultimate coal use.”

' As stated above, [0sM] has not changed its interpretation
thatmtmnsmcmnectmnmthanerﬂuseraremtgggtmns

in connection with a coal mine. Coal preparation facilities _
which are being operated only in comnection with another indus-
trial faculg.swlastheggt_'plantofcawenltothlscm—

menter, donotoperatemconnectlonmthacoalmlneaniarenot
subject to the rule.

Id. at 47388 (emphasis added).
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Discussion

(1] WeflrstaddressthecorrtentlonoflntexvenormCMthatthem
in this case was issued in violation of the TIN procedures. The OSM disa-
grees, oontemimgthatltwasreqmredtomsuethea)mthlsmsebecause
proofoftheexlstenoeoferwlmnuentalharmmmtaptemqulsltefor
SMCRA jurisdiction. It asserts that a OO0 must be immediately issued upon
inspection following the filing of a citizen’s camplaint alleging unper-
mitted surface mining operations. (ReplyBrlefatZB) 'IheOSMarguas
that Federal policy to avoid placing the operator into a dispute between
aprmacystateardoa{appllestoluipxooedxmardmttomsudxas
that before us here, involving alleged imminent envirommental harm. (Reply

Brief at 25-26 )

. 'IheDepart:nentpramlgatedﬂ]eregulatlors foundat 3OCFR. § 842.11
to mplemem: 0SM’s oversight enforcement authority over state programs as
set forth in section 521(a) (1) of SMCRA, 30 U.S.C. § 1271(a) (1) (1994).

The regulation at 30 C.F.R.. § 842.11(b) (1) (ii) (B) (1), which Intervenor
asserts should have been applied, provides, in pertinent part, that an
authorized representative of the Secretary shall immediately conduct a
Federal inspection when that representative has reason to believe, on the
basis of information available to him or her, that (1) a violation exists;
(2) the authorized representative has notified the state regulatory author-
ity of the possible violation; (3) more than 10 days have passed since
notification; and (4) the state regulatory :authority has failed to take
appropriate action to cause the violation to be corrected or to show good
cause for such fallure and to 1nfonn the authorized representatlve of 1ts

response.
In PacifiCorp v. OSM, 131 IBIA 17, 24 (1994), we explained:

The purpose of a TN is to afford a primacy state with an oppor-
tunity to respond to notice from OSM that there is a possible
violation before OSM takes action. A TIN is not an enforcement
action; it is a "commmication device" between OSM and the
states. - 53 FR 26742 (July 14, 1988).

However, OSMJsmtreq\nredtofollmthe‘l‘lerocednr@of 30 C.F.R.
§ 842.11(b) (1) (ii) (B), when "[t]he person supplying the information sup-
plies adequate proof that an imminent danger to public health and safety or
a significant, imminent envirommental harm to land, air or water resources
exists and that the State regulatory authority has failed to take appro-
priate action." 30 C.F.R § 842.11(b) (1) (11) (C). Pursuant to regulation,
30 C.F.R. § 843.11(a) (2), the Secretary has determined that "[s]urface coal
mining operations conducted without a valid surface coal mining permit con-
stitute a condition or practice which causes or can reasonably be expected
to cause significant, imminent envirommental harm to land, air, or water
resources * * *.% In Robert L. Clewell, 123 IBLA 253, 276 (1992), the
Board ruled that a signed citizen’s camplaint alleging mining without a
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permit and the failure of the State regulatory authority to take appro-
priate action was sufficient to meet the requirements of 30 C.F.R.
§ 842.11(b) (1) (11) ©).

In the citizen’s camplaint filed in this case, OCC alleged that
PacifiCorp was conducting surface coal mining operations:without a permit
anithatDOQ&hadfalledtotakeamroprlateactmntoreqmreapemn.
Thus, theomplalntmthlscnsewassufflcmnttnsatlsfythereqmrenents
of 30 C.F.R. § 842.11(B) (1) (ii) (C). Accordingly, we must reject Interven-
or’s assertion that OSM was required to follow the TIN procedures of the

negulatlons

Nevertheless, the c1m1mstances of this case dictate that 0SM’s action

in issuing the 00 was unquestionably premature. The record shows that on
February 27 and 28, 1991, OSM conducted a catplete, randam sample oversight

inspection of PacifiCorp’s Cottormwood/Wilberg Mine. . (Ex. A-4, Narrative
at 1.) Prior to that inspection, Ommandﬂerecoxdsmﬁxemm’

office in Salt Iake City. In his inspection report, the OSM inspector
mtedﬂmatatﬂ:etmeofthexecozdsmwewheexamnedtheDO@lmawmn—

dum granting PacifiCorp a permit exemption for the Preparation Plant in
accordance with U.A.C. R614-302-261. 4/ Id. He further stated: "The
rule cited is less effective than it’s [sic] Federal counterpart found

at 30 CFR, Sec. 785.21. This has been noted to AFO [A]hlquerque Field
Office} program specialists for possible 732 letter notification to DOGM.™
He further noted that "[t]his situmation has been discussed with 1rspectlon

part101pantsarﬂalsow1thB1akeWebster***"_ Id4.

At the hearing, Rollings testified as follows in respanse to questions
from counsel for PacifiCorp:

Q. And a 732 letter is a letter that the Office of Surface
Mining sends to a state enforcement agency if they think the
state agency’s regs are less stringent than the federal regs?

A. That’s correct. |

Q. All right. Now it is a fact, isn’t it, sir, that no 732
letter has ever been sent fram OSM to the Utah Division of 0il,

GasandM.m.mg” .
A. About this specific issue or ever?
Q. About this issue. Aboutthls1ssue.
A It was deemed not necessary.

4/ In its Intervenor’s Brief, Intervenor explains &Jat between 1991 and
1994 there was a mmbering change for the U.A.C. and U.A.C. R614-302-261
became U.A.C. R645-302-261 without any substantive change.
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Q. The answer then is no?
A. That’s correct.

Q. You’ve never told them, by virtue of a 732 letter, we
think your regulation is less stringent, you need to change it?

A. No, because it is not interpreted as being less strin-
gent. The—after the—this—I don’t recall which exhibit this
was, the November 22nd, 1988 preamble, one of the requirements on
page 47390, effect on state programs on the third column near the
bottam, and that states that OosM—

* * * * : * - *
THE WITNESS: OSWREWlllevaluatepermnentstateregtna—
tory programs approved under section 503 of SMCRA to determine
whether any changes in these programs will be necessary. If the
director determines that certain state program provisions should:
be amended in order to be made no less effective than the revised

Federal Rules, the individual states will be mtlfled in accor-
dance with the prov1s10ns of 30 CFR 732 17.

* * . %* v * * * . *
Q. Whoever the director [0SM] was in 1988, he specifically
determined that the Utah reg was fine?
A. That’s correct.

%* : * %* * * * %

Q. That’s the same regulation you and I have been talking
about [U.A.C. R645-302-261] that says facilities at the site of
ultlmate use are exempt? _

A. With—
Q. Same reg; right?
A. Depen']mg on whose interpretation of that, yes. Yes.

Q. Well, doymthmkthestateofUtahhasmtbeen
effectlvely enforcnxg its regulatlons"

A. In this instance ard given the memo that exists, the
January 1991, OSM has determined that the prep plant needs a per-
mit under the regulations and DOGM has determined that they do
not. v
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Q. So you think that Utah is not effectively enforcing its
regulations?

A. They’‘re not effectively interpreting their regulations.
I would say it’s a matter of interpretation and it’s a result of
that enforcement. , v ‘

(Tr. 73-76.)

It is apparent from the record in this case, as highlighted in the
quoted exchange, that even before receipt of COC’s citizen’s camplaint, osM
was well aware of DOGM’s interpretation of its regulation U.A.C. R645-302-
261, as it related to the Preparation Plant. In 1991, an OSM inspector
noted that OSM might have to invoke the procedures in 30 C.F.R. § 732.17
because he believed the State regulation in question to be less stringent

thanltsFederalcmmt:erpart

Under the procedures in 30 C.F.R. § 732.17(c) and (e), whenever the
0SM Director becames aware that "theagprovedstateprogxammlonger
meets the, requirements of the Act[, SMCRA,] or this chapter," he is
requuedto"detemnevmemerastateprogmmamrdnentlsrequredam
notify the State regulatory authority of the decision." Rollings repre-
sented at the hearing that the OSM Director determined at same point that
DOGM did not need to make any change to U.A.C. R645-302-261. Thus, we
must assume that the OSM Director determined that U.A.C. R645-302-261 was

no less stringent than its Federal counterpart 30 C.F.R. § 785.21(a).

(2] PacifiCorp argues that it is caught in the middle of a dispute
between DOGM and OSM and that, by placing it in that position, OSM has
acted contrary to the policy to avoid conflicts between the states and
the Federal Goverrment. The OSM responds by asserting that PacifiCorp

fails to point out that the SMCRA principles of ’primacy safe-
guards’ and ‘minimizing placing operators in the middle of a
dispute between a primacy State and OSM,’ specifically apply to
.~ the TN rule and OSM policy to avoid the unnecessary issuance of
a Federal NOV, not to cases, such as this, which involve alleged

imminent envirormental harm.

(Agency Response at 26.)

That assertion by 0SM ignores its regulatory policy, as expressed in
the rulemaking adopting 30 C.F.R. § 843.11(a)(2). Therein, in response
to a comment that the presumption of envirommental harm_in,30 C.F.R.

§ 843.11(a) (2) violated due process because it sanctioned issuance of a
cessation ordermthoutanyManngtodetemmewhetherapemmwas
required, OSM stated: "It will be the Office’s poli 1,
theseggu_latmnstoreframfmgmacssatmnorderunﬂl it
resolves any question concerning its jurisdiction over a given operati

47 Fed. Reg. 18557 (Apr. 29, 1982) (emphasis added).
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The policy goal of resolving Junsdlctlonal issues prior to Federal
enforcement was again expressed in a 1988 rulemaking adopting TDN proced-
ures. In its discussion and response to camments, OSMVOJ.oedthehopethat

(d]isagreements over the Jurlsdlctlornl reach of State Programs
and the Federal Act and regulations should be few and far ,
between. ***Urderthepremmsten—day—rntlcerula***
operators could be given conflicting directions from two differ-
ent governing entities. By this final rulemaking, [0SM] intends
to allow a consistent and rational process to resolve disagree-
ments and to avoid unnecessary issuance of a federal NOV to an
.Operator merely because [0SM] and the state cannot resolve the
dlsagreenentbetweenthemmtheeleventhday.

53 Fed. Reg. 26737 (July 14, 1988). See N’atlonal Coal Association v. Inte-
rior Department, 39 ERC 1624, 1633 (D. D.C. 1994).

.‘IheOSMmtedthat

urrtll junsdlctlonal def1c1enc10£ are resolved, the state program
governs state and operator actions. Congress clearly Lntended

operators to be responsible for camplying with only one set of
regulations-—either state or federal, but not both. As a result,

mprmacystatestheActlsmplementedthnghtheapproved
states program rather than directly. , -

53 Fed Reg. 26737 (July 14, 1988). While that ratJ.cnale was e)qressed in
the context of discussions of the TDN procedures, 1tlsarguablyevenmore
mmmmlvejulsdlctlmldlmmMMasﬂusbe@use
of the mpactofacessatlmordermanoperator. Moreover, as set forth
above, in 1982, 0OSM announced that it was its policy to resolve permitting
dlsp.lteswrchthestatebefomltlsaledacn. ,

ItlsclearthatOSM'spollcylstoallevmteandencmragetheset-

tlement of jurisdictional disputes arlsmg in connection with its enforce-
ment responsibilities.  Such a policy is supported by considerations of
fairness to operators. Insofar as we can discover, this policy has not

beenmdlfledormsclrdedbysubsequermmlalalurgamwstmldhavebeen

followed in this case. Itlsespecnllycatpelhnghere where the inspec-
tor determined prior to issuing the O, thatmlmnnlentdangerausted, ’

arﬂthatthePrepamumlerthadbeenexerptedfmxegulatlmmﬁerm{
rules.

Nevertheless, because OSM d1d not resolve the jurisdictional dispute
prior to issuance of the O, wemstnmzdetem]mvmetherosuproperly
interpreted U.A.C. R645-302-261 to require a permit for the Preparation
Plant. We conclude that Judge Child erred in holding that it did.

[3] The OSM contends that it is mandatory under the Utah program and
under Federal regulation that DOGM apply the "in connection with test"”
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to the Preparation Plant. (Reply Brief at 7.) It argues that DOGM must
broadly interpret the phrases "in connection with” and "resulting from or
incident to" in order to include relationships between the Preparation
Plant and the coal mines which are based on geographic proximity, econamic,
or functional factors, "or any cther type of integration." Id. at 9. It
further asserts that it "conducted an independent review of all factors

of nrtagmtmnbetweenthe?xeparatlmplantardﬂlemmardconchﬂed
that the Mines are functionally and economically tied so as to constitute
’surface coal mining operations’ wlud'xmstbepemlttedmﬁertheUtah

Program." Id. at 10.

'IheOSMccntendsthat it has been its "unchanging intention" since
1982 that an off-site coal preparation plant must be permitted if it is
operatedmcormectlonmﬂlasurfacecoalmneandlsacamtﬁmpemlt-
ting only if it is operated solely in connection with the ultimate coal
user. (Reply Brief at 12.) In support of this argument, OSMpomtsto
the preamble of the 1983 rulemaking, when the language contained in U.A.C.
R645-302-261, "other than such plants located at the site of ultimate use,"
was added to the Federal regulations and states that "mu_tggpﬂg___
lanquage OSM pointedly stated that, ‘OSM does not believe that its juris-
diction extends to facilities whlch are operated solely in connection with
the end user [ultimate user] of the coal product. 48 Fed. Regy. 20392,

20393 (May 5, 1983) (enphas1s added) .’" Id. at 13.

BothJudgeauldardOSMfomsedmthat language to support their
interpretation of the regulations. However, each ignored the sentence
that follows the one quoted above. That sentence, as set forth above in
our section Federal atory History, is: "A facility will not be deemed
to be operated in connection with a mine if it is located at the point of
ultimate coal use unless it is also located at the site of the mine." :
48 Fed. Reg. 20393 (May 5, 1983) (enphas1s added). Thus, even though
OSM affirmed a policy of examining economic and functional relationships
betweenpreparatlonplantsandmmtodetemm 1fﬂ1eplantswereoper—
ated "in connection with" a mine, it expressly stated in that rulemaking
that facilities located at the point of ultimate coal use would not be
requlredtoobtamapemlttmlsstheplantwaslocatedatthesmeof

the mine.

The language of 30 C.F.R. § 785.21(a) adopl:ed in 1983 was repeated
in U.A.C. R645-302-261. Although OSM subsequently amended 30 C.F.R.
'§ 785.21(a) in 1988, it made clear: in the preamble to that rulemaking that
it had no intention to disturb its prior interpretation regarding prepara-
tion plants located at the point of ultimate coal use. The OSM stated
in the 1988 rulemaking that the purpose of the rulemaking was to clarify
that 30 C.F.R. § 785.21 applied only to coal preparation plants operated
mcomaectlmmthacoalmmeandthatsmhalmltatlm "necessarily
excludes facilities at the site of ultimate coal use." 53 Fed. Reg. 47384
(Nov. 22, 1988). Accordingly, it dropped the phrase "other than such
plants Whld‘l are located at the site of ultimate coal use" from the rule as
"redurdant.” Id. In fact, mrhsponsetoacmnentcorx:emmaspecﬁlc
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preparation plant that operated in connection with an end user, a power
plant burning coal fram a mine located about a mile away, OSM stated

that "[s]uch plants were not subject to regulation under [OSM’s] previ-
ous rules," and OSM "has not changed its interpretation that operations
in connection with an end user are not operations in connection with a
coal mine." JId. at 47388. Thus, we must conclude the OSM’s "“unchanging
intent," was not as argued by OSM in this case, but as expressed in its
regulatory proncuncements beginning in 1983, i.e., not to require the per-
mitting of a preparation plant located at the point of ultimate coal use
unless the plant was located at the site of the mine.

The Preparation Plant is located at the point of ultimate coal use,
but it is not located at the site of any mine. The DOGM properly inter-
preted U.A.C. R645-302-261, in accordance with OSM’s regulatory preamble
policy statements, to exempt the Preparation Plant from obtaining a permit.

Therefore, pursuant to the authority delegated to the Board of ILand
Appeals by the Secretary of the Interior, 43 C.F.R. § 4.1, the Decision
appealed from is reversed, and OO No. 94-020-370-002 is vacated.

xﬁ?uceﬁé 7‘/4&/&\6

Bruce R. Harris
Deputy Chief Administrative Judge e
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Governor
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March 24, 1998

. |
AN
Office of Surface Mining ' 4 M ﬁ /
Three Parkway Center [ A ﬂ {, PM

Pittsburgh, Pennsylvania 15220

Date Sent to File:
Re:  CMDinUtah G

Dear Mr. Evans:

This is written in response to your inquiry into mine sites that are required to actively treat mine
drainage. Since there is no need to complete the questionnaire, this letter should suffice to provide you
with the information you request.

Utah does not have any bond forfeited sites which are currently requiring any type of water
treatment plant. In regard to active permitted mines, there are several mines which from time to time
exceed their UPDES permit for Total Dissolved Solids (TDS). When this occurs, we are notified as well
as our state Division of Water Quality (DWQ). Utah does not currently have any active permitted coal
mines which require a water treatment plant to allow discharge. No metals are in excess of UPDES
limits on a regular basis. Also, no AMD problems are known to be present which require water
treatment prior to discharge.

Currently, one mine does have a problem with some water they have encountered in underground
mining. It is quite high in TDS and the DWQ will not issue the mine a discharge permit because it
would degrade the receiving stream. To discharge the water would be in conflict with the Colorado
River Salinity Control Act. The TDS is approximately 9000 mg/l. At some point the mine will need to
remove this water or move it into mined out sections. If this site requires water treatment in the future,
we will be sure to note it on a future survey.

The mine water contact for Utah’s Coal Regulatory Program is Mr. Ken Wyatt at 801-538-5266
or kwyatt@state.ut.us. Please contact him if you have further questions.

Sincerely,

vb
cc: L. Braxton

K. Wyatt
P\GROUPS\MINES\WP\MAW\CMDINUTA.MLM



ECEIVE

MAR 23 1998

MEMORANDUM

TO: State Regulatory Authorities

DIV. OF OIL, GAS & MINING

FROM: Greg Conrad, IMCC

RE: Completion of the Questionnaires Involving Bond Forfeitures and Currently
Bonded Mine Sites That Are Required to Actively Treat Mine Drainage

On behalf on the Interstate Mining Compact Commission (IMCC) and Office of Surface
Mining (OSM) joint work team, we are requesting your assistance in determining what
information exists (and in what form) on the extent and magnitude of non-compliant discharges
from “bond forfeited” and “currently permitted” coal mine sites. The discharges from these sites
require chemical treatment to meet NPDES limits and can be acid or alkaline with unacceptable
metals concentrations. We are referring to them as contaminated mjne drainage (CMD)
discharges. The reason we are compiling an inventory of CMD discharges is so that we can
estimate the total cost of treating the water. This cost estimate in turn would serve as the basis
for a potential funding request to Congress or for seeking other sources of potential funding for
treatment d wrhat the hond wonld nrovide. Please complete the attached

questionn - >)(/ 998.
Tt E. w_ﬁ,& ‘ enter the
percentag A M.«M 9«0 Y)-— “Currently

Permitted : percent) of
the permi l) wl hone e Forfm“’e.! bons 3 ,Q? utriny last page of
the c%)uestl ‘]’pf__,;{‘m&v% p) M+f : ks : = rmit |
numbers; , sample
type and Z) v~ b gomu  prum mv.flwm‘l" TOS / nl [«‘M _f ers that are
frequenth of
treatmen - G‘”{-h" P O M s, <I"+V M‘#“'d— 0 d’ﬂ ) on type of
trff:altrrcllent 3) N patol s or Ghte tretmed @ o PRC { P location
of sludge ly available,
we woull 4) s AMD v ARD ~ 1al data or
comment. . (over)

We appreciate your cooperation in completion of this questionnaire. We would also
appreciate it if you could provide the name, address, phone number, and e-mail of a contact
person in case we have questions. If you have questions, please call me at (703) 709-8654 or Bob
Evans of the OSM at (412) 937-2895. Please send the completed questionnaires to Bob at:

Office of Surface Mining
Three Parkway Center
Pittsburgh, PA 15220
E-mail: bevans@osmre.gov

Enclosures



ECEIVE[

MAR 23 1998

MEMORANDUM

TO: State Regulatory Authorities

FROM:  Greg Conrad, IMCC DIV, OF OIL, GAS & MINING |

RE: Completion of the Questionnaires Involving Bond Forfeitures and Currently
Bonded Mine Sites That Are Required to Actively Treat Mine Drainage

On behalf on the Interstate Mining Compact Commission (IMCC) and Office of Surface
Mining (OSM) joint work team, we are requesting your assistance in determining what
information exists (and in what form) on the extent and magnitude of non-compliant discharges
from “bond forfeited” and “currently permitted” coal mine sites. The discharges from these sites
require chemical treatment to meet NPDES limits and can be acid or alkaline with unacceptable
metals concentrations. We are referring to them as contaminated mine drainage (CMD)
discharges. The reason we are compiling an inventory of CMD die~* is so that we can
estimate the total cost of treating the water. This cost ~ : d serve as the basis
for a potential funding request to Congre-~- ] w,;\\f . stential funding for
treatment above and beyon- - x pw g ,-,5 e -+ the attached

questionnaire - il 30, 1998.
O e e
| \/)\ v g ;k o ‘9 \ ,\ ’elease“enter the
pe ~y 9T and “Currently
Pe. ; o h‘b M 100 percent) of
the R t 7S R" ! the last page of

the « i, 7> ' : permit
numl Yy el ")r« : M O,-,dn pe; sample
type ¢ RN : p,\\rb( 7 _=neters that are
freque ' Lolv o o - rowuxns wonof
treatme : +o e - si.io o ontype of

. : Lo
treatme P ss; and the location
of sludg: N R and C- 3 are readily available,
we woull g questionnaire is for any additional data or
comment;;: idered in compiling the inventory.

We-appreciate your cooperation in completion of this questionnaire. We would also
appreciate it if you could provide the name, address, phone number, and e-mail of a contact
person in case we have questions. If you have questions, please call me at (703) 709-8654 or Bob
Evans of the OSM at (412) 937-2895. Please send the completed questionnaires to Bob at:

Office of Surface Mining

Three Parkway Center

Pittsburgh, PA 15220

E-mail: bevans@osmre.gov
Enclosures



ECEIVIEE

MEMORANDUM s
MAR 23 1998

TO: State Regulatory Authorities

FROM:  Greg Conrad, IMCC DIV. OF OIL, GAS & MINING |

RE: Completion of the Questionnaires Involving Bond Forfeitures and Currently
Bonded Mine Sites That Are Required to Actively Treat Mine Drainage

On behalf on the Interstate Mining Compact Commission (IMCC) and Office of Surface
Mining (OSM) joint work team, we are requesting your assistance in determining what
information exists (and in what form) on the extent and magnitude of non-compliant discharges
from “bond forfeited” and “currently permitted” coal mine sites. The discharges from these sites
require chemical treatment to meet NPDES limits and can be acid or alkaline with unacceptable
metals concentrations. We are referring to them as contaminated mine drainage (CMD)
discharges. The reason we are compiling an inventory of CMD discharges is so that we can
estimate the total cost of treating the water. This cost estimate in turn would serve as the basis
for a potential funding request to Congress or for seeking other sources of potential funding for
treatment above and beyond what the bond would provide. Please complete the attached
questionnaire for the mine sites in your state that have CMD discharges by April 30, 1998,

The questionnaire is comprised of a series of tables. In Tables A and B please enter the
percentage of sites that would fall in the “yes” column for both “Bond Forfeited” and “Currently
Permitted” sites. The “no” column should be the remaining percentage (to make 100 percent) of
the permits. If this is not true please indicate both percentages and add a note on the last page of
the questionnaire. Table C-1 requests the following information for the mine sites: permit
numbers; quadrangle, county, coal seam and watershed names; mining operation type; sample
type and ID name or number; and geographic coordinates. Table C-2 lists the parameters that are
frequently measured for individual CMD discharges and are useful in the determination of
treatment cost. For CMD sites that are being treated, Table C-3 asks for information on type of
treatment, the chemicals used in the treatment process, various treatment costs, and the location
of sludge disposal activities. If the data solicited in Table C-1, C-2, and C-3 are readily available,
we would like you to include it. The last page of the questionnaire is for any additional data or
comments that you think should be considered in compiling the inventory.

We appreciate your cooperation in completion of this questionnaire. We would also
appreciate it if you could provide the name, address, phone number, and e-mail of a contact
person in case we have questions. If you have questions, please call me at (703) 709-8654 or Bob
Evans of the OSM at (412) 937-2895. Please send the completed questionnaires to Bob at:

Office of Surface Mining

Three Parkway Center

Pittsburgh, PA 15220

E-mail: bevans@osmre.gov
Enclosures



QUESTIONNAIRE FOR BOND FORFEITURE & CURRENTLY PERMITTED SITES

General Information Questions:

Do you have information in a readlly available form on noncompliant discharges at “Bond Forfeiture Sltes” or
“Currently Permitted Sites” in your State?

—-If yes, please provide percentage estimates in each of the yes/no boxes to each of the questions under “Bond
Forfeiture Sites” or under “Currently Permitted Sites” listed in Tables A and B.

—If no, please provide a description (on the last page of this questionnaire) of what information and data you do
have (even if it is in the permit file) for “Bond Forfeiture Sites” and “Currently Permitted Sltes” that have
CMD problems.

Are the data for the mine sites in Tables A and B in a computerized database, spreadsheet, and/or GIS?

—If yes, please also describe the software package (name, version, operating system, etc) and attach a list
containing the field names, type (numeric, alpha, date, etc.) , and description of the data fields that are being
used. Please provide the data on disk or CD.

Bond Currently
Forfeiture Permitted
Sites Sites

% % % %

Table A: Compilation of Permit Information ves | No Il Yes | No

Does the list include the company name?

Does the list include the mine name?

Does the list include the surface mining permit number?

Does the list include the NPDES permit number? |

Does the list include the quadrangle name(s) on which the mine site is located?

Does the list include the county name in which the mine site is located?

Does the list include the coal seam name(s)?

Does the list include the major watershed name?

Does the list include the type of mine site (surface, underground, auger,
highwall miner, refuse disposal, preparation plant, loading facility)?

Does the list include the UTM coordinates for the mine site?

Does the list include the latitude-longitude locations for the mine site?

Does the list include state plane coordinates (including zone) for the mine site?

Does the list indicate if water treatment is being conducted at these sites?

Does the list indicate if water treatment cost data are available for these sites?

Instructions: Please estimate the percentage of the mine sites (both bond forfeitures and currently treating sites) that fall
into each of the “ yes” and “no” boxes for each of the questions.




Bond Currently
Forfeiture Permitted
Sites Sites
: ilation of Mine Discharge Dat % (% )% |%
Table B: Compilation of ¢ Discharg a I R i

Do you have maps (paper or digital) showing locations of the discharge(s)?

Does the file indicate the number of point sources including ponds, mine entries, etc?

Does the file indicate the number of nonpoint sources (seeps)?

Does the file contain the UTM coordinates for each of the discharges (all sites)?

Does the file contain the latitude-longitude locations for each of the discharges?

Does the list include state plane coordinates (including zone) for each of the discharges?

Does the file provide the name of the receiving stream?

Does the file contain water quality data for each (or most) of the of the discharges?

Does the file contain water quality data for upstream sites in the receiving stream?

Does the file contain water quality data for downstream sites in the receiving stream?

Do the permit datafiles include field pH for each sample?

Do the permit datafiles include lab pH for each sample?

Do the permit datafiles include field temperature for each sample?

Do the permit datafiles include flow measurement for each sample?

Do the permit datafiles include flow estimates for each sample?

Do the permit datafiles include analyses for field dissolved oxygen for each sample?

Do the permit datafiles include analyses for field specific conductance for each sample?

Do the permit datafiles include analyses for lab specific conductance for each sample?

Do the permit datafiles include analyses for total hot acidity for each sample?

Do the permit datafiles include analyses for total alkalinity for each sample?

Do the permit datafiles include analyses for total suspended solids for each sathple?

Do the permit datafiles include analyses for total iron for each sample?

Do the permit datafiles include analyses for dissolved iron for each sample?

Do the permit datafiles include analyses for total manganese for each sample?

Do the permit datafiles include analyses for dissolved manganese for each sample?

Do the permit datafiles include anélyses for total aluminum for each sample?

Do the permit datafiles include analyses for dissolved aluminum for each sample?

Do the permit datafiles include analyses for sulfate for each sample?

Instructions: Please estimate the percentage of the mine sites (both bond forfeitures and currently treating sites) that, fall

into each of the “ yes” and “no” boxes for each of the questions.
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Instructions for Completion of Table C-1

Company Name: Please provide the name of the company that conducted the mining and reclamation operations at the
site.

Mine Name: Please provide the name or number of the mine as it appears in the permit application.
SMCRA Permit #: Please provide the number for the Surface Mining Control and Reclamation Act (SMCRA) permit.

NPDES Permit #: Please provide the number for the National Pollutant Discharge Elimination System (NPDES)
permit.

Quad Name: Please provide the name of the US Geological 7.5 minute quadrangle map (s) on which the mine site is
located.

County Name: Please provide the name of the county (ies) in which the mine site is located.

Coal Seam; Please provide the name of the coal seam (s) that were mined at the site. Abbreviations will most likely
be necessary so please add the names to the corresponding abbreviations on page 7.

Mine Type: Please provide the type of mining that is to occur at the site. Possible options include surface mining
(SM), underground mining (UM), anger mining (AM), highwall miner (HIM), refuse disposal (RD), preparation plant
(PP), loading facility (LF), etc.

Major Watershed / Receiving Stream: Please provide the name of the major watershed or basin and receiving
stream (s) in which the permit is located.

Sample Type: Please provide the sample type such as point source-pond discharge (pond), nonpoint source-backfill or
outcrop seep discharge (seep), upstream sample (upstream), downstream sample (downstream), monitoring well (well),
etc.

Sample ID: Please provide the number and / or name of the sample point.

Latitude / Longitude: Please provide the latitude and longitude of the sampling point if not providing UTM or state
plane coordinates. ‘

UTM Coordinates (Northing and Easting): Please provide the coordinates of the sampling point using the Universal
Transverse Mercator system if not providing latitude / longitude or state plane coordinates.

State Plane Coordinates (Eastings): Please provide the coordinates of the sampling point using the state plane
system(include zone) if not providing latitude / longitude or UTM coordinates.




Table C-1: Sample Site Geographic and Permit Information

Company
Name

Mine Name

SMCRA
Permit #

NPDES
Permit #

Quad Name

County Name

Coal Seam

Mine
Type

Major
Watershed/
Receiving
Stream

Sample
Type

Sample ID
(Attach
Map)

Latitude /
Longitude

UTM Coordinate
(Northing) /
(Easting)

State Plane
Coordinates
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Instructions for Completion of Table C-2

SMCRA Permit #: Please provide the number for the Surface Mining Control and Reclamation Act (SMCRA) permit.

Sample ID: Please provide the identification number and / or name of the sample point such as Spoil Seep 1, Rock House Creek
Downstream, MW-1, etc.

Date: Please provide the date of collection for the highest and lowest flows for each of the water samples. The quality information that
relates to the high and low flow sample dates should also be recorded if available. Having both high and low flow analyses for each sample
site would be most beneficial for estimating treatment costs.

pH (field): Please provide the field pH (if available) for each sample provided.

pH (lab): Please provide the field pH (if available) for each sample provided.

Temp. (field): Please provide the field temperature measurement in degrees Celsius of the water samples at time of collection (if
available) for each sample provided.

Flow Meas.: Please provide the flow measurement (if available) including the units of measure for each sample provided.

Flow Est.: Please provide an estimate of flow (if available and flow was not measured)including the units of measure for each sample
provided.

Field Diss. Oxygen: Please provide the field dissolved oxygen measurement (if available) including the units for each sample provided.
Sp.Cond (field): Please provide the field measurement of specific conductance (if available) including the units for each sample provided.
Sp.Cond (lab): Please provide the lab measurement of specific conductance (if available) including the units for each sample provided.
Tot. Hot Acidity: Please provide the total hot acidity value (if available) including the units for each sample provided.

Total Alk.: Please provide the total alkalinity value (if available) including the units for each sample provided.

Tot. Susp. Solids: Please provide the total suspended solids value (if available) including the units for each sample provided.

Total Iron: Please provide the total iron value (if available) including the units for each sample provided.

Diss. Iron: Please provide the dissolved iron value (if available) including the units for each sample provided. Indicate if the iron
species (ferrous or ferric) is known.

Tot. Mang.: Please provide the total manganese value (if available) including the units for each sample provided.

Diss. Mang.: Please provide the dissolved manganese value (if available) including the units for each sample provided.
Tot. Alum.: Please provide the total aluminum value (if available) including the units for each sample provided.

Diss. Alum.: Please provide the dissolved aluminum value (if available) including the units for each sample provided.

Sulfate; Please provide the sulfate value (if available) including the units for each sample provided.



Table C-2: Sample Site Water Quality and Quantity Information

SMCRA | Sample | Date pH pH | Temp. Flow Flow Diss. Sp.Cond | Sp.Cond | Tot. Hot | Total Tot. Susp. Total Diss. Tot. Diss. Tot. Diss. Sulfate
Permit # 1)) (field) | (ab) | (field) | Meas. Est. Oxygen | (field) (lab) Acidity Alk. Solids Iron Iron Mang. | Mang, | Alum. | Alum.
(field)




Instructions for Completion of Table C-3

SMCRA Permit #: Please provide the number for the Surface Mining Control and Reclamation Act (SMCRA) permit.

Sample ID: Please provide the number and / or name of the sample point(s) that is/are being treated at the treatment site.

Treatment Type: Please identify type of treatment being conducted such as active chemical, passive chemical, physical (ponds), etc.
Neutralization Method / Chemicals: Please identify the chemicals being used to neutralize acidity at sites where this is occurring.
Type of Mechanical Aeration: Please identify the type of me;:hanical oxidation (if any) being used in the water treatment process.

Flocculents, Coagulants, and Oxidizers Used: Please identify the flocculents, coagulants, oxidizers or any other speciality chemicals
being used in the water treatment process.

Total Cost per Year for Treatment Site: Please provide the total cost for water treatment at each site including sludge disposal.

Capital Cost of Treatment System: Please provide the capital cost for the treatment system.

Total Chemical Cost: Please provide the total cost per year for chemicals (neutralizing and other) at each of the treatment sites.
Sludge Disposal Cost: Please provide the sludge disposal costs for the treatment sites.

Sludge Disposal Location: Please provide the location of the sludge disposal location such as other surface mine pits, drying pits on
site, refuse piles, solid waste landfills, underground mines, etc.



Table C-3: Chemical Treatment Sites and Cost Information

SMCRA Sample
Permit # ID

Treatment
Type

Neutralization
Method / Chemicals

Type of Mechanical
Aeration

Flocculents,
Coagulants, &
Oxidizers Used

Total Cost per Year
for Treatment Site

Capital Cost of
Treatment System

Total Chemical
Cost

Sludge Disposal
Cost

Sludge Disposal
Location




Please list any other water quality or quantity parameters collected for these type of discharges or receiving
streams.

Please identify any other types of data that you have that you think would be useful in calculating treatment
costs for these sites.

Please provide any other comments or recommendations in the space provided.




Contact person for your state:

NAME

ADDRESS

PHONE

E-Mail



United States Department of the Interior

OFFICE OF SURFACE MINING
Reclamation and Enforcement
1999 Broadway, Suite 3320 -
/ Denver, Colorado 80202-5733

February 3, 1998

Lowell P. Braxton, Acting Director
Utah Division of 0il, Gas and Mining
1594 West North Témple, Suite 1210
Box 145801

Salt Lake City, Utah 84114-1203

Dear Mr. Braxton:

I am writing to provide you with information on OSM’s Title V
(Regulatory) Awards Program for 1998. As you know, OSM has
utilized the Regulatory Awards program to recognize those coal
mine operators who demonstrate a dedication to environmentally
sound mining and reclamation practices by surpassing the basic
legal reclamation requirements.

As announced by OSM Director Kathy Karpan on January 30, 1998,
OSM is now accepting nominations for the 1998 Awards Program.
One of this year’s Title V awards, the "Best of the Best," will
recognize specific individuals (including State program staff)
responsible for the outstanding reclamation.

I am attaching a copy of Ms. Karpan’s public announcement, and
also instructions for nominating operations for awards.
Nominations may be submitted by coal companies, State or federal
program staff, industry associations, public interest groups,
landowners, or other interested parties.

The deadline for interested parties to submit nominations to Utah
is March 16, 1998. Utah should screen nominations, if applicable
(possibly in conjunction with the 0SM/Utah Oversight Team), and
forward the best entries to me at the Denver Field Division by
March 27.

T am also providing this information to the Utah Mining
Association, the Western Interstate Energy Board, and the
Citizen’s Coal Council. OSM’'s AML Awards Program is also
accepting nominations; I am providing information on that program
to Mark Mesch.
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I and my staff are available to answer any questions and to
assist in the preparation of nomination packages. If you have
any questions, or require any assistance, please contact Randy

Pair at (303) 844-1446.

Sincerely,

S oo T Gl

James F. Fulton, Chief
Denver Field Division

Enclosure

cc: Mary Ann Wright



OFFICE OF SURFACE MINING

For Release January 30, 1997 Alan Cole (202) 208-2719
acole @osmre.gov

OSM ANNOUNCES SURFACE COAL MINING RECLAMATION
AWARDS PROGRAM FOR 1998

Kathy Karpan, Director of the Interior Department’s Office of Surface Mining
(OSM), today gave the 1998 call for nominations for the Excellence in Surface Coal
Mining and Reclamation Awards program, plus OSM awards for outstanding abandoned .
mine reclamation.

“With all the effort that’s focused on improving the surface mining program,”
Karpan said, “it’s equally important to recognize the tremendous reclamation success
that’s already been achieved. The national awards program does that publicly in a highly
visible way. That’s only appropriate, given the total involvement of the individual mine
operators, and the state and tribal abandoned mine reclamation organizations.

“OSM started the annual awards program back in 1986, to give well-deserved
public recognition to the people and organizations responsible for the nation’s most
outstanding achievements in environmentally sound surface mining and land
reclamation,” Karpan said. “As a bonus, OSM has found that the awards program also
provides an extra incentive for operators to go above and beyond basic reclamation
requirements as they try to win some of that positive recognition.”

“We’ve also found that the awards program helps spread the word about the
reclamation techniques that work best under various conditions, so that more mine
operators can make the most successful reclamation technology a part of their own land
restoration plans,” Karpan said.

MORE



According to Karpan, the awards program is designed so that state and federal
regulators can publicly recognize the coal mine operators who follow the surface mining
law in the most exemplary manner. “Winners are mine operators who have developed
innovative reclamation techniques, or who have completed mining and reclamation
operations that resulted in the most outstanding on-the-ground results,” she added.

OSM will present three categories of reclamation awards in 1998:

—  National Awards: presented to coal mining companies for achieving the most
exemplary mining and reclamation in the country. The award recognizes
top-quality on-the-ground fulfillment of the goals of the surface mining law.

—  Director’s Award: a special award to one coal mining company from the OSM
Director for outstanding achievement in a specific area of reclamation. This year
the award will recognize a mine operator’s special dedication and commitment that
resulted in higher or better post-mining land use. (The higher or better use may be
for the entire operation or only part of the permitted area.)

—  Best-of-the-Best Award: One operation will be selected from this year’s National
Award winners to recognize the specific individuals (mine manager, reclamation
specialist, state inspector, etc.) who were directly responsible for the outstanding
reclamation accomplishment.

Nominations are due to the state regulatory authorities, or the OSM field office in
non-primacy states, by March 16, 1998. Nominations will be screened by state surface
mining regulatory agencies. The best entries for both National Awards and the Director’s
Award will be forwarded to appropriate OSM field offices by March 27, 1998. Field
offices will evaluate and forward nominations to OSM headquarters for final judging by a
panel composed of representatives from OSM and other Interior Department bureaus.
Winners will be announced and awards presented at the National Mining Association’s
fall meeting.

National and Regional award nominations are also being accepted for outstanding
Abandoned Mine Reclamation, Karpan said. Eligible projects are those sponsored by
state or tribal abandoned mine reclamation agencies and carried out under Title IV of the
Surface Mining Control and Reclamation Act. Nominations should be sent to the
appropriate OSM field office or regional office, by March 27, 1998. Winners will be
announced and awards presented at the annual meeting of the National Association of
State Abandoned Mine Land Programs.

MORE
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Detailed information about eligibility requirements, nomination procedures, rules,
required information, judging criteria for each award type and OSM’s regional and field
office addresses is provided.

-DOI-



1998 Annual
Excellence in Surface Coal Mining and Reclamation Awards

History and objectives of the program

Since passage of the Surface Mining Control and Reclamation Act (SMCRA) in 1977,
land reclamation in the United States has become a built-in component of surface coal
mining. In fact, successfully reclaimed land quickly begins to resemble its natural
surroundings, with little about its finished appearance to suggest that it was ever mined.
The better a coal mine is reclaimed, the less there is to see.

To make visible the accomplishments of those responsible for the nation’s most out-
standing achievements in environmentally sound surface mining and land reclamation,
and to give them some well-earned public recognition, the Interior Department’s Office of
Surface Mining (OSM) initiated its annual Excellence in Surface Coal Mining
Reclamation awards in 1986.

The awards program is designed so that state and federal regulators can transfer the
outstanding reclamation methods and techniques to the coal mine operators who
implement SMCRA throughout the country. The winners are the coal mine operators who
have developed innovative reclamation techniques or who have completed mining and
reclamation operations that resulted in outstanding on-the-ground performance.

This year three types of awards will be presented: 1. National awards, 2. Director’s
Award, and 3. Best-of-the-Best Award.

1. National Awards. These annual awards are presented to coal mining companies for
achieving the most exemplary mining and reclamation in the country. The awards
recognize on-the-ground achievement of the Surface Mining Law.




2. Director’s Award. Each year, one coal mining operation in the country is selected to
receive the Director’s Award for outstanding achievement in a specific area of
reclamation. This year the award will recognize a mine operator whose dedication and
commitment has resulted in higher or better postmining land use following reclamation.

3. Best-of-the-Best Award. One operation will be selected from this year’s National
Award winners. This special award will recognize the specific individuals (mine
manager, reclamation specialist, state inspector) who were directly responsible for the
outstanding accomplishment.

OSM injtiates} the annual award process by requesting nominations from mine operators
and others knowledgeable about the coal mining industry. Each state regulatory authority
selects the best nominations for judging at the national level for the OSM’s annual
awards.

Who is eligible for an award?

Surface coal mining and reclamation operations that have been conducted under a
SMCRA Title V permit (either interim or permanent program) may be nominated for an
award. The operation’s exemplary performance under a SMCRA permit may be achieved
during active mining, during reclamation, following bond release, or throughout the entire
process.

Although Title IV Abandoned Mine Land reclamation projects are not included in this
program, this aspect of reclamation is eligible for an award if it is integrated with Title V
permitted operations.

How to nominate a surface coal mining operation for an award.?

Nominating a surface coal mining operation for an OSMaward is the first step in the
award selection process. Nominations may be submitted by coal companies, regulatory
authorities, coal associations, public interest groups, or landowners. Company officials
and employees may nominate their own operations.

National Coal Mining and Reclamation Awards.

A surface coal mining operation may be nominated for outstanding achievement in a
specific portion of the reclamation (e.g., design and implementation of innovative
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sedimentation control practices) or for outstanding overall performance in meeting goals
of SMCRA. Beginning this year there are two broad award categories for the National
Awards. s

1. Ongoing mining or reclamation that has achieved excellent results but is unproven
because not enough time has passed to verify the long-term effectiveness of the results.
This category allows active mining and reclamation methods that show great promise to
be eligible for recognition. Nominations in this category should include on-the-ground
results for however long the results have been in place.

2. Reclamation that has achieved bond release, or where enough time has passed to
verify the long-term success of the work. Nominations submitted in this category must
contain information and/or data that verifies the results. For example, a nomination for
increased soil productivity on a reclaimed site would be verified with several years of
crop yield data.

Director’s Award.

The Director’s Award for 1998 will be presented for exemplary reclamation resulted in
higher or better postmining land use. The nomination should include a description of the
reclamation and specific land use(s) that resulted. The higher or better postmining land
use may be for the entire operation or only a part of the permitted area.

Rules and required information.

Nominations should be submitted to the state regulatory authority, or in non-primacy
states (Tennessee and Washington) to the local Office of Surface Mining field office.
Nomination packages must be developed using the following format:

A. Cover sheet containing:

Company name.

Name and location of the nominated mining operation (nearest town).

Permit number(s) of site being nominated.

Award category. Nominations may be submitted in both the Director’s Award and one
of the two National Award categories.

Name, address, phone number, (and E-mail address if available) of person
submitting nomination (and/or a company contact person).

6. Names and titles of all individuals directly responsible for on-the-ground reclamation

at the nominated site.

BN =

b



B. Narrative description of the specific reclamation or environmental control
techniques that resulted in exemplary performance under SMCRA. The
narrative should be comprehensive; but, not exceed six single-spaced
typewritten pages and should describe the mining operation and the specific
activity nominated for an award using the following outline:

1. Brief history/background of the mining and reclamation.

2. Description of the nominated activity or reclamation practice, including specific -
problems, solutions, and unusual circumstances.

3. On-site effectiveness of the work. This should be documented and quantified with
data. For example, successful handling of acid materials could be shown with
water quality sampling data.

4. Transferability or value of the accomplishment(s) to other mining and reclamation
operations.

5. Long-term benefits to the landowner and local or regional community.

C. Color photographs (not slides) should accompany the narrative description.

The photos should show both the specific activity and the surrounding reclamation. When
examined with the narrative description, the photographs should provide a clear
understanding of the exemplary accomplishments. Photographs should be 8"x 10" or
smaller, and labeled to explain what the photo shows. "Before and after” photos are
desirable, but not required. There is no limit to the number of photographs that may be
submitted.

D. Format.

Each nomination package must contain the required information (described above) in a
three-ring, loose-leaf binder, plus five high-quality, stapled machine copies (e.g., Xerox)
for use by the judges. Additional supporting information may be submitted with the
nomination; however, it must be separate from the required information described above.
Materials for nominations judged at the national level will not be returned.

Selection of the 1998 award-winning operations

Nominations are due to the state regulatory authorities, or the OSMfield office in
non-primacy states March 16, 1998. Nominations will be screened by the regulatory
authority, and the best entries (a maximum of four National Awards and one Director's
Award candidate from each state) forwarded to the appropriate OSM field offices by
March 27, 1998. Field offices will evaluate and forward the nominations to the

4



appropriate OSM Regional Coordinating Center by April 20, 1998. The Regional
Offices will review the submitted nominations to ensure nomination packages are
complete and forward the packages to OSM Headquarters Washington, D.C., for judging
on May S - 7, 1998.

Selection of winners consists of several steps. A site visit by a field office representative
is made to ensure that:

(1) on-the-ground performance conforms with the permit;
(2) information in the nomination accurately reflects current site conditions;

(3) other mining and reclamation activities at the site do not detract from the
award-winning activity; and

(4) each nominee’s SMCRA compliance record is examined to ensure that there
are no outstanding violations and to determine that there is no past record
of poor cooperation in abating violations.

A panel of judges, composed of representatives of the Office of Surface Mining and other
Interior Department bureaus, evaluates the nominations and selects the winners. Scoring
is based on the following criteria:

Criteria Maximum points
L Clarity and completeness of nomination package 5
" Difficulty of achieving reclamation under existing conditions 20
u On-site effectiveness 30
= Transferability of the technique or practice 12
u Increased public awareness of SMCRA 8
= Long-term benefits to the community 15
= Exceeds the spirit and intent of SMCRA 10

Judges’ scores are totaled, and winning nominations selected. Based upon the judges’
decision, the number of National Awards may vary from year to year. Awards are not
limited to one per state. Announcement of the 1998 award winners and presentation of
awards will be made during the 1998 National Mining Association Fall Meeting.

Address questions regarding nominations or the award program to the OSM field offices
or Chuck Meyers, OSM Headquarters Washington, D.C. Telephone (202)208-7940;
E-mail, cmeyers @osmre.gov
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Interstate Mining Compact Commission

459-B Carlisle Drive
Hemndon, Virginia 201704819
Phone: 703/709-8654
Facsimile: 703/709-8655

SURVEY OF STATE USERS OF COALEX AND OTHER ONLINE SERVICES

The IMCC is working with the Office of Surface Mining to determine future research needs and
how best to meet those needs. To accomplish this task, we are asking a sampling of state staff performing
SMCRA-related activities for feedback on the types of online services and other computer systems that are
currently used for information retrieval (legal and otherwise). We are also interested in identifying types of
information to which state staffers would like to have access but are not now available via online computer
services or other computer systems.

Once repsonses to the Survey are analyzed, we will prioritize the information needs identified and
determine how best to meet those needs. While it is impaortant to amass as much information as possible
about the types of data state staffers would like to be made accessible via computer, we may not be able
to meet all of those needs at this time due to resource constraints.

Please take the time to complete this survey and return it to Joyce Zweben Scall at the IMCC
Office by February 10, 1998. If you have any questions, please contact Joyce directly by phone at
202/686-9138 or by e-mail at jzscall@aol.com.

[NOTE: For those unfamiliar with COALEX, the COALEX Library consists of several types of
documents pertaining to SMCRA, including legislative history documents, OSMRE regulations, Interior
administrative decisions and OSMRE policy directives. The Library is currently accessible through the
LEXIS/NEXIS online service. For more information on COALEX visit the IMCC website, www.imcc.isa.us,
or contact the IMCC office at 703/709-8654.]
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DIV. OF OIL, GAS & MENING

MEMORANDUM

From: Gregory E. Conrad, Executive Director
Joyce Zweben Scall, COALEX Researcher

Re: Survey of Users of COALEX and Other Online Services

As has already been announced, the Interstate Mining Compact Commission {IMCC)
reinstituted the COALEX legal research service under a grant from OSM. The grant also
includes funding to assist OSM in assessing current and future information requirements.

To begin the data gathering process, the IMCC, in conjunction with OSM, has
developed the attached SURVEY OF STATE USERS OF COALEX AND OTHER ONLINE
SERVICES. This Survey is aimed at identifying the following:

. The online services currently being used, e.g., LEXIS and WESTLAW, and the
specific databases in these services that are searched frequently.

. Familiarity and expertise with the Internet and useful websites.
. State (in-house) systems that provide useful databases.
. Other computer systems accessible to state personnel, e.g., university developed.
. ~Types of material not currently available through the existing online services or in
existing state databases that should be computerized or made searchable -
.+ electronically.
. Suggestions on whether future systems should be developed for research via LEXIS

or WESTLAW or through the Internet.

The Survey is the means to.gather as much data as possible about research needs
and desires from a cross-section of state personnel. After analyzing ‘data from the completed
Surveys, respondents’ recommendations will be prioritized and the IMCC, working with OSM,
will develop options for the most efficient ways to meet the ldentlf ed mformatxon needs, as
resource constraints allow.

Please take the time to complete the Survey and return-it-by February 10, 1998 to.
Joyce Zweben Scall at the IMCC office. Your input will assist us in developing future
electronic search and retrieval systems for OSM, the states and other interested parties. If
there are others in your agency whose input would be valuable to.us, please copy the Survey
and pass it along to them for their response.
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ACCESS TO ONLINE SERVICES, IN-HQUSE DATABASES AND OTHER COMPUTER INFORMATION
1. What computerized information do you have access to? Circle all that apply.

LEXTS-NEXIS [Howewy, Lex FS-pMexs 0> bery cancar <.

WESTLAW

Intemet (Specify)

In-house System (Specify)
Other (Specify)

None

USE OF COMPUTERIZED INFORMATION

2. Which of the services/databases, etc. do you actually use and how proficient are you at performing
searches on them? For those services/databases that you actually use, indicate your proficiency by circling
a number from 1 - 3, where:

1 = Use; have little knowledge of

2 = Use; have moderate knowledge of

3 = Use; have good to excellent knowledge of

LEXIS-NEXIS 1 2 @

WESTLAW 1 2 (3

Internet 1 @ 3

In-house System 1 2 3 (as specified above)
Other 1 2 3 (as specific above)

3. How frequently do you use these services/databases? Indicate frequency of use by circling a number
from 1 - 3, where:

1 = Infrequent use, e.g., once a month or less

2 = Moderate use, e.g., once a week

3 = Frequent use, e.g., daily

LEXIS-NEXIS 1 @ 3
WESTLAW 1 ) 3
Intermet 1 2 @
In-house System 1 2 3
Other 1 2 3
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4. How easy are these systems/databases to use. Indicate ease of use by circling a number from 1 - 3 for
each system used, where:

1 = Very difficult or confusing to use

2 = Moderately difficult or confusing to use

3 = Easy or not confusing to use

LEXIS-NEXIS 1 2 @
WESTLAW 1 2 @
Internet 1 @ 3
In-house System 1 2 3
Other 1 2 3

5. Please rate the systems/databases, for usefulness from 1 - 3, where:
1 = Least useful
2 = Moderately useful
3 = Extremely useful

LEXIS-NEXIS 1 2 3
WESTLAW 1 2 Q)
Internet 1 @ 3
In-house System 1 2 3
Other 1 2 3

6. For each system/database used, specify the files, websites and/or types of information searched that
have proven useful or valuable to you. [NOTE: Additional information on use is requested below.]

LEIS-NEXIS  Lébrary: Ehecsy  Flet Toun

EnvIrw Thr
WESTLAW _
Feh - cs, FEVV - ADmIrzao
GFs
Internet
prablic

In-house System

Other



A TO ONLINE SERVK IN-HOUSE DATA =S AND OTHER COMP, INFORMATION
1. What computerized information do you have access to? Circle all that apply.

TEXISNEXIS D Jfowever, LeX FS-pMexs 15 leary cncernt

WESTLAW

Internet (Specify) N

In-house System (Specify)

Other (Specify)

None

USE OF COMPUTERIZED INFORMATION
2. Which of the services/databases, etc. do you actually use and how proficient are you at performing

searches on them? For those services/databases that you actually use, indicate your proficiency by circling
a number from 1 - 3, where:

1 = Use; have little knowledge of

2 = Use; have moderate knowledge of

3 = Use; have good to excellient knowledge of

LEXIS-NEXIS 1 2 C3)

WESTLAW 1 2 (3

Internet 1 @ 3

In-house System 1 2 3 (as specified above)
Other 1 2 | 3 (as specific above)

3. How frequently do you use these services/databases? Indicate frequency of use by circling a number
from 1 - 3, where:

1 = Infrequent use, e.g., once a month or less

2 = Moderate use, e.g., once a week

3 = Frequent use, e.g., daily

LEXIS-NEXIS 1 @ 3

WESTLAW 1 &) 3
Internet 1 2 @
3
3

In-house System 1 2

Other 1 2



7. What do you dislike about these systems/databases?

LEXIS-NEXIS (o5¢

WESTLAW (51

Internet [0 CGcutty o Search
In-house System

~ Cther

8. If you could have access to additional services, systems, databases, which would you choaose? Please
list.
Pont Enet

9. Is there any information or types of documents that are not now available that you would like to have
access to in computerized form?

Don't ko

10. Would you be interested in receiving additional training or user guides? Please specify.

\/251 T werd like  addifican| Slaqglstiuns Cin  Sechins
fle  Thitevhner-



R LEXTS-Ni £l .
11. Do you use the Interior materials in LEXIS? If so, which libraries/files?

T1T6Ln, ThpSme Fles.

12. Do you use the COALEX Librarary materials? If so, which files?
T hawe hot.

13. Do you use the Pennsylvania Environmental Hearing Board Decisions? Circle one.

14. What other libraries/files in LEXIS-NEXIS do you use most often and/or have found valuable for
research? Please list. —
IZNeray, Liprary -

15. Are there any materials not now available in COALEX/LEXIS-NEXIS that you would like to have access
to through that online service? W
Don't K1



7. What do you dislike about these systems/databases?

LEXIS-NEXIS (o5¢

WESTLAW (o5

Internet ) Chwcutby o Seurch
In-house System

Other

8. If you could have access to additional services, systems, databases, which would you choose? Please

list.
Pontt Ened

9. Is there any information or types of documents that are not now available that you would like to have
access to in computerized form?

Dontt klhow

10. Would you be interested in receiving additional training or user guides? Please specify.

\/65, T wod il addifins| Swqgistiens O Secchins,
fle Thievhner:
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FOR WESTIAW USERS

16. Do you use the Interior Land Appeals decisions or other environmental databases available in
WESTLAW? If so, indicate the databases you use. _

G FS

17. Do you use any of the state administrative databases? If so, for which states?
U hah, CO{UM/()‘ r Pern

18. What other databases in WESTLAW do you use most often and/or have found valuable for research?
Please list. _ . _ _
ease fist ok Genera| (ase Jaw/

19. Are there any materials not now available in WESTLAW that you would like to have access to through
that online service? W
Pt 0



FOR INTERNET USERS
20. Does your agency have a website? If so, who is the “Web Master”™ What is the site address?

‘/{5, The Divuseann 06 O-1, CHS + Mivis.

WEFPL//) www. P, Shate, ut, vs/ OCw [ Qogpr, KT
21. What materials are available through your website (i.e., statutes, regulations, guidelines, policies,
reports, studies, newsletters, alerts, etc.)?

Al of te above-

22. What materials would you like added to your agency’s website?
T dovet feho

23. What federal, state, other websites do you use (i.e., the OSM website - www.osmre.gov)? Please
provide their addresses. |} 05m  Wwww. OSkre, 5e¢

a) Wwar L por /) wws - VP elo/ “Lipny ) 300) i b1, b f
3) Cottel] Laww Lbtary WY LT WA, o Cortelle ey [y | degrp . g
4 Mms http r// wwWw, ming, s0y/
5) (way uMVE(‘Sf/‘Y hH’k”,// Wwwi. /“qw, emory, &IU/

24, What materials would you like to see added to these websites?

IThsSun + Lhin decisions

25. How could the IMCC website be vsed to facilitate your research needs (i.e., linking state and federal
websites and/or putting up additional information)? Please elaborate.

The linking of State and f(aders] Websikes IS an enCellenf Sugsesqan.
— i
Addskomally, + belicoe™ o Persom shatd be abie to actess o CORLEX M yepors
Avmbor +z,7rrc awd Thquihy Y by clicking Fle headirs In He proysdet 14037,

Friendty.
TIN‘S would Make the Sife eﬂ,frcmCIy’/VQlV‘beC and User srendly



FOR WESTIAW USERS
16. Do you use the Interior Land Appeals decisions or other environmental databases available in

WESTLAW? If so, indicate the databases you use.

G FS.

17. Do you use any of the state administrative databases? If so, for which states?

U tah, Colordo + Pepn.

18. What other databases in WESTLAW do you use most often and/or have found valuable for research?
list.
Please list b Generm| Cose law-

19. Are there any materials not now available in WESTLAW that you would like to have access to through
that online service? »
Dot ¥
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FOR IN-HOUSE SYSTEM USERS
26. What systems are available and what types of materials do they contain?

|

27. Who is responsible for maintaining the systems? Please provide names and phone numbers.

V.

28. What other types of materials would you like to see added to the in-house systems?

'J ‘A

USERS OF OQTHER SYSTEMS
29. What other systems are available and what types of materials do they contain?

A

\3\)\

30. Who is responsible for maintaining the systems? Please provide names and phone numbers.

e

N

31. What other types of materials would you like to see added to these systems?



- <

FUTURE ACCESS TO COALEX MATERIALS
32. Some of the COALEX Library materials may be moved from LEXIS to another medium or service, e.g.,

CD-Rom, the OSM website, the IMCC website, etc. Would you consider it a problem to switch between
media or services when conducting your research e.g., the legislative history of SMCRA would be accessed
on CD-Rom, Interior administrative decisions would remain in COALEX, OSMRE policy directives would be
accessed through the OSMRE website and state SMCRA-related statutes and regulations would be linked
via websites? Please elaborate.

The. ohly  Proplew  woud be with tHe flcrny oFf Migterssls
oh a CO- Romt. OUr Slale (vmprers are not eq vipped wit
CO- RomS .+ The C)- floms haue to be [owded ON [0 fle State Neproys

bY OUF Gmpucy lah People. Ths, T am ar tHe mercy OF thelr SChediles whicty, sp 50y
L mes mesns a Considenmple  felvy -
33. If all of the COALEX Library materials were to be removed from LEXIS, to what medium or service

hould they be ed? -
should they be mov T}~c L wessih .

ADDITIONAL COMMENTS
T am Very ltn;’fy the He COBLEX Matecpial any Seruiceg
arc avallable ©9c.N. CoyLFx )'s an Cxcelltnt VeSource .

PLEASE RETURN THE COMPLETED SURVEY BY FEBRUARY 10. 1998 TO:

JOYCE ZWEBEN SCALL

Interstate Mining Compact Commission
459-B Carlisle Drive

Herndon, Virginia 20170-4819

Phone: 703/709-8654
* E-mail: gconrad@imcc.isa.us

12/29/97



FOR IN-HOUSE SYSTEM USERS
26. What systems are available and what types of materials do they contain?

Y.

27. Who is responsible for maintaining the systems? Please provide:names.and »:phkone_ humbers.

V.

28. What other types of materials would you like to see added to the in-house systems?

o

USERS OF OTHER SYSTEMS
29. What other systems are available and what types of materials do they contain?

\w‘\“’“ '

30. Who is responsible for maintaining the systems? Please provide names and phone numbers.

»
N

31. What other types of materials would you like to see added to these systems?



Interstate Mining Compact Commission

459-B Carlisle Drive
Herndon, Virginia 20170-4819
Phone: 703/709-8654
Facsimile: 703/709-8655

SURVEY OF STATE USERS OF COALEX AND OTHER ONLINE SERVICES

The IMCC is working with the Office of Surface Mining to determine future research needs and
how best to meet those needs. To accomplish this task, we are asking a sampling of state staff performing
SMCRA-related activities for feedback on the types of online services and other computer systems that are
currently used for information retrieval (legal and otherwise). We are also interested in identifying types of
information to which state staffers would like to have access but are not now available via online computer
services or other computer systems.

Once repsonses to the Survey are analyzed, we will prioritize the information needs identified and
determine how best to meet those needs. While it is important to amass as much information as possibie
about the types of data state staffers would like to be made accessible via computer, we may not be able
to meet all of those needs at this time due to resource constraints.

Please take the time to complete this survey and return it to Joyce Zweben Scall at the IMCC
Office by February 10, 1998, If you have any questions, please contact Joyce directly by phone at
202/686-9138 or by e-mail at jzscall@aol.com.

[NOTE: For those unfamiliar with COALEX, the COALEX Library consists of several types of
documents pertaining to SMCRA, including legislative history documents, OSMRE regulations, Interior
administrative decisions and OSMRE policy directives. The Library is currently accessible through the
LEXIS/NEXIS online service. For more information on COALEX visit the IMCC website, www.imcc.isa.us,
or contact the IMCC office at 703/709-8654.]

Wi
Name /7 o /OL M~Ah€7 State (Al ) .
Position/Functi VISR, A N JV /) “Mini
0s oru\_run/eon m + J P/g;llcy ame D /S10M] 3 / ?"" &
Phone No.' -, ] 535- 520 g Départment/Division aJ 2./ DO 6 #A
FaxNo. §0)-35%~39% Date ;Z/ lf/;» 5/

E-mail Addr. pwuguﬁ@yﬁd& LJTus

Provide a Short Description of R&sponsubnhtles ;
poliiisa) i loak Remulltoy . “~’
’ . e JM ) . do



COMMISSIONERS

GOV. JiM EDGAR
tlinols, Chaliman

GOV. FOB JAMES, Jr.
Alabama, Vice Chaiman

GOV. GEORGE ALLEN
Virginia, Treasurer

GOV. MIKE HUCKABEE
Arkansas

GOV. FRANK O'BANNON
indiana

GOV. PAUL E. PATTON
Kentucky

GOV. MJ. "MIKE® FOSTER
Louislana

GOV. PARRIS GLENDENING
Maryland

GOV. MEL CARNAHAN
Missourd

GOV. JAMES B. HUNT, JR.
North Carolina

GOV. GEORGE V. VOINOVICH
Ohlo

GOV. FRANIK KEATING
Oklahoma

GOV. TOM RIDGE
Pennsylvania

GOV. DAVID BEASLEY
South Carolina

GOV. DON SUNDQUIST
Tennessee

GOV. GEORGE W. BUSH
Texas

GOV. CECIL UNDERWOOOD
Waest Virginia

ASSOCIATE MEMBER
GOV. GEOAGE PATAKI
New York

EXECUTIVE DIRECTOR
GREGORY E. CONRAD

To: State SMCRA Regulators and COALEX Users

Interstate Mining Compact Commission

459-B Carlisle Drive

oli 7R TR 7T, |
Herndon, Virginia 20170-4819 IROETUBIA :
Phone: 703/709-8654 S\ Ll T\\«"/ h‘-” 1 P \

Facsimile: 703/709-8655

JAN 171998

January 7, 1998

DIV. GF OIL, GAS & MINING

’r?
jv
i
iP
!
1;

MEMORANDUM

From: Grégory E. Conrad, Executive Director
Joyce Zweben Scall, COALEX Researcher

Re: Survey of Users of COALEX and Other Online Services

As has already been announced, the Interstate Mining Compact Commission (IMCC)
reinstituted the COALEX legal research service under a grant from OSM. The grant also
includes funding to assist OSM in assessing current and future information requirements.

To begin the data gathering process, the IMCC, in conjunction with OSM, has
developed the attached SURVEY OF STATE USERS OF COALEX AND OTHER ONLINE
SERVICES. This Survey is aimed at identifying the following:

. The online services currently being used, e.g., LEXIS and WESTLAW, and the

specific databases in these services that are searched frequently.

Familiarity and expertise with the Internet and useful websites.

State (in-house) systems that provide useful databases.

Other computer systems accessible to state personnel, e.g., university developed.

Types of material not currently available through the existing online services or in

existing state databases that shouid be computerized or made searchable -

electronically.

. Suggestions on whether future systems should be developed for research via LEXIS
or WESTLAW or through the Internet.

The Survey is the means to gather as much data as possible about research needs
and desires from a cross-section of state personnel. After analyzing data from the completed
Surveys, respondents’ recommendations will be prioritized and the IMCC, working with OSM,
will develop options for the most efficient ways to meet the identified information needs, as
resource constraints allow.

Please take the time to complete the Survey and return it by February 10, 1998 to
Joyce Zweben Scall at the IMCC office. Your input will assist us in developing future
electronic search and retrieval systems for OSM, the states and other interested parties. If
there are others in your agency whose input would be valuable to us, please copy the Survey
and pass it along to them for their response.
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ACCESS TO ONLINE SERVICES, IN-HOUSE DATABASES AND OTHER COMPUTER INFORMATION
1. What computerized information do you have access to? Circle all that apply.

LEXIS-NEXIS
WESTLAW

Infernet (Specify) (%é@'fx/ >
4

In-house System (Specify)
Other (Specify)

None

USE OF COMPUTERIZED INFORMATION

2. Which of the services/databases, etc. do you actually use and how proficient are you at performing
searches on them? For those services/databases that you actually use, indicate your proficiency by circling

a number from 1 - 3, where:
1 = Use; have little knowledge of
2 = Use; have moderate knowledge of
3 = Use; have good to excellent knowledge of

LEXIS-NEXIS O 2 3

WESTLAW @ 2 3
Internet 1 @ 3

In-house System @ 2 3 (as specified above)
Other @ 2 3 (as specific above)

3. How frequently do you use these services/databases? Indicate frequency of use by circling a number
from 1 - 3, where:

1 = Infrequent use, e.g., once a month or less

2 = Moderate use, e.g., once a week

3 = Frequent use, e.g., daily

LEXIS-NEXIS

WESTLAW

Internet

In-house System : 2 3
Other 1 2 3



Y

4. How easy are these systems/databas&s to use. Indicate ease of use by circling a number from 1 - 3 for
each system used, where:

1 = Very difficult or confusmg to use

2 = Moderately difficult or confusing to use

3 = Easy or not confusing to use

LEXIS-NEXIS 1 2 3
WESTLAW 1 2 3
Internet 1 @ 3 %W «
In-house System 1 2 3 {! 4(/0
\ "
Other 1 2 3

e

5. Please rate the systems/databases, for usefulness from 1 - 3, where:
1 = Least useful
2 = Moderately useful
3 = Extremely useful

LEXIS-NEXIS 1 2 3

WESTLAW 12 3 M*Z/’N\r ’
Internet 1 3 - — J ,

In-house System 1 2 3 W

Other 1 2 3

6. For each system/database used, specify the files, websites and/or types of information searched that
have proven useful or valuable to you. [NOTE: Additional information on use is requested below.]
LEXIS-NEXIS

WESTLAW

In-house System

Other M M :ZL\\



A TO ONLINE SERVI IN-HQUSE DATAB/ AND OTHER COMP: INFORMATI!
1. What computerized information do you have access to? Circle all that apply.

LEXIS-NEXIS
WESTLAW

Internet (Specify) ( W)

In-house System (Specify)
Other (Specify)

None

F COMPUTERIZED INFORMATION
2. Which of the services/databases, etc. do you actually use and how proficient are you at performing
searches on them? For those services/databases that you actually use, indicate your proficiency by circling
a number from 1 - 3, where:
1 = Use; have little knowledge of
2 = Use; have moderate knowledge of
3 = Use; have good to excellent knowledge of

»

LEXIS-NEXIS O 2 3

WESTLAW @ 2 3
Internet 1 @ 3
2

In-house System 1 3 (as specified above)
Other 2 3 (as specific above)

3. How frequently do you use these services/databases? Indicate frequency of use by circling a number
from 1 - 3, where:

1 = Infrequent use, e.g., once a month or less

2 = Moderate use, e.g., once a week

3 = Frequent use, e.g., daily

LEXIS-NEXIS 2 3
WESTLAW 2 3
Internet 1 @ 3
In-house System 2 3
Other 2 3



7. What do you dislike about these systems/databases?

LEXIS-NEXIS ~~ C{A\A}f

WESTLAW M %M

Internet .—-———‘%\Mvﬂ &M V@QZ&/
" I
In-house System M /é/l/lfb‘/\r/

Other

8. If you could have access to additional services, systems, databases, which would you choose? Please

list. -

-

9. Is there any information or types of documents that are not now available that you would like to have
access to in computerized form?

AL Siho b W\Wz‘a 5@%
G Oy '
10. Would you interested in fving additional training or user guides? Please specify.




. .

FOR LEXIS-NEXTS USERS % A Béégf/ |
11. Do you use the Interior maM which libraries/files?

12. Do you use the COALEX Librarary materials? If so, which files?

13. Do you use the Pennsylvania Environmental Hearing Board Decisions? Circle one.

-
14. What other libraries/files in LEXIS-NEXIS do you use most often and/or have found valuable for

research? Please list.

15. Are there any materials not now available in COALEX/LEXIS-NEXIS that you would like to have access
to through that online service?




7. What do you dislike about these systems/databases?
]
LEXIS-NEXIS —

iz
WESTLAW &éﬁwé vV
Internet —

In-house System N /g/I/VP’\’/

Other

8. If you could have access to additional services, systems, databases, which would you choose? Please
list. .
A st lsore 4//7%.«7 it o

9. Is there any information or types of documents that are not now available that you would like to have
access to in computerized form?

Fsld Lihoih Fet oeee/ T oot

L At Fae gl pliinse b
Fnond frtethew O piC Lralut b

4

iving additional training or user guides? Please specify.



- »,

- Y )

FOR WESTLAW USERS (S
16. Do you use the Interior Land Appeals deciSions or ather environmental databases available in

WESTLAW? If so, indicate the databases you use.

17. Do you use any of the state administrative databases? If so, for which states?

18. What other databases in WESTLAW do you use most often and/or have found valuable for research?
Please list.

19. Are there any materials not now available in WESTLAW that you would like to have access to through
that online service? ’



PR

FORINTERNETUSERS A Hp o // www, nive stike, uf@;‘/@qw,

20. Does your agency have a website? If so, who is the “Web Master? What is the site ddd
%a/ 1l W @W > L‘ch/ R
- g (ﬁ / . [ w i %&,
21. What materials are available through yalir website (é sta

tutes, regulations, guidelines, policies,
reports, studies, newsletters, alerts, etc.)?

i/ %03@ lr

22. What materials would you like added to your agency’s website?
Fholt L)

23. What federal, state, other websites do you use (i.e., the OSM website - www.osmre.gov)? Please
provide their addresses.

r) Dph wwW . OsmRE.

2) mms /1#73 //wugz—mmg gov—/

24. What materials would you hke to see added to these websites?

8L

25. How could the IMCC website be used to facilitate your research needs (i.e., linking state and federal
websites and/or putting up additional information)? Please elaborate.




16. Do you use the Interior Land Appeals deciSions or other environmental databases available in
WESTLAW? If so, indicate the databases you use.

17. Do you use any of the state administrative databases? If so, for which states?

18. What other databases in WESTLAW do you use most often and/or have found valuable for research?
Please list.

19. Are there any materials not now available in WESTLAW that you would like to have access to through
that online service?



- W,

FOR IN-HOUSE SYSTEM USERS
26. What systems are available and what types of materials do they contain?

J/a

27. Who is responsible for maintaining the systems? Please provide names and phone numbers.

WA

28. What other types of materials would you like to see added to the in-house systems?

iy

Y4, F QTHER SYSTEMS
29. What other systems are available and what types of materials do they contain?

30. Who is responsible for maintaining the systems? Please provide names and phone numbers.
N/A
31. What other types of materials would you like to see added to these systems?

Nip




* E-mail: gconrad@imcc.isa.us

\\

' | )

FUTURE ACCESS TO COALEX MATERIALS )
32. Some of the COALEX Library materials may be moved from LEXIS to another medium or service, e.g.,
CD-Rom, the OSM website, the IMCC website, etc. Would you consider it a problem to switch between
media or services when conducting your research e.g., the legislative history of SMCRA would be accessed
on CD-Rom, Interior administrative decisions would remain in COALEX, OSMRE policy directives would be
accessed through the OSMRE website and state SMCRA-related statutes and regulations would be linked
via websites? Please elaborate.

T w ol n i plani o
@D%%W Aore Pros &

33. If all of the COALEX Library materials were to be removed from LEXIS, to what medium or service
should they be moved?

e [anee webade

ADDITIONAL COMMENTS

PLEASE RETURN THE COMPLETED,SURVEY?( EBRUARY 10. 1998 TO:

JOYCE ZWEBEN SCALL

Interstate Mining Compact Commission

459-B Carlisle Drive S

Herndon, Virginia 20170-4819 - “
»

Phone: 703/709-8654 <>
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FOR IN-HOUSE SYSTEM USERS
26. What systems are available and what types of materials do they contain?

J 4

27. Who is responsible for maintaining the systems? Please provide names and phone numbers.

WA

28. What other types of materials would you like to see added to the in-house systems?

vy

FRS OF QTHER SYSTEMS
29. What other systems are available and what types of materials do they contain?

30. Who is responsible for maintaining the systems? Please provide names and phone numbers.
N/A
31. What other types of materials would you like to see added to these systems?

i

N
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United States Department of the Interior

OFFICE OF SURFACE MINING
Reclamation and Enforcement

1999 Broadway, Suite 3320 IE @ E H V E
Denver, Colorado 80202-5733

FEB 06 1338

ppngueiE

February 3, 1998

DIV. OF OIL, GAS & MINING ‘

Lowell P. Braxton, Acting Director
Utah Division of 0il, Gas and Mining
1594 West North Temple, Suite 1210
Box 145801

Salt Lake City, Utah 84114-1203

Dear Mr. Braxton:

I am writing to provide you with information on OSM’s Title V
(Regulatory) Awards Program for 1998. As you know, OSM has
utilized the Regulatory Awards program to recognize those coal
mine operators who demonstrate a dedication to environmentally
sound mining and reclamation practices by surpassing the basic
legal reclamation requirements.

As announced by 0OSM Director Kathy Karpan on January 30, 1998,
OSM is now accepting nominations for the 1998 Awards Program.
One of this year’s Title V awards, the "Best of the Best," will
recognize specific individuals (including State program staff)
responsible for the outstanding reclamation.

I am attaching a copy of Ms. Karpan’'s public announcement, and
also instructions for nominating operations for awards.
Nominations may be submitted by coal companies, State or federal
program staff, industry associations, public interest groups,
landowners, or other interested parties.

The deadline for interested parties to submit nominations to Utah
is March 16, 1998. Utah should screen nominations, if applicable
(possibly in conjunction with the 0OSM/Utah Oversight Team), and
forward the best entries to me at the Denver Field Division by
March 27. S

I am also providing this information to the Utah Mining
Association, the Western Interstate Energy Board, and the
Citizen’s Coal Council. OSM’'s AML Awards Program is also
accepting nominations; I am providing information on that program
to Mark Mesch.



o »

I and my staff are available to answer any questions and to
assist in the preparation of nomination packages. If you have
any questions, or require any assistance, please contact Randy

Pair at (303) 844-1446.

Sincerely,

J s ¥ Blen

James F. Fulton, Chief
Denver Field Division

Enclosure

cc: Mary Ann Wright V///

e



;’&/ |
JE Ejn,
FEB 95 1398 ||[ /)
DIV. OF O1L, GAS & mine |
2 10 & MINING
OFFICE OF SURFACE MINING

For Release January 30, 1997 Alan Cole (202) 208-2719
: acole@osmre.gov

OSM ANNOUNCES SURFACE COAL MINING RECLAMATION
AWARDS PROGRAM FOR 1998

Kathy Karpan, Director of the Interior Department’s Office of Surface Mining
(OSM), today gave the 1998 call for nominations for the Excellence in Surface Coal
Mining and Reclamation Awards program, plus OSM awards for outstanding abandoned

mine reclamation.

“With all the effort that’s focused on improving the surface mining program,”
Karpan said, “it’s equally important to recognize the tremendous reclamation success
that’s already been achieved. The national awards program does that publicly in a highly
visible way. That’s only appropriate, given the total involvement of the individual mine
operators, and the state and tribal abandoned mine reclamation organizations.

“OSM started the annual awards program back in 1986, to give well-deserved
public recognition to the people and organizations responsible for the nation’s most
outstanding achievements in environmentally sound surface mining and land
reclamation,” Karpan said. “As a bonus, OSM has found that the awards program also
provides an extra incentive for operators to go above and beyond basic reclamation
requirements as they try to win some of that positive recognition.”

“We’ve also found that the awards program helps spread the word about the
reclamation techniques that work best under various conditions, so that more mine
operators can make the most successful reclamation technology a part of their own land
restoration plans,” Karpan said.

MORE
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Accordmg to Karpan the awards program is designed so that state and federal
regulators can pubhcly recogmze the coal mine operators who follow the surface mining
law in the most, exemplary manner. “Winners are mine operators who have developed
innovative reclamation techmques or who have completed mining and reclamation
operatlons that resulteq ind thel most outstanding on-the-ground results,” she added.

wOSM will present three categories of reclamation awards in 1998:

—  National Awards: presented to coal mining companies for achieving the most
exemplary mining and reclamation in the country. The award recognizes
top-quality on-the-ground fulfillment of the goals of the surface mining law.

—  Director’s Award: a special award to one coal mining company from the OSM
Director for outstanding achievement in a specific area of reclamation. This year
the award will recognize a mine operator’s special dedication and commitment that
resulted in higher or better post-mining land use. (The higher or better use may be
for the entire operation or only part of the permitted area.)

—  Best-of-the-Best Award: One operation will be selected from this year’s National
Award winners to recognize the specific individuals (mine manager, reclamation
specialist, state inspector, etc.) who were directly responsible for the outstanding

reclamation accomplishment.

Nominations are due to the state regulatory authorities, or the OSM field office in
non-primacy states, by March 16, 1998. Nominations will be screened by state surface
mining regulatory agencies. The best entries for both National Awards and the Director’s
Award will be forwarded to appropriate OSM field offices by March 27, 1998. Field
offices will evaluate and forward nominations to OSM headquarters for final judging by a
panel composed of representatives from OSM and other Interior Department bureaus.
Winners will be announced and awards presented at the National Mining Association’s
fall meeting.

National and Regional award nominations are also being accepted for outstanding
Abandoned Mine Reclamation, Karpan said. Eligible projects are those sponsored by
state or tribal abandoned mine reclamation agencies and carried out under Title IV of the
Surface Mining Control and Reclamation Act. Nominations should be sent to the
appropriate OSM field office or regional office, by March 27, 1998. Winners will be
announced and awards presented at the annual meeting of the National Association of

State Abandoned Mine Land Programs.

MORE
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Detailed information about eligibility requirements, nomination procedures, rules,
required information, judging criteria for each award type and OSM’s regional and field
office addresses is provided.
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1998 Annual
Excellence in Surface Coal Mining and Reclamation Awards

History and objectives of the program

Since passage of the Surface Mining Control and Reclamation Act (SMCRA) in 1977,
land reclamation in the United States has become a built-in component of surface coal
mining. In fact, successfully reclaimed land quickly begins to resemble its natural
surroundings, with little about its finished appearance to suggest that it was ever mined.
The better a coal mine is reclaimed, the less there is to see.

To make visible the accomplishments of those responsible for the nation’s most out-
standing achievements in environmentally sound surface mining and land reclamation,
and to give them some well-earned public recognition, the Interior Department’s Office of
Surface Mining (OSM) initiated its annual Excellence in Surface Coal Mining
Reclamation awards in 1986.

The awards program is designed so that state and federal regulators can transfer the
outstanding reclamation methods and techniques to the coal mine operators who
implement SMCRA throughout the country. The winners are the coal mine operators who
have developed innovative reclamation techniques or who have completed mining and
reclamation operations that resulted in outstanding on-the-ground performance.

This year three types of awards will be presented: 1. National awards, 2. Director’s
Award, and 3. Best-of-the-Best Award.

1. National Awards. These annual awards are presented to coal mining companies for
achieving the most exemplary mining and reclamation in the country. The awards
recognize on-the-ground achievement of the Surface Mining Law.




2. D1rector s Award Each year one coal mining operation in the country is selected to
receive the Dlrector S Award ffor outstandmg achlevement in a specific area of

commrtment has resulted in hlgher or better postmining land use following reclamation.

3. Best-of ﬂle Best Awgd. _One operatlon will be selected from this year’s National
Award winners. This special award will recognize the specific individuals (mine
manager, reclamation specialist, state inspector) who were directly responsible for the

outstanding accomplishment.

OSM initiates the annual award process by requesting nominations from mine operators
and others knowledgeable about the coal mining industry. Each state regulatory authority
selects the best nominations for judging at the national Ievel for the OSM’s annual

awards.

Who is eligible for an award?

Surface coal mining and reclamation operations that have been conducted under a
SMCRA Title V permit (either interim or permanent program) may be nominated for an
award. The operation’s exemplary performance under a SMCRA permit may be achieved
during active mining, during reclamation, following bond release, or throughout the entire

process.

Although Title IV Abandoned Mine Land reclamation projects are not included in this
program, this aspect of reclamation is eligible for an award if it is integrated with Title V

permitted operations.
How to nominate a surface coal mining operation for an award.?

Nominating a surface coal mining operation for an OSMaward is the first step in the
award selection process. Nominations may be submitted by coal companies, regulatory
authorities, coal associations, public interest groups, or landowners. Company officials
and employees may nominate their own operations.

National Coal Mining and Reclamation Awards.

A surface coal mining operation may be nominated for outstanding achievement in a
specific portion of the reclamation (e.g., design and implementation of innovative
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sedimentation control practices) or for outstanding overall performance in meeting goals
of SMCRA. Beginning this year there are two broad award categories for the National

Awards.

1. Ongoing mining or reclamation that has achieved excellent results but is unproven
because not enough time has passed to verify the long-term effectiveness of the results.
This category allows active mining and reclamation methods that show great promise to
be eligible for recognition. Nominations in this category should include on-the-ground
results for however long the results have been in place.

2. Reclamation that has achieved bond release, or where enough time has passed to
verify the long-term success of the work. Nominations submitted in this category must
contain information and/or data that verifies the results. For example, a nomination for
increased soil productivity on a reclaimed site would be verified with several years of

crop yield data.

Director’s Award.

The Director’s Award for 1998 will be presented for exemplary reclamation resulted in
higher or better postmining land use. The nomination should include a description of the
reclamation and specific land use(s) that resulted. The higher or better postmining land
use may be for the entire operation or only a part of the permitted area.

Rules and required information.

Nominations should be submitted to the state regulatory authority, or in non-primacy
states (Tennessee and Washington) to the local Office of Surface Mining field office.

Nomination packages must be developed using the following format:
A. Cover sheet containing:

Company name.
Name and location of the nominated mining operation (nearest town).
Permit number(s) of site being nominated.
Award category. Nominations may be submitted in both the Director’s Award and one
of the two National Award categories.
5. Name, address, phone number, (and E-mail address if available) of person
submitting nomination (and/or a company contact person).
6. Names and titles of all individuals directly responsible for on-the-ground reclamation
at the nominated site.

PN
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B. Narrative description of the specific reclamation or environmental control
techniques that resulted in exemplary performance under SMCRA. The
narrative should be comprehensive; but, not exceed six single-spaced
typewritten pages and should describe the mining operation and the specific
activity nominated for an award using the following outline:

1. Brief history/background of the mining and reclamation.

2. Description of the nominated activity or reclamation practice, including specific
problems, solutions, and unusual circumstances.

3. On-site effectiveness of the work. This should be documented and quantified with
data. For example, successful handling of acid materials could be shown with
water quality sampling data.

4. Transferability or value of the accomplishment(s) to other mining and reclamation

operations.
5. Long-term benefits to the landowner and local or regional community.

C. Color photographs (not slides) should accompany the narrative description.

The photos should show both the specific activity and the surrounding reclamation. When
examined with the narrative description, the photographs should provide a clear
understanding of the exemplary accomplishments. Photographs should be 8"x 10" or
smaller, and labeled to explain what the photo shows. "Before and after” photos are
desirable, but not required. There is no limit to the number of photographs that may be
submitted.

D. Format.

Each nomination package must contain the required information (described above) in a
three-ring, loose-leaf binder, plus five high-quality, stapled machine copies (e.g., Xerox)
for use by the judges. Additional supporting information may be submitted with the
nomination; however, it must be separate from the required information described above.
Materials for nominations judged at the national level will not be returned.

Selection of the 1998 award-winning operations

Nominations are due to the state regulatory authorities, or the OSMfield office in
non-primacy states March 16, 1998. Nominations will be screened by the regulatory
authority, and the best entries (a maximum of four National Awards and one Director's
Award candidate from each state) forwarded to the appropriate OSM field offices by
March 27, 1998. Field offices will evaluate and forward the nominations to the

4
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appropriate OSM Regional Coordinating Center by April 20, 1998. The Regional
Offices will review the submitted nominations to ensure nomination packages are
complete and forward the packages to OSM Headquarters Washington, D.C., for judging

on May 5 - 7, 1998.

Selection of winners consists of several steps. A site visit by a field office representative
is made to ensure that:

(1) on-the-ground performance conforms with the permit;
(2) information in the nomination accurately reflects current site conditions;

(3) other mining and reclamation activities at the site do not detract from the
award-winning activity; and

(4) each nominee’s SMCRA compliance record is examined to ensure that there
are no outstanding violations and to determine that there is no past record
of poor cooperation in abating violations.

A panel of judges, composed of representatives of the Office of Surface Mining and other
Interior Department bureaus, evaluates the nominations and selects the winners. Scoring
is based on the following criteria:

Criteria Maximum points
u Clarity and completeness of nomination package 5
L Difficulty of achieving reclamation under existing conditions 20
L On-site effectiveness 30
= Transferability of the technique or practice 12
u Increased public awareness of SMCRA 8
u Long-term benefits to the community 15
- Exceeds the spirit and intent of SMCRA 10

Judges’ scores are totaled, and winning nominations selected. Based upon the judges’
decision, the number of National Awards may vary from year to year. Awards are not
limited to one per state. Announcement of the 1998 award winners and presentation of
awards will be made during the 1998 National Mining Association Fall Meeting.

Address questions regarding nominations or the award program to the OSM field offices
or Chuck Meyers, OSM Headquarters Washington, D.C. Telephone (202)208-7940;
E-mail, cmeyers @ osmre.gov
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OSM ANNOUNCES SURFACE COAL MINING RECLAMATION
AWARDS PROGRAM FOR 1998

Kathy Karpan, Director of the Interior Department’s Office of Surface Mining
(OSM), today gave the 1998 call for nominations for the Excellence in Surface Coal
Mining and Reclamation Awards program, plus OSM awards for outstanding abandoned
mine reclamation. '

“With all the effort that's focused on improving the surface mining program,”
Karpan said, “it’s equally important to recognize the tremendous reclamation success
that’s already been achieved. The national awards program does that publicly in a highly
visible way. That’s only appropriate, given the total involvement of the individual mine
operators, and the state and tribal abandoned mine reclamation organizations.

“OSM started the annual awards program back in 1986, to give well-deserved
public recognition to the people and organizations responsible for the nation’s most
outstanding achievements in environmentally sound surface mining and land
reclamation,” Karpan said. “As a bonus, OSM has found that the awards program also
provides an extra incentive for operators to go above and beyond basic reclamation
requirements as they try to win some of that positive recognition.”

“We've also found that the awards program helps spread the word about the
reclamation techniques that work best under various conditions, so that more mine
operators can make the most successful reclamation technology a part of their own land

restoration plans,” Karpan said.

MORE
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According to Karpan, the awards program is designed so that state and federal
regulators can publicly recognize the coal mine operators who follow the surface mining
law in the most exemplary manner. “Winners are mine operators who have developed
innovative reclamation techniques, or who have completed mining and reclamation
operations that resulted in the most outstanding on-the-ground results,” she added.

OSM will present three categories of reclamation awards in 1998:

— National Awards: presented to coal mining companies for achieving the most
exemplary mining and reclamation in the country. The award recognizes top-
quality on-the-ground fulfillment of the goals of the surface mining law.

— Director’s Award: a special award to one coal mining company from the OSM
Director for outstanding achievement in a specific area of reclamation. This year
the award will recognize a mine operator’s special dedication and commitment that
resulted in higher or better post-mining land use. (The higher or better use may be
for the entire operation or only part of the permitted area.)

— Best-of-the-Best Award: One operation will be selected from this year’s National
Award winners to recognize the specific individuals (mine manager, reclamation
specialist, state inspector, etc.) who were directly responsible for the outstanding
reclamation accomplishment.

Nominations are due to the state regulatory authorities, or the OSM field office in
non-primacy states, by March 16, 1998. Nominations will be screened by state surface
mining regulatory agencies. The best entries for both National Awards and the Director’s
Award will be forwarded to appropriate OSM field offices by March 27, 1998. Field
offices will evaluate and forward nominations to OSM headquarters for final judging by a
panel composed of representatives from OSM and other Interior Department bureaus.
Winners will be announced and awards presented at the National Mining Association’s

fall meeting.

National and Regional award nominations are also being accepted for outstanding
Abandoned Mine Reclamation, Karpan said. Eligible projects are those sponsored by
state or tribal abandoned mine reclamation agencies and carried out under Title IV of the
Surface Mining Control and Reclamation Act. Nominations should be sent to the
appropriate OSM field office or regional office, by March 27, 1998. Winners will be
announced and awards presented at the annual meeting of the National Association of
State Abandoned Mine Land Programs.

MORE



Detailed information about eligibility requirements, nomination procedures, rules,
required information, judging criteria for each award type and OSM’s regional and field
office addresses is provided.
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1998 Annual
Excellence in Surface Coal Mining and Reclamation Awards

History and objectives of the program

Since passage of the Surface Mining Control and Reclamation Act (SMCRA) in 1977,
land reclamation in the United States has become a built-in component of surface coal
mining. In fact, successfully reclaimed land quickly begins to resemble its natural
surroundings, with little about its finished appearance to suggest that it was ever mined.
The better a coal mine is reclaimed, the less there is to see.

To make visible the accomplishments of those responsible for the nation’s most out-
standing achievements in environmentally sound surface mining and land reclamation,
and to give them some well-earned public recognition, the Interior Department’s Office of
Surface Mining (OSM) initiated its annual Excellence in Surface Coal Mining
Reclamation awards in 1986.

The awards program is designed so that state and federal regulators can transfer the
outstanding reclamation methods and techniques to the coal mine operators who
implement SMCRA throughout the country. The winners are the coal mine operators who
have developed innovative reclamation techniques or who have completed mining and
reclamation operations that resulted in outstanding on-the-ground performance.

This year three types of awards will be presented: 1. National awards, 2. Director’s
Award, and 3. Best-of-the-Best Award.

1. National Awards. These annual awards are presented to coal mining companies for
achieving the most exemplary mining and reclamation in the country. The awards
recognize on-the-ground achievement of the Surface Mining Law.
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2. Director’s Award. Each year, one coal mining operation in the country is selected to
receive the Director’s Award for outstanding achievement in a specific area of
reclamation. This year the award will recognize a mine operator whose dedication and
commitment has resulted in higher or better postmining land use following reclamation.

3. Best-of-the-Best Award. One operation will be selected from this year’s National
Award winners. This special award will recognize the specific individuals (mine
manager, reclamation specialist, state inspector) who were directly responsible for the
outstanding accomplishment.

OSM initiates the annual award process by requesting nominations from mine operators
and others knowledgeable about the coal mining industry. Each state regulatory authority
selects the best nominations for judging at the national level for the OSM’s annual

awards.

Who is eligible for an award?

Surface coal mining and reclamation operations that have been conducted under a
SMCRA Title V permit (either interim or permanent program) may be nominated for an
award. The operation’s exemplary performance under a SMCRA permit may be achieved
during active mining, during reclamation, following bond release, or throughout the entire

process.

Although Title IV Abandoned Mine Land reclamation projects are not included in this
program, this aspect of reclamation is eligible for an award if it is integrated with Title V
permitted operations.

How to nominate a surface coal mining operation for an award.?

Nominating a surface coal mining operation for an OSMaward is the first step in the
award selection process. Nominations may be submitted by coal companies, regulatory
authorities, coal associations, public interest groups, or landowners. Company officials
and employees may nominate their own operations.

National Coal Mining and Reclamation Awards.

A surface coal mining operation may be nominated for outstanding achievement in a
specific portion of the reclamation (e.g., design and implementation of innovative



sedimentation control practices) or for outstanding overall performance in meeting goals
of SMCRA. Beginning this year there are two broad award categories for the National
Awards.

1. Ongoing mining or reclamation that has achieved excellent results but is unproven
because not enough time has passed to verify the long-term effectiveness of the results.
This category allows active mining and reclamation methods that show great promise to
be eligible for recognition. Nominations in this category should include on-the-ground
results for however long the results have been in place.

2. Reclamation that has achieved bond release, or where enough time has passed to
verify the long-term success of the work. Nominations submitted in this category must
contain information and/or data that verifies the results. For example, a nomination for
increased soil productivity on a reclaimed site would be verified with several years of

crop yield data.

Director’s Award.

The Director’s Award for 1998 will be presented for exemplary reclamation resulted in
higher or better postmining land use. The nomination should include a description of the
reclamation and specific land use(s) that resulted. The higher or better postmining land
use may be for the entire operation or only a part of the permitted area.

Rules and required information.

Nominations should be submitted to the state regulatory authority, or in non-primacy
states (Tennessee and Washington) to the local Office of Surface Mining field office.
Nomination packages must be developed using the following format:

A. Cover sheet containing:

Company name.
Name and location of the nominated mining operation (nearest town).
Permit number(s) of site being nominated.
Award category. Nominations may be submitted in both the Director’s Award and one
of the two National Award categories.
5. Name, address, phone number, (and E-mail address if available) of person
submitting nomination (and/or a company contact person).
6. Names and titles of all individuals directly responsible for on-the-ground reclamation
at the nominated site.

el N .

B. Narrative description of the specific reclamation or environmental control



techniques that resulted in exemplary performance under SMCRA. The
narrative should be comprehensive; but, not exceed six single-spaced
typewritten pages and should describe the mining operation and the specific
activity nominated for an award using the following outline:

1. Brief history/background of the mining and reclamation.

2. Description of the nominated activity or reclamation practice, including specific
problems, solutions, and unusual circumstances.

3. On-site effectiveness of the work. This should be documented and quantified with
data. For example, successful handling of acid materials could be shown with
water quality sampling data.

4. Transferability or value of the accomplishment(s) to other mining and reclamation
operations.

5. Long-term benefits to the landowner and local or regional community.

C. Color photographs (not slides) should accompany the narrative description.

The photos should show both the specific activity and the surrounding reclamation. When
examined with the narrative description, the photographs should provide a clear
understanding of the exemplary accomplishments. Photographs should be 8"x 10" or
smaller, and labeled to explain what the photo shows. "Before and after” photos are
desirable, but not required. There is no limit to the number of photographs that may be
submitted.

D. Format.

Each nomination package must contain the required information (described above) in a
three-ring, loose-leaf binder, plus five high-quality, stapled machine copies (e.g., Xerox)
for use by the judges. Additional supporting information may be submitted with the
nomination; however, it must be separate from the required information described above.
Materials for nominations judged at the national level will not be returned.

Selection of the 1998 award-winning operations

Nominations are due to the state regulatory authorities, or the OSMfield office in non-
primacy states March 16, 1998. Nominations will be screened by the regulatory
authority, and the best entries (2 maximum of four National Awards and one Director’s
Award candidate from each state) forwarded to the appropriate OSM field offices by
March 27, 1998. Field offices will evaluate and forward the nominations to the
appropriate OSM Regional Coordinating Center by April 20, 1998. The Regional
Offices will review the submitted nominations to ensure nomination packages are
complete and forward the packages to OSM Headquarters Washington, D.C., for judging



on May 5 - 7, 1998.

Selection of winners consists of several steps. A site visit by a field office representative
is made to ensure that:

(1) on-the-ground performance conforms with the permit;
(2) information in the nomination accurately reflects current site conditions;

(3) other mining and reclamation activities at the site do not detract from the
award-winning activity; and

(4) each nominee’s SMCRA compliance record is examined to ensure that there
are no outstanding violations and to determine that there is no past record
of poor cooperation in abating violations.

A panel of judges, composed of representatives of the Office of Surface Mining and other
Interior Department bureaus, evaluates the nominations and selects the winners. Scoring
is based on the following criteria:

Criteria Maximum points
L Clarity and completeness of nomination package 5
n Difficulty of achieving reclamation under existing conditions 20
n On-site effectiveness 30
n Transferability of the technique or practice 12
n Increased public awareness of SMCRA 8
u Long-term benefits to the community 15
N Exceeds the spirit and intent of SMCRA 10

Judges’ scores are totaled, and winning nominations selected. Based upon the judges’
decision, the number of National Awards may vary from year to year. Awards are not
limited to one per state. Announcement of the 1998 award winners and presentation of
awards will be made during the 1998 National Mining Association Fall Meeting.

Address questions regarding nominations or the award program to the OSM field offices
or Chuck Meyers, OSM Headquarters Washington, D.C. Telephone (202)208-7940; E-
mail, cmeyers @ osmre.gov



1998 Annual
National Abandoned Mine Reclamation Awards

History and overview of the program

The 1977 Surface Mining Control and Reclamation Act (SMCRA) was passed to ensure
that lands mined for coal from that point on would be restored to original condition as
part of the mining process, and to restore unreclaimed or inadequately reclaimed coal
mined lands that were abandoned before 1977.

Today, after 20 years of abandoned mine land reclamation funded under SMCRA,
thousands of dangerous health and safety problems resulting from abandoned mine lands
throughout the country have been eliminated. Yet despite the country’s significant
progress in eliminating abandoned mine land problems, there is little public awareness
that this reclamation has taken place. When there are highly visible scars at an
unreclaimed landscape, most people recognize the result of past coal mining. But after
abandoned mine problems are eliminated and reclamation is complete, it is nearly
impossible for any observer to tell that health and safety problems once existed on the
site. Ironically, the better the reclamation, the less apparent it is. Thus the best
reclamation is virtually invisible.

To give well-earned public recognition to those responsible for the nation’s most
outstanding achievements in abandoned mine land reclamation, the Interior Department’s
Office of Surface Mining (OSM) began the annual National Abandoned Mine Land
Reclamation Awards program in 1992. The program is designed to publicly recognize
outstanding abandoned mine land reclamation and publicize the exemplary reclamation
techniques.

The OSM initiates the annual award process by requesting nominations. This year a
three-step selection process is being used. A nomination team at the State/Tribal and
Field Office level selects the best project within each State/Tribal boundary. Projects are
then sent to the regional level for a completeness review and forwarded to Washington,
D.C.,, for national judging. This year there will be one winner in each OSM region and
one national winner.

1. Regional Awards. Three awards will be presented (one from each OSM region) to the
organization responsible for the project judged most exemplary in the region.
2. National Award. One award will be presented to the organization responsible for the
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project judged to be the most outstanding Abandoned Mine Land reclamation in the
country. A Regional award winner will not be eligible for the National Award.

What projects are eligible for an award?

Abandoned mine land projects funded wholly or in part by the Abandoned Mine
Reclamation Fund are eligible for an award. This includes all coal, non-coal, high-
priority, emergency, and Rural Abandoned Mine Program (RAMP) projects. Exemplary
reclamation is eligible whether it is for one portion of the project or for the entire
reclamation activity. Reclamation completed so recently that its ultimate success is still
unknown is not eligible.

Abandoned mine land reclamation projects completed as an integral part of a Title V
mining and reclamation operations are not included in this program. This aspect of
abandoned mine reclamation is eligible for an award under OSM’s Excellence in Surface

Mining Reclamation Awards program.

The nomination process.

Nomination of an abandoned mine land reclamation project for an OSM national award is
the first step in the annual award selection process. The State/Tribal AML programs
provide nominations to appropriate OSM Field/Regional Office by March 27, 1998.

The projects are reviewed by the State/Tribal AML programs with OSM field offices,
and/or others that have a role in on-the-ground abandoned mine reclamation. This team
selects one project that represents the best AML project in the State or reservation. The
selected reclamation can be any State, Indian tribe, OSM, RAMP, or Clean Streams
Initiative project, as long as money from the AML fund was used for the work. The
nominations will be forwarded by April 20, 1998 to the appropriate Regional Offices for
a completeness review. After nomination packages are reviewed by the OSM Regional
Coordinating Centers, an to forwarded to OSM Headquarters.

There are no particular categories of reclamation used this year and a project may be
nominated for a specific portion of the work (e.g., design and implementation of an
innovative passive acid mine drainage system) or for outstanding overall performance.



Rules and required information.

Nominations developed by the State/Tribal/OSM team should be submitted to the OSM
Regional Coordinating Center on or before April 20, 1998. The nomination package
must use the following format:

A. Cover sheet(s) containing:

1. Name and location of the nominated abandoned mine land reclamation project
(nearest town).

2. Name, address, and phone numbers of those submitting the nomination ("the team").

3. Project start and completion dates, construction costs, and name of organization(s)
responsible for the reclamation.

4. Date submitted.

B. Narrative description of the work that resulted in exemplary abandoned
mine land reclamation. The narrative should not exceed six single-spaced
typewritten pages and should describe the reclamation and the specific activity
nominated for an award using the following outline:

1. Brief history/background of the source of the abandoned mine land problems.

2. Description of the nominated reclamation, including specific problems, solutions, and
why the team believes this is the best project in the state or reservation.

3. On-site effectiveness of the work. This should be quantified with data. For example,
successful elimination of acid mine drainage could be shown with water quality
sampling data.

4. Efficiency and innovation of both the design and techniques used to complete the
reclamation.

5. Benefits to the landowner and local or regional community.

C. Color photographs (not slides) should accompany the narrative description.

The photos should show both the specific activity and the surrounding conditions. When
examined with the narrative description, the photographs should provide a clear
understanding of the exemplary reclamation accomplishments. Photographs should be 8"
x 10" or smaller, and labeled to explain what the photo shows. "Before and after”" photos
are desirable, but not required. There is no limit to the number of photographs that may
be submitted.



D. Format.

Each nomination package must contain the required information (described above) in a
three-ring, loose-leaf binder, plus seven high-quality, stapled machine copies (e.g.,
Xerox) for use by the judges. Additional supporting information may be submitted with
the nomination; however, this must be separate from the required information described
above. Nominations judged at the national level will not be returned.

Selection process for the 1998 award-winning reclamation

National judging. A panel of eight judges (three from State/Indian programs, four from
OSM, and one from RAMP) will select the best project from each region and one that
represents the best in the country from the winning regional nominations. The
composition of the national judging panel will be as follows:

1. Four OSM judges, one from Headquarters (the panel leader) and one from each OSM
region, all with knowledge and experience in AML reclamation.

2. Three State/Indian program judges, one from each OSM region. These judges can not
have been on the regional panel or be from a state/Tribe that has a
nomination that will be judged at the national level.

3. One judge from the U.S. Department of Agriculture, Rural Abandoned Mine Program
(RAMP). This judge can not have participated in the nomination or regional

selection process.

Scoring is based on the following criteria:

Criteria Maximum points
[ Effectiveness and clarity of the nomination 5
N Difficulty of achieving reclamation under existing conditions 25
u On-site effectiveness 40
= Efficiency and innovation of reclamation technique 10
L Benefits to the land owner or community 20

Judges’ scores are totaled, and winning nominations selected. The announcement and
presentation of the 1998 Annual AML Reclamation Awards will be made during the fall
meeting of the National Association of Abandoned Mine Land Programs.

Address questions regarding nominations or the award program to the Office of Surface
Mining field offices or Chuck Meyers, OSM Headquarters Washington, D.C. Telephone
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(202)208-7940; E-mail, cmeyers @osmre.gov
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mww finding that a zail-wmad and a
mnltmsuﬂamm.mmtmgnlatadbyu\emam-

tace mining act, 94=-16~Jomsan/Bird.

Affirmed.

1. Surface Mining Control and Reclamation Act of 1977:
Applicability: Genexally

mining
ing of sectim 701({28)(B) of the Surface Mining Control
and Reclamation Act of 1977, 30 U.S.C. § 1291(28)(B)
{1954), and are thu:atm:emt subject to the require-
ments of that Act.

AFPEARANCES: Waltom D. Morris, Jr., Exq., Charlottesville, Virginia, for
Appellants; James R. Bird, Esq., and Benjamin J. Vernia, Esq., Washington,
B, fart:hemabndymmmcalmy Jack D. Palma, II, P.C., Esq.,
Cheyenne, Wyoming, and Donald B, atking, Eag., Tulsa, Oklalnna,tatmzk
Mesa Pipeline, Inc.; John B. Welden, Jr.. Esq., and Stephen E. Crofton,
Esq., Phoenix, Arizona, fox the Salt River Project Agricultural Improvement
andkaernutnct., Jon K. Johnaon, Esg., Office of the Regional Soliciter,
U.S. Dapartment of the Interior, Iakewood, Colerado, faor the Office of Sur-
face Mining Reclamation and Enforvement.

OPINTQN BY ALMINISTRATIVE JUDGE KELLY

The Citizens Coal Council, ﬂeﬁtetttt\‘fomh\:ummk,andm
Alliance (collectively, Appellan ve appealed from tueo
mmosmmm OfficeofSurfacemnmgHecla—
mumarﬂmtmt (QaM), datad Febwuary 25, 1994.
Appellants’ cirtizems mhjnta.omfumdtnatmtxanspmtatim tacu-
ities associated with the Black Mesa/Kayenta Mines are not "surface coal
mining cparations" governed by the Surface Mining Contyol and Reclamation
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act of 1977 (SHCRA), a8 agended, 30 U.S.C. §§ 1201-1328 (1994), and axe
therefare not subject to the permitting and other requiraments of SMCRA.

pany (ESCC), and located in northesstern Acizona within Navajo/Hopi
r L no. facilities are a railrced, kncwn

Indian Resarvations. The
as tho Black Mesa and lake (BMELP) Railroad, which is cumed (along

loaded into cars and transportad by SRP's railroad to the electrical gener-

ﬁuemmmlmsm&mmmuedm&imlm;gsu-
. ; - ility

(Kayenta Mine). Purther, the railraad and the pipeline are oparated
&mmlemofmwmormmmwmva
each mine to the respective ical generating station. Throughout the
17-year operation of the mines fram the ehactment of SCRA in 1977 to the
1994 Decipioms at issue here, neither transpartation facility has ever been
penmitted ¢r otherwise authorized to operate under that Act.

In her Decisions, the Acting Director cancluded that the railroad and
pipeline are not “surface ocoal mining gperations- requlated by STRA. She
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canclided that the applicable statutary standard is whether they can be
cansidered facilities "resulting fram ar incident to” BWXC's eurface caal
mining activities at the Black Mesa/Kayenta Mines, mﬁatae_emmnl(za)(a)
g‘sm,,so u.s.csss 1291(28)(B) (1.99!;3 &ﬂgsw&:”%g)h
mwl’ ﬁm rm’ o - L4 4 »
(Decisicn ot 1-2, 3.) Applying this standard, the Acting Directar held ,
that peithar the railrosd nor the pipeline can be considered to result fram
ar be incident to AKX’ mining activities since a substantia) porticn of
© anch facility is locatad boyond the minesite, the primary function of
the facility is to to a power plant, and, becausae the facility
is not cuned e , it is mxe econanically dapendent an the
ing stal an the mine. (Decision at 3; see jd. at 4, 5.)
Dirxector that weighing against SMCRA regulation is
neither statute nor the requlations explicitly cover
and tham at this paint would "reverse long-
have been relied upon™ by the operatee of

g
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é
]
;

:
;
%
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s 3.
In their SOR, Appellants contend that the railroad and pipeline should
be considered “surface coal mining cperaticns,* within the meaning of sec-
tion 701(28)(B) of SMCRA, 30 U.S.C. § 1291(28)(B) (1994), because they are
“facilities ‘resulting fram ar incident to’ surface coal mines that [FWOC)
?ratn an Navajo landa.* (SOR at 2 (quoting from 30 U.S.C. § 1291(28)(B)
(1994)).) “function-

Zg ,
|
1

that this is 8o becanse each facility is

with the mine it serves because it provides the sole means
of transparting coal fram the mine site directly to the mine’s only cus-
taner” and serves no other mine, and each is “econamically dependent upon
the mine they serve because the mine is their sole source of cargo, and
thus presumably their sole source of revenue.” (SOR at 29, 30.)
lants distinguish this situation fram that of a cammm carrier, noting
that each tramspartation facility and its respective mine and power plant
are a “closed, unified industrial cperation.” Id. at 14, 16. 'They arque
that to find that the facilities at issue here do not result from ar are
not incident to the mines, would exclude all such facilities from SCRA
jurisdiction. Since the railroad and pipeline are section 701(28)(B) -
facilities, Appellants assert that OSM nust require FWOC to either amend
its existing ar proposed mine its to encompass them or obtain separate
permits for them. Pailing sud‘;u;mthturpem't.ommmmw
further cperaticn of these facilities.

(1] Sectiom 701(28)(A) of SMCRA provides that “surface mining opera~
tions” are “activities conductad on the surface of lands in oannection with
a surrace o3l mine, * including “escavation * = ¢, and * * ~ chenical or
physical processing, and the cleaning, concentrating, or other processing
or preparaticn, [and) leading of coal for interstate cormerce at ar near
the mine site.” 30 U.S.C. § 1291(28)(A) (1994). Subsection B further ro-
vides that such cperations include the “areas upan which such activities
acoar or where such activivies disturb the natural land surface.®” It also
states that

£¥
1
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[8)uch areas ehall also include any adjacent land the use of

30 U.S.C. § 1291(2B)(B) (1994) (a:punis added). In enacting SMCRA,
that "surface cxal mining cperationa* thus mclude au

5. Rep, No. 128, 95th Congg. , J.SCSS! 98 (1977) (=xphasis addod).

We find nothing in section 701(28)(B) of LRA, a:its leg:slat).ve
histary, which expressly provides that transportation facilities, -
mymésﬂatcanymmonﬂtoam?omtofaalelm,m

Y be considered "surface coal mining operations,” subject to regu-
under SMCRA- Rather, the statute indicates that the point at which

the coal is loaded for shipment, following all sing/preparation nec- e

smtamrﬂdngwmwt:m , constitutes the last

stage of mining and related cperaticns subject to SMCRA, either under sec-
timwl(za)(mar(ls)- See Co. v. OSM, 79 IBIA 34, 43,

91 Interior Dec. 108, 113 (1984). Congress made no specific provision for
mgulatmgthetmp:xtanmozmaedmal. even thaugh that activity
is itself a "major industrial sectar,” which encompasses railrcads, barges,
txucks, and pipelines “that collectively stretch over thousands of miles

throughast the nation.” (m:\n;:ratgs.) The fact that it did not,
strangly indicates that Cengress not intend to te the transpar-

tatien of proressed coal under SCRA, esumably it to regulation
pursuant to other Federal and otate lxs.

We tum to SLRA’S implementing regulations. Wwhen the Depactment
-first prumlgated regulaticns in 1979 designed to permanently govem
surface coal mining activities, it established general standards for
caostructing and maintaining transpartation facilities othex than roads,
which were said w include ~(rlailrodd loops, spurs, sidings, surface
conveyor systans, chutes, a&ialtranayu otothertranspnrtaumfacu-
-ivies.” 30 C.F.R. § B16.180 (1979). The Departrent explained in the pre-
mmmzmmmwtm:quanmmmmﬂdmm
transportation facilities “incident to coAl mining operations, _which are
rejuired for the “[mjoverent of ccal, equipment and personnel
oipe plan avea.” 44 Fed. Reg. 15260, 15261 (Mar. 13, 1979) (emphasis
added) -
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In 1983, the Department defined what cnstitutes facilities resulting

“mﬂn;m cp:nha! i a‘;atda;\ce 'tll' 'tgann:-l.
ties, ~ i that they be ~in with a permi!
far the mine or coal preparation [plant] to which [they are] incident ar
from which {thaic) operatican regults.” 30 C.F.R. & 701.5 and 816.181
(1983). It said that such facilities -may* include “railraads, surface
conveycr systame, chates, acrial traseays, or other transportation facili-
tiss.” Id. However, the Departmmt also stated, at the end of the regula-
ticn, that "‘[rlesulting from or incident to° a(] (surface coal mining)
activity connotes an elsment of praxinaity to that activity.* Id. Further,
in the preamble to the fina) rulamiking, the Department indicated that
whether the enwumerasted transportation facilities oould he comsidered sup-
pxct facilities hinged on uhether they did, in fact, result from or were
incident to such activities. Sog 48 Fed. . 20396 (May 5, 1983) (“(T)o
be requlated under Section 701(28)(B) a facility mist result froam or be
incident to an activity regulated undar Section 701(28)(A)"™); wational

wildlife Federation (NWF) v. Hodel, 839 P.2d 694, 746 n.80 (D.C. Cir.

1988).

Mcpeower, the Department particularly staved that it would i
the regulation "to incluwde all facilitios located ipt of
3 i ite transport.” 48 Ped. Reg. 20397 (May 5 15.3)
ad). Thus, where coal transparted by rail, the requlation

In 1988, the Department dropped that requlatory definition, leaving
the requirement in 30 C.F,R. § 816.181 that "support facilities" be cper-
ated under the permit for the individual mine or coal preparaticn plant
to Which they were incident ar fram which their operation resulted. It
rejected any catagarical exclusicn ar inclusion in favar of a case-by-case
determination of what facilities can properly be regulated under SMRA, and
declined to define what facilities result from ar are incident to mining
activities. See 53 Fexd. Reg. 47380, 47382 (Nov. 22, 1988).

Hawever, in the preamble which accompaniad itz 1988 v
te Department provided that 0sM would address three factors when deciding
whether a facility is properly cansidered to result fram or be incident
to surface coal mining activities: (1) whethar the facility is geograph-
ically proximate to the producing mine; (2) whether the facility is func-
tionally tied to the particular mine in question; and (3) whether the
facility is eccnomically dependent won that particular mine. 53 Fed. Reg.
47379, 47381 (Now. 22, 1988). The Departient noted that the factors of
geagraphic proximity and fincticon had been endcrsed by the circuit court
in NWF, when it reviesd the propriety of the prinr “suppart facilities”
definition in 30 C.F.R. § 701.5 (1983). See 833 F.2d at 765-66.
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incident to” surface ocal mining activities, within the meaning
of mection 701(28)(B) of SKRA.
e with OSN that both the railroad and pipeline are geEO-

not.

y praximate to the purface coal mining activities at issuwe hege,

since most of those transportation facilities are located many miles from
the Black Mesa/Kayenta Mines. Indaed, 80 pervent of the pipeline and rail-
oad than 54 and 16 miles, respectively, fram the 2 mines.

is locatad mare
These facilities do not become geographically bab-causetreycrig—%——
inete at and traverve a small portion of the area that is currently
wold

pmitted or proposed for permitting. (SOR at 11, 18.) To so hold
ion facili ptudnatzunieaathe is first

tiss
cutside the mine area by other means and then placed into the
i » We do not think this is wvhat the Deparwent intended. Nor is
geographic prodmivy affected by the particular use made of the facilities <“‘
or, generally, the functional and econauic concerns that animate the other
iteria. Id. ,

Next, we conclude that, in arder to ke considered to “result{) from
ar (be] incident to* surface ccal mining activitvies which are thenselves
_subject to SMCRA requlation under secticn 701(28)(A) of SMCRA, within the
meaning of 30 U.S.C. § 1291(28)(B) (1994), facilities must be functionally

0 ren RUSI Buriqace: oon mi B i | es

the facilities must be actually ~involved in excavatian, processing ar
ing coal,” i.e., section 701(28)(A) activity. (SRP Answer at 16.)
and

loading
Rather, there must te a direct connection to such activity.
uni ’ =+ 747 F.24 895, 897-98 (34 Cir.

See s
1984) (mining waste piles used to recover anthracite silt - “incidental
facility™); Paul F. Kghn, 120 XECA 1, 30-32, 98 Interiar Dec. 231, 246-47

(1991) (patural gas pipeline section relocated fraw mine area - "incidental

ility”). ‘Eth.inkthatist!nclearintmtotcaxqteasinexpaxﬂing :
e definition of ~surface coal mining operations™ to include “incidentay
facilities" and also of the Departmemt when it adopted the relevant cri-
teria. See NWF, 839 F.2d at 743, 744; 53 Ped. Reg. 47379 (Nov. 22, 1988);
48 rad. Rog. 20393 (May 5, 1963). Indeed, to hold ctherwise would bring
facilities within the ambit of SKRA requlation that are not samehow func- <"’
timhllyand/utm:anytiadwxegﬂatedsuztacemalmiﬁngwtiv-
gémfmmmmmwmsmmmtmm

”.
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- At the present time, the railroad and pipeline are functimally tied
mmm@lydqaﬂmtmﬂnmmﬂmﬁngmuwat
ispue here in the limited sense tha currently serve anly to transpart

the conl fram the Black Mesa/Kayenta Mines to the final puint of use
res t. i However, there is no
functionally tied, i.nany
q,mwmmdwmmmgdwm
coal mining activity regulated by SCRA. ,

A8 the circuit caurt instructed in NWF, 839 P.2d at 745, the phrase
mﬂﬁng:zucmnmtw'rqﬂmm otmunammtim

ot

4l
j i
§

E
11
.
]
;
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i g

inal:halraadfasb:m

Therefore, we conclude that the Acting Director, OSM, properly held
thmmmmm;mlclumpxpelmuem *surface
- <oal mining operaticns, * within the maaning of secticon 701(28)(B) of STRA,
and are not subject to the parmitting and other requiremmts of the Act.

To the extent Appellants have raised other arguments not specificall,
addresaedm:am.ﬂleyhmbasnmmemdardrejecmd o

Accordingly, pursuant to the astharity delegated to the Board of Land
Appeals by the Secretary of the Intericr, 43 C.F.R. § 4.1, the Decisicns
fram are affirmed.
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