o @ Stat®of Utah ®

Q 0 2 8 DEPARTMENT OF NATURAL RESOURCES
Norman H. Bangerter DIVISION OF OIL, GAS AND MINING
Dee C i::::: 355 West North Temple
Executive Director § 3 Triad Center, Suite 350

Dianne R. Nielson, Ph.D. Salt Lake City, Utah 84180-1203
Division Director 801-538-5340

February 25, 1991

CERTIFIED RETURN RECEIPT REQUESTED
No. P 540 714 127

Mr, Robert H. Hagen, Director

Albuquerque Field Office

Office of Surface Mining
Reclamation and Enforcement

Suite 310, Silver Square

625 Silver Avenue, S.W.

Albuquerque, New Mexico 87102

Dear@ﬁ?agen:

Re: TDL 91-02-246-1, No. 2 of 2, Hidden Valley Mine, ACT/015/007, Hidden Vélley
oal Compan ery C /, Utah

In accordance with the provisions of 30 CFR 842.11(b)(1)(iii)(A), the following
constitutes a request for an informal review of OSM’s findings dated January 17, 1991
and received by certified mail February 19, 1991, that the Division’s response to the
ab0\1/e-cited Ten-Day Letter (TDL) was arbitrary and capricious with respect to issue
no. 1.

The Division has asked Cal Mat to provide information that the Division believes
will resolve the issue raised in the above-referenced TDL. The AFO has found the
response to be arbitrary prior to reviewing the data submitted by Cal Mat. This is
clearly inappropriate. Secondly, the Division ordered Cal Mat to provide the requisite
data by a specific date March 15, 1991. The Division is following the requirements of
the program and R614-303-212 (Division authority to order permit changes).

Clearly, the Division believes the reclamation completed at Hidden Valley was
conducted appropriately, but that additional information is required to support this
position in the permit, | do not intend to take additional action on this alleged violation
until the we have reviewed the materials required in the Division Order. Enforcement
activity by OSM prior to review of these data could be an abuse of discretion on the

an equal opportunity employer
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Page 2
Mr. Robert H. Hagen
February 25, 1991

part of the AFO. | ask that no further action be taken on this TDL until the Division has
reviewed the requisite materials.

Best regards,

Dianne R. Nielson
Director

vb
cc: L. Braxton
Mi54/18&19
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'RECEIPT FOR CERTIFIED MAIL
© " NO INSURANGE COVERAGE PROVIDED

NOT FOR INTERNATIONAL MAIL,
(See Reverse)

ROBERT H HAGEN DIR

AFQ-OSM-REF.
8

St 8980 STLVER
5 SILVER AVE

P.0. State and ZIP Code

ALBUQUERQUE NM 87102

Postage
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Certified Fee

/00

Special Delivery Fee. . -

Restricted Delivery Fég -

Return Receipt showing. -
1o whom and Date Dejvere
M \ s

Return Recaipt showing 1o
Date. and: Addfess. ol Dejive
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Postmark or Date
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. SENDER; Complete items 1 and 2 when additional servicés are desired, and complete items
3 and 4. . .
Put your address in the "RETURN TO"" Space on the reverse side. Failure to do this will prevent this card
frotn being returned to you, The return receipt fee will provide you the name of the person delivered to and
g sérvices are: available, Consult postmaster for fees | .

the date of delivery. For addifional fees the followin
and Eﬁeck box(es) for additional service(s) requested.
1. Show to whom delivered, date, and addressee’s address.

(Extra charge)

2. O Restricted Delivery
(Extra charge)

4, Article Number

P 540 714 127
Type of Service:
i Registered
X certified O cop
[ Express mait [ ?&“ﬁ,’ﬂ;,@ﬁgﬁ‘ i}se
Always obtain signature of addressee
or agent and DATE DELIVERED.

3. Article Addressed to:

ROBERT H HAGEN DIR
ALBUQUERQUE FIELD OFFICE
OFFICE OF SURFACE MINING R&E
STE 310 SILVER SQ

625 SILVER AVE SW
ALBUQUERQUE NM 87102

D insured

8. Addressee’s Address (ONLY if

Signature — Addressee
requested and fee paid)

Signature — Agent
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