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Hidden Valley Coal Company ("HVCC"), by and through its
counsel of record, hereby supplements its memorandum of points
and authorities in support of vacating N91-26-8-2, dated March 6,
1992 and replies to the Division of 0il, Gas & Mining's ("Divi-
sion's") memorandum in opposition to HVCC's application for
review of citation.

SUPPLEMENTAL FACTS

1. The Hidden Valley Mine ("Mine") has never been wﬂéj
operated as a commercial venture. Exploratory operations at the
Mine were conducted prior to 1977; however, not a single ton of
coal has been removed from the Mine since enactment of the fed-
eral Surface Mining Control & Reclamation Act ("SMCRA") on August
3, 1977. Affidavit of Lee Edmonson dated February 24, 1992,
filed March 5, 1992, attached as Exhibit "A."

2. Soldier Creek Coal Company ("Soldier Creek"), pre-
decessor operator to HVCC, initially contacted the Division

regarding the Division's requirements for the opening of a new
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mine by letter dated October 6, 1978, attached as Exhibit "B./CD
The Division responded to Soldier Creek by letter dated October
16, 1978, attached as Exhibiégié{" forwarding the Interim Program
Rules, adopted by the Board on May 25, 1978 ("Interim Rules"),
attached as Exhibit "D."

3. By letter dated May 24, 1979 from Soldier Creek to
the Division, attached as Exhibit "§;> approval to construct an
access road to the Mine site was sought By July 25, 1979 "Memo . i
to Coal File," attached as Exhibit "F," the Division determined(' cyk%7
that road plans and construction would be reviewed under the (;7fJ~”~
Interim Rules.

4. Soldier Creek, HVCC's predecessor in interest, sub-

mitted a|notice of intent to mineJto the Division proposing to

begin production on the Mine in June, 1981.{ On April 10, 1980, %/ -
|
the Board and Soldier Creek executed a Mined Land Reclamation Vstig%iz:fl

Contract concerning the Mine. On April 14, 1980, the Division
found that Soldier Creek had met the requirements of the Utah
Mined Land Reclamation Act, Utah Code Ann. § 40-8-1, et seq., and
the Interim Program Requlations for Coal Mining & Reclamation
Operations. Letter dated April 14, 1980 from the Division to
Soldier Creek, attached as Exhibit "F."

5. By letter dated April 16, 1980, attached as Exhibit
"G," Soldier Creek notified the Division of the commencement of
.Egnstructioﬂjéﬁﬁfggr?ggxfz the Mine pursuant to Section 40-8-15

of the Mined Land Reclamation Act. This letter noted that "imme-

diate activity will be limited to the construction of the access



road." Letter dated April 16, 1980 from Soldier Creek to the
Division, attached as Exhibit "H." %anéj
6. By August of 1980, it became evident to Soldier

Creek that the Mine was not economically feasible and further

development at the Mine ceased. The minutes of the September 9,

1980 meeting of the Soldier Creek Management Committee, attached gl
ey s . ‘V{\ﬁc’ ¢+U S

as Exhibit "I," reflect that the Company voted to temporarily =

suspend further development of the Mine. No further development

activities have occurred at the Mine since 1980. Affidavit of
B
Lee Edmonsion attached at Exhibit "A."

7. By letter dated January 28, 1981, attached as
Exhibit "J," the Division informed Soldier Creek that Utah's Per-
manent Prcgram was approved by the Secretary of the Interior on
January 21, 1981 and Soldier Creek was requested to file a perma-
nent program permit application by March 23, 1981.

8. By letter dated March 23, 1981, attached as Exhibit
"K," Soldier Creek informed the Division that due to the continu-
ing slow development of the coal market, a permanent program per-—
mit would not be filed by March 23, 1981.

9. By letter dated May 24, 1985, the Division informed
Soldier Creek that it had 30 days to decide whether to reclaim
the Mine or submit a Permanent Program permit. By letter dated
June 27, 1985, attached as Exhibit "L," Soldier Creek requested
an extension of time pending closing of a sale of the Mine. By
letter dated July 12, 1985, attached as Exhibit "M," the Division

granted the extension until September 15, 1985 and reconf irmed



Soldier Creek's obligations under the Mine Land Reclamation Con-
tract of April 4, 1980. By letter dated September 16, 1985,
attached as Exhibit "N,"™ the Division renewed its request that
the Mine be reclaimed or permitted.

10. By letter dated October 2, 1985, attached as
Exhibit "O,"™ HVCC informed the Division of the sale of Soldier
Creek, ownership of the Mine by HVCC, a wholly-owned subsidiary
of California Portland Cement Company, and of the continuing
responsibility of California Portland Cement Company for reclama-
tion pursuant to the Mined Land Reclamation Contract of April 4,
1980. By letter dated October 7, 1985, attached as Exhibit "p,"
HVCC advised the Division of its intent to reclaim the Mine.

11. A Division Memorandum dated February 11, 1985,
attached as Exhibit "Q," confirms that Interim Rules were applied
to inspection and enforcement at the Mine noting:

The interim performance standards were
enforced under the direction of Ron Daniels
since the Hidden Valley Mine was permitted
under the Interim Program and operations
ceased during the Interim Program. In the
mine cessation notification letter, dated
March 23, 1981, Soldier Creek Coal Company
informed DOGM of their intentions not to sub-
mit a Permanent Program Mining Permit Appli-
cation until they intended to reactivate the

mine.

12. A Division memorandum dated December 11, 1985 con-
firms the Division's understanding that the Mine was to be
reclaimed under the interim program regulations because the Mine

"was not active following August of 1981 as determined in a deci-

sion by the Attorney General's Office." This memorandum,



attached as Exhibit "R," sets forth the Iﬁterim Rules applicable
to the Mine.

13. A Division memorandum dated January 16, 1986,
attached as Exhibit "S," indicates that the Division unilaterally
decided at a meeting on January 14, 1986 that permanent program
standards should apply to the Mine. By letter dated January 23,
1986, attached as Exhibit "T," the Division informed HVCC of this
change in policy and requested submission of a new reclamation
plan under the Permanent Program standards.

l4. By letter dated May 28, 1986, attached as Exhibit
"U," HVCC submitted a new reclamation plan under the Permanent
Program for review by the Division. On December 8, 1986, the
Division issued a findings documents, attached as Exhibit "v."
On December 12, 1986, the Division issued a final permit approval
for the Mine to California Portland Cement.

15. A Division memorandum dated June 1, 1988, attached
as Exhibit "W," indicates that a bond release inspection was con-
ducted on May 24, 1988 and specifically states that "the access
road, from the end of the paved county road to the mine site, was
ripped, water bars constructed, and seeded and mulched." Effec- ,
tive June 1, 1988, the Division approved a Phase I bond release-gﬁjaul/
for the Mine, reducing the reclamation bond by approximately 60% | };ﬁl'
from $171,515.00 to $68,606.00 based upon completion of 19;;x
backfilling, grading, topsoil placement and reseeding in accor-
dance with the approved reclamation plan. By letter dated July

16, 1980 from the Division to HVCC, attached as Exhibit "X," the
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Division states: "As a résult of this inspection, the
backfilling, grading, topsoil placement and drainage controls
were determined complete."™ By letter dated June 16, 1988 from
the Division to Emery County, attached as Exhibit "Y," the Divi-
sion states: "The reclamation bond will be reduced from $171,515
to $68,606 because backfilling, grading, installations of drain-
age controls and revegetation have all been done at the site."
By letter dated July 17, 1988 from the Division to St. Paul Fire
Insurance Company, attached as Exhibit "Z," the Division states
that HVCC's bond at the Mine may be reduced to $68,606, due to
the Phase I bond release.

16. On November 22, 1991, Notice of Violation No.
N91-26-8-2 ("NOV") was issued by the Division to HVCC relating to
the Mine access road. Part 1 of 2 alleges failure to maintain
the stability of diversions and failure to minimize erosion to
the extent possible under Utah Admin. R. 614-301-742.312.1 and
614-301-742.113 as to the road outslope and upslope. Part 2 of 2
was written for failure to clearly mark with perimeter markers
all disturbed areas and failure to seed and revegetate ali dis-
turbed areas, under Utah Admin. R. 614-301-521.251 and
614-301-354 with respect to the road and streamvdisturbed
outslopes and road upslopes. HVCC was assessed 44 points and a
penalty of $760.00 for Part 1 of the NOV. HVCC was assessed an
additional 33 points and a penalty of $460.00 for Part 2 of the

NOV.



ARGUMENT
I. FACT OF THE VIOLATION.

A, HVCC Contests the Fact of the Violation and the Penalty
Assessment.

Contrary to the allegations of the Division, HVCC con-
tests the fact of the violation in this proceeding and contested
the fact of the violation in informal proceedings before the
Division. (HVCC's Memorandum of Points and Authorities filed
herein on February 10, 1992, March 6, 1992; HVCC's Memorandum of
Points and Authorities filed with the Division on December 30Z1’
1991.) HVCC also contests the penalty assessment for the NOV.
During the informal hearing contesting the NOV held on
Friday, December 20, 1991, HVCC challenged the fact of the viola-
tion on several grounds. HVCC asserted that the Mine had been
reclaimed and revegetated in accordance with the reclamation plan
approved by the Division. Furthermore, HVCC contested the Divi-
sion's abatement action requiring that new areas not identified
in the reclamation plan be reseeded and revegetated. In addi-
tion, HVCC objected to this abatement action due to HVCC's con- .
cern that the reseeding and revegetation would disturb the h“”yifsejalléj
2 NS
reclaimed area and cause erosion. Finally, HVCC was concerned
that the reseeding and revegetation required by the NOV would
extend the period of liability under HVCC's reclamation bond.
HVCC also objected to the abatement action required under Part 1
of the NOV concerning submission of an erosion control plan. See

Petition for Temporary Relief, dated December 12, 1991. HvVCC



reasserts these defenses to the fact of the NOV and will present
testimony at the hearing scheduled in this matter in support of
its defense.

In addition, by Supplemental Memorandum dated March 6,
1992, HvcCC supplemented its February 10, 1992 Memorandum by con-
testing the penalty assessment and providing inspection reports
dated March 7, 1989, May 11, 1989, September 2, 1984 and January
S, 1990. HVCC has also listed all inspection reports at the Mine
on its proposed list of exhibits filed June 16, 1992. These
reports also show that up to November 19, 1992, the date of the
inspection preceding the NOV, the Division had found HVCC in com-
pliance with respect to stability of diversions and minimizing ° ///”’éﬁ-
erosion (NOV Part 1 of 2) and found that HVCC had properly seeded
and marked all disturbed areas (NOV Part 2 of 2). These inspec-
tion reports will be presented at the hearing to demonstrate the
operator's compliance.

B. The Division Must Establish a Prima Facie Case.

The Division has obfuscated the fact that it bears the
burden of proof and must prove a prima facie case establishing
the fact of the NOV and regarding its jurisdiction to issue the
NOV. The Division admits at footnote 2, page 7 of its memoran-
dum, that it has this burden. Only after the State has made a
prima facie showing does the focus of the proceeding shift to
HVCC to carry the burden of persuasion regarding its defense.

Rith Enerqy, Inc. v. OSMRE, 119 IBLA 83 (1991). similarly, the

Division has the burden of establishing a prima facie case in
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support of its penalty assessment. Intersouth Mineral v. OSM,

IBLA 89-248 (Feb. 19, 1991).

The Division asserts no prima facie case in its respon-
sive memorandum either as to the fact of the NOV or as to the
penalty assessed. Rather, the Division improperly relies on the
findings, conclusions and order regarding the informal hearing
issued on January 17, 1992. The Division's reliance on the
informal conference is misplaced in the context of these formal
review proceedings and is contrary to R645-401-260:

At formal review proceedings before the

Board, no evidence as to statements made or

evidence produced by one party at an assess-

ment conference will be introduced as evi-

dence by another party or to impeach a

witness.

Clearly, since no evidence produced at the informal conference
may be introduced into the formal hearing, the Division must
establish its prima facie case before the Board of 0il, Gas &
Mining ("Board"). 1In addition, HVCC will re-establish its

defense for the record at the formal hearing.

I1. THE DIVISION HAS NO JURISDICTION OVER HVCC BECAUSE HVCC HAS
NOT MINED 250 TONS OF COAL.

As stated in the affidavit attached hereto as Exhibit
"A," the Mine has never been operated as a commercial venture.
Exploratory operations at the Mine were conducted prior to 1977;
however, not a single ton of coal has been removed from the Mine
since enactment of SMCRA on August 3, 1977 (Supplemental Fact

1). Section 701(13) of SMCRA defines "operator" as one who

RV

removes or intends to remove more than 250 tons of coal in anyégﬁJﬁz;)/

s



twelve-month period in any one location. See § 40-10-3(7), Utah
Coal Mining & Reclamation Act ("UCMRA"). Because HVCC has not
mined or removed 250 tons from the Mine, it is not an "operator"
subject to regulation under SMCRA or UCMRA.

Despite the fact that 250 tons of coal were never mined
nor removed from the Mine, the Division has focused upon initial
permitting activities by HVCC's predecessor as demonstrating an
intent to mine. As evidenced by the minutes of the September 9,
1980 meeting of the Soldier Creek Management Committee, attached
as Exhibit "1," permitting and access road activity were under-
taken before the company had completed its economic feasibility
assessment. Although an Interim Program Mined Land Reclamation
Contract was executed between the Board and Soldier Creek on
April 10, 1980, and the Division approved a Notice of Intent to
Mine by letter dated April 14, 1980, the Mine was never developed
as a commercial operation. Therefore, although Soldier Creek
proposed to mine and made substantial expenditures towards per-
mitting and accessing the Mine, it never extracted one ton, much
less 250 tons of coal from the Mine.

Soldier Creek had approval from the Division and Mine
management to proceed with limited construction activities 6n1y
from April 16, 1980 through September 9, 1980. By letter dated
April 16, 1980, attached as Exhibit "G," Soldier Creek notified
the Division of commencement of construction activities, noting

that "immediate activity will be limited to the construction of

the access road" (Supplemental Fact Y5). By August of 1980, it

- 10 -



became evident to Soldier Creek that the Mine was economically
infeasible and further development at the Mine ceased. The man-
agement of Soldier Creek voted to suspend further development of
the Mine in a meeting on September 9, 1980. No further develop-
ment activities have occurred at the Mine since 1980.

Further evidence of Soldier Creek's intention to halt
further development of the Mine is provided by Soldier Creek's
response to Utah's permanent program. By letter dated January
28, 1981, attached as Exhibit "J," the Division informed Soldier
Creek that Utah's permanent program was approved by the Secretary
of the Interior on January 21, 1981 and requested Soldier Creek
to file a permanent program permit application by March 23, 1981.
Soldier Creek informed the Division by letter dated March 23,
1981, attached as Exhibit "K," that due to the continued slow
development of the coal market, a permanent program permit would
not be filed by the March 23rd deadline (Supplemental Facts 17
and 8).

By operation of law, Soldier Creek's failure to file a
permanent program permit application by March 23, 1981, precluded
Soldier Creek from conducting any further mining activities.
Pursuant to § 40-10-9(3): "A permit shall terminate if the per-
mittee has not commenced the surface coal mining operations cov-
ered by the permit within three years after the issuance of the
permit." To retain permit rights, the operator must make an
affirmative showing to the Division that an extension of the per-

mit term is necessary "by reason of litigation, threatened

- 11 ~



economic loss, or conditions beyond the control of the permit-
tee." The fact that Soldier Creek took no affirmative action to
obtain an extension of the permit term within the three-year
period following suspension of operations, provides further e:i;;ﬁét7
dence of the operator's lack of intent to mine. Vqﬁttaw§Y‘bﬂr

Finally, it should be noted that, although HVCC dis-
putes the jurisdiction of the Division to require reclamation,
HVCC has backfilled, graded and reseeded the construction area.
The Division had found these activities adequate to allow a Phase
I bond release, returning 60% of the reclamation bond to HVCC
(Supplemental Fact 116). Therefore, contrary to the implication
of the Division's memorandum, HVCC has not abandoned the site,
which is currently enjoying successful revegetation. In the
event that the NOV is vacated for lack of jurisdiction, this site
will have been reclaimed.

III. DOGM'S ISSUANCE OF THE NOV IS BARRED BY THE TWO-YEAR STATUTE
OF LIMITATIONS SET FORTH AT UTAH CODE ANN. § 40-8-9(2).

A. The Memorandum Fails to Address State Re ulations
Adopting the Statute of Limitations.

The Division has incorrectly concluded that the
two-year statute of limitations set forth at Utah Code Ann.
§ 40-8-9(2) does not bar issuance of the NOV. The two-year stat-
ute of limitations is applicable to the facts in this matter and
requires that the NOV be vacated in its entirety. The Division
fails to address the fact that the two-year statute of limita-
tions at Utah Code Ann. § 40-8-9(2) has been specifically applied

to the Utah Coal Mining & Reclamation Act ("UCMRA"™) pursuant to
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Utah Code Ann. § 40-10-4 and implementing requlations at
UMC R614-1Q-900 (1991). Pursuant to Utah Code Ann. § 40-10-4:

The Utah Mined Land Reclamation Act
(Chapter 8 of Title 40), and the rules and
regulations adopted under it, where appropri-
ate, and not in conflict with the provisions
of this chapter or the rules and regulations
adopted under it, shall be applicable to coal
mining operations and reclamation operations.

The Board promulgated regulations under Section 40-10-4 of UCMRA,
specifically applying the two-year statute of limitations to the
Utah Coal Program. UMC R614-10-900(a) (1991) provides:
The following provisions of 40-8

U. C. A. (1953, as amended), (the Utah Mined

Land Reclamation Act of 1975) and its imple-

menting regulations are deemed consistent

with Chapter 10 of Title 40, U. C. A. (1953,

as amended) and are, therefore, made part of

that Act pursuant to 40-10-4, U. C. A. Pro-

visions not specifically adopted by this rule

are determined to be inconsistent with this

rule and shall not apply to coal mining rec-
lamation activities . . . .

(IX) Section 40-8-9(1) and (2): Adopted.

A copy of UMC R614-10-900 (1991) is attached as Addendum 1.

The Division's memorandum creates the mistaken impres-
sion that no statute of limitations applies to state or federal
enforcement actions under the Surface Mining Control & Reclama-
tion Act of 1977 ("SMCRA"). This is simply not the case. The
Division's memorandum fails to address well established precedent
applying statutes of limitations to enforcement penalties arising

under SMCRA. For instance, in United States v. Lueking, 125 B.R.

513, 515 (E.D. Tenn. 1990), a five-year statute of limitations

- 13 -



was applied to collection of civil penalties assessed under
SMCRA. In addition, the Court cited two unpublished district
court cases which also applied statutes of limitations to SMCRA.

United States v. McCune, No. C-2-87-1387 (S.D. Ohio, Dec. 13,

1989) and United States v. Graham, No. 87-1843, 1989 WL 248111

(W.D. Penn., July 20, 1989). The State is bound by the two-year

statute of limitations and issuance of the NOV is time-barred.

IV. IN THE ALTERNATIVE, IN THE EVENT THAT HVCC IS SUBJECT TO
JURISDICTION OF THE DIVISION, THE MINE IS SUBJECT TO THE
INTERIM PROGRAM, NOT THE PERMANENT PROGRAM.

If the road construction and development activities
undertaken at the Mine are held to be coal mining operations
under the State and federal Act, these activities occurred during
the Interim Program and Interim Program standards must be applied
to the Mine. Therefore, the NOV must be vacated because it has
been improperly issued under Permanent Program Standards.

As indicated above, pursuant to the minutes of the Sep-
tember 9, 1980 meeting of the Soldier Creek Management Committee,
the Company suspended operations at the Mine. No further devel-
opment activities have occurred at the Mine since 1980. Affida-
vit of Lee Edmonson, attached as Exhibit "A" (Supplemental Fact
¥6). Utah's permanent program was approved by the Secretary of
the Interior on January 21, 1981 (Supplemental Fact 17). At the
time Soldier Creek initially contacted the Division regarding the
Division's requirements for opening a new mine, the Division pro-
vided Soldier Creek a copy of the interim program rules adopted

by the Board on May 25, 1978. Letter dated October 6, 1978,
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attached as Exhibit "B," letter dated October 16, 1978, attached
as Exhibit "C"; Interim Rules attached as Exhibit "D" (Supplemen-
tal Fact 12).

Internal Division memorandum dating from January 25,
1979 through December 11, 1985, indicate that the Division regu-
lated the Mine under the interim rules. By July 25, 1979 memo to
the coal file, attached as Exhibit "F," the Division determined
that road plans and construction would be reviewed under the
interim rules (Supplemental Fact Y3). By letter dated April 14,
1980, the Division approved Soldier Creek's notice of intent to
mine under the interim program (Supplemental Fact 74).

Pursuant to Utah Code Ann. § 40-10-9, no operator was
allowed tc continue operations without submission of a permanent
program permit. When the Division contacted the Soldier Creek
and requested submission of a permanent program permit, Soldier
Creek informed the Division that it would not be submitting a
permanent program permit. Letter dated March 23, 1981, attached
as Exhibit "K" (Supplemental Fact 18). Pursuant to Interim Pro-
gram Rule UMC 771.21(a)(i), any operator who "conducts or expects
to conduct operations . . . after expiration of 8 months from
- . . [approval of the State's permanent program]" was required
to file a permanent program application by March 23, 1981. Under
UMC 771.21(b) (i), the penalty for failure to so file was to
require the interim operator to submit a "new" permanent program
permit and to prohibit ongoing mining activities during permit

review.
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Despite this fact, a Division memorandum dated February
11, 1985, attached as Exhibit "Q," confirms that interim program
rules were applied to inspection and enforcement at the Mine well
after 1981:

The interim program standards were

enforced under the direction of Ron Daniels

since the Hidden Valley Mine was permitted

under the interim program and operations

ceased during the interim program. In the

mine cessation notification letter, dated

March 23, 1981, Soldier Creek informed the

Division of their intentions not to submit a

permanent program mining permit application

until they intended to reactivate the Mine.
A Division memorandum dated December 11, 1985 confirms the Divi-
sion's understanding that the Mine was to be reclaimed under the
interim program regulations because the Mine was "not active fol-
lowing August, 1981, as determined in a decision by the Attorney
General's office" (Supplemental Facts 11 and 12). Therefore,
although the Mine had lost its status as an interim operation
under the Interim Rules, the Division continued to apply interim
regulations for reclamation-only purposes.

It is well established that an operator who has ceased
all coal mining operations prior to the approval of a state's

permanent program is not required to obtain a permanent program

permit to conduct reclamation only activities. Citizens for the

Preservation of Knox County, 81 IBLA 209 (1989). Lone Star Steel

Company v. OSM, 98 IBLA 56, 59, note 2 (1987). 1In addition, it
is clear that a regulatory authority retains jurisdiction to

issue violations of interim program.permits once its permanent

- 16 -



program is approved. Harman Mining Corp. v. OSM, Docket No.

NX5-103-R (April 27, 1987), Slip Op. at page 2.

Furthermore, the fact that the Division inappropriately
required HVCC to submit a permanent program permit does not vest
the Division with jurisdiction under the permanent program where

none exists. Plaquesmine Port, Harbor & Terminal Dist. v. Fed-

eral Mari:ime Com'n, 838 F.2d 536, 5642 n. 3 (D.C. Cir. 1988);

see also A/S Ivarins Redev. v. U.S., 891 F.2d 1441, 1445 (D.C.

Cir. 1990). Therefore, because the operator's mining activities,
if any mining occurred, ceased during the interim program, HVCC
is subject to the interim program standards for reclamation-only
activities. The permanent program permit is not applicable.

The NOV is incorrectly cited under the permanent pro-
gram and must be vacated. Notices of violation which contain
miscitations or are otherwise contradictory and ambiguous are

routinely vacated on review. OSM v. Ewell L. Sprachlin Coal Co.,

93 IBLA 386 (1986); Turner Bros., Inc. v. OSM, 366 ALJ 2517, Sur-

face Min. L. Summ. (Nov. 1985); King Knob Coal Co. v. OSM, 5 ALJ

6 Surface Min. Law Sum. (Aug. 1981); Consolidation Coal Co., 18

B.D. 59, Surface Min. L. Summ. (July, 1981); Renfro Const. Co.,

Inc. v. OSM, 87 I.D. 584 (1980).

Therefore, the NOV must be vacated in its entirety.
V. ESTOPPEL.

Contrary to the arguments asserted by the Division, the
State of Utah may be estopped from enforcement activity which is

unjust when such estoppel would have no substantial adverse
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effect on public policy. Plateau Min. v. Utah Div. of State

Lands, 802 P.2d 720; 728 (Utah 1990); Utah State Univ. v. Sutro &

Co., 646 P.2d 715, 718 (Utah 1982). Under such circumstances,
the state may be estopped when it acts in its governmental capac-

ity. Plateau Mining, 802 P.2d 720, 728 (Utah, 1990):; Celebrity

Club, Inc. v. Utah Ligquor Control Com'n, 602 P.2d 689, 694 (Utah,

1979). The Utah Supreme Court recently identified the following
as the elements of estoppel:

(1) an admission, statement or act
inconsistent with the claim afterwards
asserted, (2) action by the other party on
the faith of such admission, statement or
act, and (3) injury to such other party
resulting from allowing the first party to
contradict or repudiate such admission,
statement or act.

Plateau Mining, 802 P.2d 720, 729.

The Division's activities in this matter meet each of
these elements. First, the Division has issued several state-
ments in writing regarding the operator's compliance regarding
the very actions which are cited by the NOV. The Division
inspected the Mine on May 24, 1988 and issued a memorandum spe-
cifically finding that "the access road, from the end of the
paved county road to the mine site, was ripped, water bars con-
structed, and seeded and mulched" (Supplemental Fact Y15). Based
upon this inspection memorandum, the State released 60% of HVCC's
reclamation bond at the site (Supplemental Fact ¥15). In addi-
tion, numerous inspection reports issued by the Division find

this area to be in compliance. (Inspection Reports dated May 7,
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1989, May 11, 1989, Séptember 2, 1989 and January 5, 1990).
Therefore, the NOV constitutes a claim "afterwards asserted which
is inconsistent with release of the bond and the Division's
inspection reports,

The second element of estoppel requires action by HVCC
on the faith of the Division's statements. The reliance which
HVCC placed on these inspection reports resulted in release of
60% of the reclamation bond to HVCC and the operator's belief
that it was in compliance (Supplemental Fact 115).

The third element of estoppel requires injury to HvCC
resulting from the Division's repudiation of its inspection
reports and bond release. In this case, injury resulted to HVCC
in the form of issuance of a notice of violation and a resulting
penalty. The NOV also creates a potential for a pattern of vio-
lation and more serious enforcement sanctions.

Finally, under Plateau, "the state may not be estopped
unless injustice would result and there would be no substantial

adverse effect on public policy." Plateau Mining, 802 P.2d 720,

728. In this case, issuance of the NOV after release of the bond
and repeated inspection reports reflecting compliance is bad
faith on the Division's part and the resultihg NOV was unjust.
Vacating the NOV would result in no substantial adverse effect to
public policy when the Division has specifically found the opera-
tor to be in compliance on numerous occasions. Indeed, public
policy will be enhanced by vacating the NOV and applying the’

Division's requlations in a manner consistent with earlier

- 19 -



findings of compliance. 1In addition, the Mine is the only

remaining mine which ceased operations during the interim program

and prior to approval of the permanent program. Therefore, the

impact on public policy of applying estoppel in this case is

minimal,

Therefore, the Division is estopped from issuing the

NOV and the violation and any penalty resulting therefrom should

be vacated.

(f&r

RESPECTFULLY SUBMITTED this ’

une, 1992,

Pete tirba

STIRBA HATHAWAY

AttqQrngys for Hidden Valley
Coal Tompany

CERTIFICATE OF SERVICE

I hereby certify that on this lfé{nday of June, 1992, 1

caused a true and correct copy of the foregoing HIDDEN VALLEY

COAL COMPANY'S SUPPLEMENTAL MEMORANDUM OF POINTS AND AUTHORITIES

IN SUPPORT OF VACATING NS1~26-8-2 AND HIDDEN VALLEY COAL COMPA-

NY'S REPLY TO THE DIVISION'S MEMORANDUM IN OPPOSITION to be

Aond de/)

[

e/ryer

Hage—-prepaid, to:

William R. Richards

Assistant Attorney General

UTAH DIVISION OF OIL, GAS & MINING
3 Triad Center, Suite 350

355 West North Temple

Salt Lake City, Utah 84108-2303
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Jan Brown, Docket Secretary
Utah Board of 0il, Gas & Mining
3 Triad Center, Suite 350

355 West North Temple

Salt Lake City, Utah 84180

Dr. Dianne R. Nielson, Director
Utah Division of 0il, Gas & Mining
3 Triad Center, Suite 350

355 West North Temple

Salt Lake City, Utah 84180

Denise Dragoo, Esq.

FABIAN & CLENDENIN

P.O. Box 510210

Salt Lake City, Utah 84151

Sha/vmw,\@@w\’
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EXHIBIT B

Denise A. Dragoo, A0908
FABIAN & CLENDENIN,
a Professional Corporation
Attorneys for Petitioners Hidden
Valley Coal Company
Twelfth Floor
215 South State Street
P.O0. Box 510210
Salt Lake City, Utah 84151
Telephone: (801) 531-8900

THE BOARD OF OIL, GAS & MINING
DEPARTMENT OF NATURAL RESOURCES AND ENERGY
HIDDEN VALLEY COAL COMPANY, AFFIDAVIT OF LEE EDMONSON

Petitioner,

)
)
)
)
v. ) IN THE MATTER OF REVIEW
) OF FACT OF VIOLATION AND
DIVISION OF OIL, GAS & )
)
)
)
)

MINING,

CIVIL PENALTY ASSESSMENTS

HIDDEN VALLEY MINE

Respondent. CAUSE NO. ACT/015/007

STATE OF ARIZONA
SSs.

— gt N

COUNTY OF MARICOPA

LEE EDMONSON, being first duly sworn deposes and states as

follows:
1. I have personal knowledge of each fact stated herein.
2. Hidden Valley Coal Company owns the Hidden Valley Mine

("Mine") in Emery County, Utah.

3. Since September 1990, I have acted as the Manager,
Planning and Regulatory Affairs, and since July 1991 as Assistant
Secretary, for Hidden Valley Coal Company. My duties and
responsibilities in these positions include managing all aspects of
the reclamation taking place at the Mine, maintaining current and
historic records of all activities taking place on the Mine

property, determining the marketability of the Mine property and



N T

the feasibility of operating it as an economically viable business

venture.

4. This Mine has never been operated as a commercial
venture.

5. Exploration activities were conducted at the Mine prior

to 1977; however, not a single ton of coal has been removed from
the Mine since enactment of the Surface Mining Control &
Reclamation Act ("SMCRA") on August 3, 1977.

6. The intent and activities of Hidden Valley Coal Company
with respect to the Mine have been to conduct sufficient
exploration and analysis to determine the feasibility of developing
an economically viable coal mine.

7. The Mine property is not now, nor since 1975 has it been,
an economically viable commercial source of coal.

8. It is Hidden Valley Coal Company’s intent not to develop
an economically unsound coal mine or to remove any coal whatsoever

from the Mine.

DATED thisQZ%J day of February, 1992.

e resnggm

LEE EDMONSON




On this z\i\g day of February 1992, personally appeared before
me Lee Edmonson, personally known to me or proved to me on the
basis of satisfactory evidence to be the person whose name is
signed on the preceding document, and acknowledged to me that he

signed it voluntarily for its stated purpose.

[ .
e (A/\/\u\ N
Notary Public GVl - Ot 4\4\6

Residing at Cheenix, AZ ESRY

My Commission Expires :MyCommissionExpires Sept. 23, 1993

a:\92-018

oo,
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SOldleI' Creek -Coal CO. HIDDEN VALLEY MINE

, =5 %
Telephone 801 - 637-4429/637-5203 P. O. BoxAS
Price, Utah 84501 -

October 6, 1978 ERCNY

Mr. Cleon B. Feight

Director

Division of 0il, Gas, and Mining -
1588 West North Temple

Salt Lake City, Utah 84116

Re: Opening of New Min§L
Soldier Creek Coal Co.
Hidden Valley Mine

Dear Mr. Feight:

Soldier Creek Coal Company is presently in the process of
opening a new underground mine. The mine will be located
in Township 23 South, Range 6 East, Sections 17 and 18.
This property is approximately 3 miles south of Consolida-
tion Coal Company, Emery Mine.

The mine is presently scheduled to be in operation by

June 1981. It iS our intention to comply fully with all
Department of Natural Resources regulations. All necessary
forms, .including "Notice of Intention to Commence Mining
Operations," will be submitted for approval as soon as the
mining plans are completed. ' v

It would be greatly appreciated if your department would

keep this office informed of other requirements needed by ~
the Division of 0il, Gas, and Mining as they develop. This

would help us very much in the orderly development of the

mine. :

Thank you for your assistance in this matter.

Sincerély,
HIDDEN VALLEY MINE

Tz S 2L s

J. T. Paluso
Project Engineer
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SCOTT M. MATHESON

OlL, GAS, AND MINING BOARD

Governor
I.DANIEL STEWART
GORDON E. HARMSTON STATE OF UTAH Chairman
Executive Director, - -
' NATURAL RESOURCE
NATURAL RESOURCES DEPARTMENT OF' URAL RESOURCES CHARLES R. HENDERSON
DIVISION OF OtL, GAS, AND MINING JOHN L.BELL
CLEON B. FEIGHT 1588 West North Temple THADIS W. BOX
Director R : . C. RAY JUVELIN
Salt Lake City, Utah 84116

(801} 533-5771

October 16, 1978

s laif o re P
Mr. J. T. Paluso, Project Engineer .
Soldier Creek Coal Company - - Mu~~
P.0. Box AS W Vﬁ%
Price, Utah 84501

Dear Tom:

This is to acknowledge the receipt of your letter of October 6, 1978,
which sets forth the outline of plans for a new underground mine in
. Township 23 South, Range 6 East, Sections 17 and 18, Erery County, Utah.

Enclosed you will find a book which sets forth the State's existing
rules and regulations on coal mining and reclamation. These regulations
were adopted following a notice and subsequent hearing before the Division
~on May 25, 1978. The rules and regulations are parallel to those regulations
by the Office of Surface Mining for the initial regulatory program. The
sections which specifically set forth underground mining standards are
MC-717.11 thru MC-717.20. These sections may be found on pages 69 thru 87.
These regulations will remain in effect until a permanent regulatory program
is established for the State of Utah. For your information, the State
Regulatory Program will be comparable to the program set forth in the Office .
of Surface Mining's regulations as published in the Federal Register dated
. September 18, 1978. : ’ T

In submitting the Notice of Intent to Commence Mining Operations and
the Reclamation Plan, Soldier Creek Coal would best fulfill their obligation
with the law by addressing either the underground mining standards as set
forth in the enclosed book or addressing those sections of the September 18,
1978 draft permanent program of the Office of Surface Mining. The use
of division forms MR 1 and MR 2 at this point will not supply adequate
information. :

I realize that your work is mainly on the Hidden Valley Mine. However,
Please find enclosed a letter written to Mr. Pollastro on May 27, 1978
to which a reply was never received by the Division. Therefore, a state



| ey B ore
fr. J. T. Paluso i () SN
October 16, 5978 ) ‘
Page Two

permit for this mine is not in effect.

Would you please remind
Mc. Pollastro of this letter.

Sincerely,

’O%%@/Q// %Qﬁ%/

COORDINATOR OF MINED

IAND DEVELOPMENT
RWD/sp .

enc: Surface Mining Reclamation

and Enfcrcement Provisions
for Coal - Adopted 5-25-78
ILetter dated May 27, 1978
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BEFORE THE DIVISION OF OIL, GAS & MINING
OF THE STATE OF UTAH

In the matter of Rules and Regulations for the purpose of controlling
surface and underground coal mining operations and reclamation operations
pursuant to Public Law 95-87. ' .

REPORT OF THE DIVISTON

This cause came on for hearing on May 25, 1978, at 9:00 o'clock a.m.
in the Executive Conference Room, Holiday Inn, 1659 West North Temple,
Salt Lake City, Utah, at which time many operators and others interested
in coal mining in the State of Utah appeared; whereupon testimony was
presented. : . ' b

The Division, upon consideration of the testimony and record made
at the hearing, and being well and sufficiently advised in the premises,
finds ‘as follows, to-wit: :

FINDINGS

1. That notice by publication of the time and place of the hearing
and the purpose of said hearing, has been regularly given in all respects -
as required by law, and the Division has jurisdiction of the subject matter
and of the parties interested therein, and jurisdiction to issue and
promulgate the hereinafter prescribed order. -

2. That in the preparation for the hearing in this cause and the order
promulgated herein, careful study had been given the subject matter of
this cause; that views and opinions of cross sections of the coal industry
in the State of Utah have been explored; that the Division finds that the

‘matter has been thoroughly considered by those affected and interested in

the mining of coal.

3. That under Public Law 95-87 and the Utah Mined Land Reclamation

‘Act (Sec. 40-8 UCA 1953) it is the duty of the Division to adopt specific

rules and regulations under which the coal mining industry shall operate,
and the following rules and regulations .meet the requirement of said.
statutes. )

4. That if the State of Utah wishes to assume exclusive Jurisdiction
over the regulation of coal mining and reclamation operations within the
state it is necessary that the rules and regulations hereinafter set out
be adopted. - : :

5. That representatives of various operators in the State testified at
the hearing in favor of the state assuming exclusive jurisdiction over said
operations. - '



ORDER

IT IS THEREFORE ORDERED by the Division o

. ] f 0i1,-Gas and Mining that
the following rules and regulations be and the

same are hereby adopted.

-




SURFACE MINING RECLAMATION AND ENFORCEMENT
PROVISIONS FOR COAL

Rules adopted by the Division on

May 25, 1978
Effective June 20, 1978

Preamble

Notwithstanding any other rulés adopted by the Board and Division of 0il,
Gas, and Mining the following rules are adopted for the purpose of controlling
both surface and undergfound coal mining and reclamation pursuant to Puflic
Law 95-87.

MC-700.5 Definitions : i e

As used throughout the regulations of this chapter, except where otherw1se

indicated.

1.
2.

Act means the Utah Mined Land Reclamation Act. -

Auger nining means a method of m1n1ng ‘¢oal at a cliff or: h1ghwa11 by
erlllng holes laterally into any exposed coal seam from the highwall®
and transportlng the coal along an auger bit to- the surface.

Coal means combustible carbonaceoiis rock, classified as anthracite, ~

biﬁuminous, subbituminous, or lignite by A.S.T.M. designation 0-388-66.

Director means the Director, Division of 0i1, Gas,- and Mining. .
Federal lands means any land, including mineral interests; owned by
the United States without regard to how the United States acquired
ovnership of the lands and without regard to the agcncy haviﬁg
responsibility for management theréof, except Indian 1ands; =~ - -
Imninent dangef to the health and safety to the public means the
existence of any conditioﬁ; or practice, or any violation of a
permit or other requirement of the Act in a surface coal mining and
reclématibn operation, which condition, practice, or violation could
reasonably be expected to cause substantial physical hamm to persons
outside the permlt area before such condition, practlce or violation

can be abated.



-

A reasonable expectation of death or serious injury before abatement exists

if a rational person, subjected to the same condition or practice giving
Tise to the peril, would not expose himself or herself to the danger during
the time necessary for abatement.

7.  Board means the Board of 0il, Gas, and Mining.

8. Division means the Division of 0il, Gas, and Mining.

9.  Operator means any natural person, corporation, association, partnership,
receiver, trustee, executor, administrator, guardian, fiduciary, agent, or
other organization or representative of any kind, either public or private,
owning, controlling, or managing a mining operation or proposed mining
operation, including exploring for or developing of a mineral deposit.

10.  Permit means the same as an approved notice of 1ntent10n as deflned 1n
40-8-4 (11). )
11. Permittee means any individual, partnershlp, association, soc1ety, ]Olnt
. stock company, firm, company, corporatlon,_or other bu51ness, organlzatlon
holding an approved notice of 1ntent10n to conduct surface or underground i

-coal mining and reclamation operations.

12.  Person means an individual, partnership, association, society, joint -

stock company, firm, company, corporatlon, or other bu51ness organlzatlon.

13, Regulatory authority means the Board “and’ Division of 011 Gas and Mrnlng.

14, S1gn1f1rant imminent env1ronmenta1 harm to land alr or water resources

- e et et .'-_._. ._,_‘_’»- At

is determined as follows: . . .
(a) An environmental harm is any adverse 1mpact on land alr, “or water o
? resources, including but not limited to plant and animal life.

(b) An environmental harm is imminent if a condition, practice, or
violation exists which (2) is causing such harm or (b) may
reasonably be expected to cause such harm at any time before
the end of the, reasonable abatement time. ) - o

(¢) An environmental harm is significant if that harm is appreciable -

and not immediately repairable.

a

i
4



15.  Surface Coal Mining Operations means: _[a)_activities conducted on the

surface of lands in connection with a surface coal mine or subject to

the requirements of Section 516 of the Surface Mining Control and, _

Reclamation Act of 1977 (P.L. 95-87). Surface operations and surface

impacts incident to any underground coal mine, the products of which

enter _commerce or the operations of whiéh directly or indirectly

affect interstate commerce. Such activities include excavation for

R R - -
he purpose of obtaining coal including such common methods as contour,
F‘*—-—-— e -

strip, auger, mountaintop removal, box cut, open pit, and area mining,
the uses of explosives and blasting, and in situ distillation or
retortlng, leachlng or other chemical or physical proce551ng, and the
cleanLng, concentrat1ng, or other proce551ng or preparatlon, loadlng

of coal for interstate commerce at or near the mine site: prov1ded
however, that such act1v1t1es do not 1nc1ude the extractlon of coal
1nC1dental to the extractlon of ofher mlnerals where coal does not
exceed 16 2/3 per centum of the tonnage of minerals rémovéd for pur~'_:
poses of commercial use of sale or coal” exploratlon subject to Rule

M;S(SJ(:Eggflb] the areas upon which such activities occur or where L//////,,

such act1v1t1es disturb the natural land surface. Such areas shall
RS e R a e R Sy

1lso. 1nc1d3e anY adlacent land the use of i i "é’aental to ‘any.”

’

uch act1v1t1es all lands affected bv the construetlon of new roads -

"br the 1mprovement or use of ex1st1ng roads to gain access to the 51te"

of such act1v1t1es and for haulage and excavatlon worklnzs, 1mDound-

ments, dams, ventilation shafts, entryways, refuse banks, dumps, stock-
'piles, overburden piles, spoil banks, culm banks, tailings,‘bglgs or

depressions, repair areas, storage areas, processing areas, shipping
RS .

areas and other areas upon which are sited structures, facilities, or

2 other property or mater1a1 on the surface, resulting from or incident

to such act1v1t1es.

16. Surface coal mining and reclamation operations mean surface coal mining L/////

. oneratlons and all activities necessary and 1nc1denta1 to the recla-

mation of such onerat1ons. This term includes the term "surface ‘coal

mining operations”.

17. Ton means 2000 pounds avoirdupois (.90718 metric ton).
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18.

19,

20.

21,

22,

23.

24,

25.

26.

27.

Acid drainage means water with a pH oi less than 6.0 discharged from

active or abandoned mines and from areas affected by coal mining operations.

Acid-forming materials means earth materials that contain sulfide mineral

or other materials which, if exposed to air, water, or weathering processes,

will cause acids that may create acid drainage.

Alluvia} valley floors means unconsolidated stream-laid deposits holding .

streans where water availability is sufficient for subirrigation or flood

irrigation agricultural activities but does not include upland areas which

are generally overlain by a thin veneer of colluvial deposits composed
chiefly of debris from sheet erosion, deposits by unconcentrated Tunoff
or slope wash, together'with talus, other mass movement accumulatlon and
windblown dep051ts

—— e - e em . - - a

Approximate or1glnal contour means that surface conflguratlon achieved by

backfilling and grading of the mined area so that the reclalmed _area, in-

cludlnz anY terrac1nz or access roads closelz,resembles the general surface

cnnflguratlan_nf;ths_land_pr1Qr IQ mining and blends ;ntg and gomplements

the drainage pattern of the surrounding terrain, with ali hlghwalls and

spoil piles eliminated; water impoundments may be permitted where the

regulatory authorlty determlnes that they are_ in compllance w1th MC 715 17.

Aqu1fer means_a_zone, stratum, oT group of strata that can store and

transmit water in sufficient quant1t1es for a spec1f1c use, {';- -

© e e - -

Combuétlble material means organic material that is capable of burnlng
either by fire or through a chemical process (oxidation) accompanled by
the.evolution of heat and a significant termperature rise.

Compaction means the reduction of pore spaces among the particles of

soil or rock generally done by rumning heavy equipment over the earth

materials.

Disturbéd area means those lands that have been affected by surface

£0al mining and reclamation operations. . -

Diversion means a channel, embankment, or other manmade -structure con-

structed for the purpose of diverting water from-one area to another.

Downslope means the land surface between a valley floor and the proijected

outcrop of the lowest coalbed being mined along each highwall.




28,

25.

30.

31.
32.

33.

34.

35.

36.

Embankment means an artificiajl deQ_S:Lt of material that is raised above

_h,_natziglal,surfas_uu_be_]and and used to contain, divert, or store
water, support roads or l'allways. Oor other similar purposes,

Essential hydrolopic functions means, with respect to alluvial valley

floors, the role of the valley floor in collectmg. storing, and

regulating the natural flow of surface water and ground water, and

in providing a pPlace for irrigated. and subirrigated farming, by

Teason of its position in the landscape and the’ characteristics of

its underlying mat er1al

Flood jrrigation means irrigation through natural overflow or the

temporary diversion of high flows in which the entire surface of

the soil is covered _ by _a_sheet of _water,

Ground water means subsurface water that f1lls avallable onenlngs in

rock or&;whmm QnSldﬁI-ﬁdJlaI_eJ;s_alum_e_d

H1ghwa11 means the face of exoosed overburden and coal 1n _an oven cut ’

of a surface or for entry to an underground coal bal mine.

Hydrologic balance means the relationship between the quality and .
quantity of inflow to; ontflow from. and storage in a hydr rologic

unit su<h as_a dralnage basm, aQulfer 5011 zone, lake or reserv01r

It encompassés Vt}ie quantltv and ouahtv relatlonshms between Drec1n1-

——me e i mamn=E 2 .

tation, runoff evanoratlon and the change in qround and surface water

Bydrologlc re;zlme means the entlre state of water movement 1n a glven

area. It is a function of the climate, and includes the phenomena by
which water first occurs as ‘atmospheric water vapor, passes into a
liquid or solid form and falls as precipitation, moves thence along
br into the ground surface, and returns to the atmosphere as vapor by

means of evaporation and transplratlon.

‘_f_poundment means a closed basin formed naturally or artifically

built, whlch is dammed or excavated for the retepntion: of water,

sediment, or waste.

Intermitt ent or perennial stream means a stream or part of a stream

that flows contlnuously during all (perennial) or for at least one

month (mtermlttent) of the calendar year as a result of ground-

water discharge or surface runoff. The term does not 1nc1ude an

ephemeral stream which 1s_ong that f] ows__fnr_less_than_ane_month._gf
a_calendar year and only in direct re sponse to precipitation in the




37.

38.

39,

40.

41.

42,

43.

44.

immedjate watershed and whose channel bottom is always above the
local water table. )
Leachate means a liquid that has percolated through soil, rock or

vwaste and has extracted dissolved or suspended materials.

Noxious plants means species that have been included on official

State lists of noxious plants for the State in which the operation
occurs,

Overburden means material of any nature, consolidated or unconsol1dated
that overlies a coal dep051t excluding topsoil.

Outslcpe means the exposed area sloping away from a bench or terrace
being constructed as a part of a surface coal mining and reclamation -
operation. .

Productivity means the vegetative yield produced by a unit .area for

a unit of time.

s

Recharge capac1ty means the ablllty of the 50115 and underlylng

materlals to allow prec1p1tat10n and runoff to 1nf11trate and reach

the zone of saturatlon.

Roads means access and haul roads constructed, used, reconstructed;'

improved, or maintained for use in surface coal mining and reclamation
operations, 1nc1ud1ng use by coal-haullng vehlcles 1ead1ng to transfer,
proce551ng, or storage areas.' The term 1nc1udes any such road used
not graded to approxrmate orlglnal contour ‘within 45 days of constructlon .
other than temporary roads used for top5011 removal and coal haulage

Toads within the pit area. Roads maintained with public funds such

as all Federal, State, county, or local roads are excluded.

Recurrence interval means the precipitation event expected to occur,

on the average, once in a specified interval. For example, the 10-year,

24-hour precipitation event would be that 24-hour precipitation event ex-

pected to occur on the average once in 10 years. Magnitude of such events

are as defined by the National Weather Service Technical Paper No. 40,

"Rainfall Frequency Atlas of the U.S.," May 1961, and subsequent amend-

ments or equ1valent reglonal or ralnfall probablllty information developed

therefrom.



45, Runoff means precipitation that flows overland before entering a

defined stream channel and beceming streamflow.

46. Safety factor means the ratio of the available shear strength to

the developed shear stress on a_potential surface of slldlng determined

by accepted engineering practice.

47, Sediment means undissolved organic and inorganic mater1a1 transported

or _deposited by water,

48. Sedimentation pond means any natural or artificial structure or de-

pression used to remove sediment from water and store sedlment or

other debris.

49, Slop: means average inclination of a_surface, measured from the

horizontal. Normally expressed'as 2 unit of vertical distance to

a given number of units of horizontal distance (e.g., 1v to 5h =

percent = 11.3 degrees).

50. Soil horizons:mean contrastingAlayers of soil lying one below the

other, parallel or nearly parallel to the land surface. Soil

horizons -are dlfferentlated on the basis of field characterlstlcs

and’ laboratory data.- The three major soil horizons are:

(a) A_horizon. The uppermost layer in the soil profile often called

the surface soil.. It is the part-of the soil in which organic -

A 3
matter is most abundant,. and where leaching of soluble or. Sus- . -

-pended particles is the greatest. Cee e i e T

(b) B horizon. The layer immediately beneath the A horlzon and efter/

called the sub5011 This middle layer commonly contains more

clay, iron, or aluminum than the A or C horizons.

(c) C horizon. The deepest layer of the soil profile. It consists of

loose material or weathered rock that is relatlvely unaffected

by _biologic activity.

51. Spoil mean overburden that has been removed during surface mining.
52. Stabilize means any method used to control movement of soil, spoil

piles, or areas of disturbed earth and includes increasing bearing

capacity, increasing shear strength, draining, compacting,. or re-
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53.  Subirrigation means irrigation of plants with water delivered to the

rools from underneath.

54.  Surface water means water, either flowing or standing, on the surface
of the earth.

55.  Suspended solids means organic or inorganic materials carried or

held in suspension in water that will remain on a 0.45 micron filter.

56.  Toxic-forming materials means earth materials or wastes which, if
acted upon by air, water, weatherlng, or mlcroblologlcal processes,
are likely to produce chemical or physical conditions in soils
or water that are detr1mental to biota or uses of water.

57. Toxic-mine dralnage means water that is dlscharged from active or

/abandoned mines and other areas affected by coal mining operations

MMMEAMLLWM&@LeffeCtS is likely to

ey

kill, injure, or impair blota commonlv present 1n the area that

night be exnosed to it. - - : S -

58. Valley fill and head—of-hollow'fiii<géih§;a structure consisting’ bf

any materials other than waste placed so_as to_encroach upon or ob-

struct to any degree any natural stream channel-other than those

minor channels located on highland areas where overland flow in

natural rills and gullies is the predominant form of runoff.- Such

f111« are normally constxucted-in the uppermost portion of a-V-shaped -

yalley in order to reduce the upstream drainage area (head-of-hollow

fills). Fills located farther downstream (valley fills) must‘have

arger diversion structures to minimize infiltration. Both f1115

are characterized by rock underdralns and are constructed in com-

pacted lifts from the toe to the unmﬁa&in_ummwm

stability.

59. Maste means earth materials, which are combustible, physically unstable.’””

ox_acid-forming or toxic-forming, wasted or otherwise separated from

product coal and are slurried or otherwise transported from coal pro-

cessing facilities or preparation plants after physical or chemical

processing, cleaning, or concentrating of coal.

60. Water table means upper surface of a zone of saturation, where the

- body of ground water is not confined by an overlying impermeable zone,




MC-700.11 Applicability

.These_regulations apply to all surface coal mining and reclamation
operations except: ‘

(a) [The extraction of coal by a landowner for his own noncommercial use
from land owned or leased by him;

(b) [The extraction of coal for commercial purposes where the surface
r"ining and reclamation operation affects two acres or less;
(c) ([The extraction of coal as an incidental and non-commercial part of

Federal, State or local government financed highway or other con-
struction; ’

(d) |The extraction of coal incidental to the extraction of other minerals

where coal does not exceed 16 2/3 percent of the mineral tonnagé

removed for commercial use or sale;

(e) |[The extraction of coal on Indian lands; anpd .

(f) Any small operator as defined and granted by any subsequent rule of .
the State or Federal government.

MC-710.11 Applicability : | .

Operations on all lands.

(a)‘EFES‘requirements of this chapter apply to operatiohs conducted after - .- -

: the effective date of these Tegulations on lands” from which the coal’ ..
;§Z? has not yet been removed and to any other ‘land used , disturbed, or -

Zﬁ zedlsturbed in connection with or to facilitate mining or ‘to ‘comply *

——

with the requlrements of the Act or these regulations.

W
(b) Pny pre-existing, non-conforming structure or facility which is used

in_connection with or to facilitate mining after the effective date of

these regulations shall comply with the requirements of the regulatlons,
bnless: ‘ ' .

1 The permittee submits to the regulatory authority by March 1, 1978,
.a statement in writing demonstrating that it is pPhysically im-
possible to bring the structure or facility into compliance by

May 4, 1978. The statement shall include the steps to be taken
-to reconstruct the structure or facility in conformance with

ppplicable performance standards and a schedule for reconstruction

including the estimated date of completion;”



(2) [he regulatory authority finds in writing that it is
. physically impossible to bring the structure or facility
into compliance by May 4, 1978.
(3) [The construction work is to be performed in accordance
With plans designed by a professional engineer; and
(4) [The construction work is to be started and completed
As soon as possible and in no event is to be started
| later than May 4, 1978 and completed later tﬁan November
A, 1978. o
(c) pMotwithstanding paragraph (b) of this section, any sedimentation

ond, or related pre-existing, non-conforming structure or

acility which is used in connection with or to facilitate

ining after the effective date of these regulations shall

omply with the requirements of the regulations unless:

(1) The permittee submits to the regulatory authority and to-- . -
the Director by May 3, 1978, a statement in writing demon-.:: .

strating that it is physically impossible to bring the

structure or facility into compliance- by May 3, 1978.

The statements shall include the steps to be taken to

reconstruct the structure or facility in conformance with =0 - - -c e

applicable performance standards and a‘schedule for re- '+ ::-- -
construction including the estimated date of -completion;

(2) The regulatory authority finds in writing that it is physi-
cally impossible to bring the structure or. facility into
compliance by May 3, 1978.

(3) The construcution work is to be performed in accordance
with plans designed by a professional engineer;

(4) The construction work is t) be started and completed as
soon as possible and in no event is to.be started later .

than June 3, 1978 and completed later than November 4, 1978;

2

and

(5) The Director approves of any schedules which contain an
estimated date of completion beyond October 3, 1978.
(a) The Director shall be deemed to have approved such

" Ty
N

/-

I . L.

Q:? - schedules referred to in paragraph (c) (5) of this
' section, unless .written disapproval is received by

the operator on or before June 3, 1978.



GENERAL PERFORMANCE STANDARDS

MC-715.11 General Obligations

(2)

()

(c)

~N

Compliance. All surface coal mining and reclamation operations
conducted on lands where any element of the operations is regu-
lated by the State shall comply with these performance standards.
Part 717 of these rules establishes performance standards for
surface effects of underground coal mines. The rules under Part
716 of these rules for:

(1) Surface coal.mining operations on steep slopes; )

(2) Surface coal mining operations involving mountaintop removal;

(3) Surface coal mining operations on prime farmlands.

Authorizations to operate. A copy of all current permits, licenses,

approved plans, or other authorizations to operate the mine shall

be _available for inspection_at or near the mine site.

Mine maps. Any person_conducting -svrface coal mining and reclamation

operations shall submit two copies of an accurate map _of the mine and
permit area at a scale of 1:6000 or larger. The map shall shew as of
May 3, 1978, the lands from which coal has not-yet been removed and

the lands and structures Wthh have been used or dlsturbed to facili-

tgtg_nunanJ One copy of the mlne nap shall be submltted to the State

i regulatory authorlty and one copv shall be submltted to the Reglonal o

DlxectnzﬁJxﬂL before July 3, 1978

MC-715.12 Signs and Markers

. (a)

(b)

Specifications. All signs required to be posted shall be of a standard

design that can be seen and read easily and shall be made of durable

material. 2 signs and other markers shall be maintained during all

operations to which they pertain and shall conform to local ordinances

and codes.

Mine and permit identification signs. Signs identifying the mine

area shall be displayed at all points of access to the Dermlt area

from public roads and highways. Slgns shall show the name, bu51ness

address, and _telephone number of the permittee and identification

pumbers of current mining and reclamation permits or other authori-

zations to operate. Such signs shall not be removed until after

release of all bonds. _
_11-
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(c)

Land-use categories. Land use is categorized in the following

groups. Change from one to another land use category in premining

to postmining constitutes an alternate land use and the permittee

shall meet the requirements of paragraph (d) of this section and

all other applicable environmental protection performance standards

of this chapter.

(1)

(2)

(3)

(4)

€}

(6)

7

@

Heavy industry. Manufacturing facilities, powerplants, air-

ports or similar facilities.

Light industry and commercial services. Office buildings,

stores,'parking facilities, apartment houses, motels, hotels,
pr similar facilities.

Public services. Schools, hospitals, churches, libraries,

water-treatment facilities, solid-waste disposal facilities,
pub11c parks and recreation facilities, major transmission
11nes major pipelines, highways, underground ‘and surface .
utilities, and other servicing structures andvappurtenances.'
Residential. Single and multiple family housing (otherﬁthan
apartment houses) with necessary support facilities. Support
facilities may include commercial services incorporated in and
comprising less than 5 percent of the total land _area of
housing capac1ty, associated open space, and mlnor vehlcle
parking and recreation fac111t1es supportlng the hou51ng._
Cropland. Land used prlmarlly for the productlon of culti-
vated and close grow1ng crops fbr harvest alone or in associ-
ation with sod crops. Land used for facilities in support

of farming operations are included.

Rangeland. Includes rangelands and forest lands which support
@ cover of herbaceous or scrubby vegetation suitable for
?razing or browsing use.

Hayland or pasture. Land uéed-priﬁafily'fbf~£he long-term

production of adapted, domesticated forage plants to be
grazed by livestock or cut and cured for livestock feed.
Forest land. Land with at least a 25 percent tree canopy or
land at least 10 percent stocked by forest trees of any size,

including land formerly having had such tree cover and that

will be naturally or artificially reforested.

~-13-




(c)

(d)

(e)

()

Perimeter markers. The perimeter of the permit area shall. be

clearly marked by durable and easily recognized markers. or by

other means_approved by the regulatory authority,

Buffer zone markers. Buffer zones as defined in MC-715.17 shall

be marked in a manner consistent with the perimeter markers

along the interior boundary of the buffer zone.

Blasting signs. If blasting is necessary to conduct surface coal

mining operations, signs reading "Blasting Area" shall be displayed

conspicuously at the edge of blasting areas along access and haul

roads within the mine property. 'Siéns reading "Blasting Area" and
explaining the blasting warning and all-clear signals shall be
pcsted at all entrances to the permit area.

Topsoil markers. Where topsoil or other vegetation-supporting

material is segregated and stockpiled according to MC-715.16 (<),

the stockpiled material shall be marked. Markers shall remain

in place until the materlal 1s removed

MC-715.13 Postmining Use of Land

(a)

(b)

General. All disturbed areas shall be restored in a t1me1y manner

(1) _to_conditions_that are capable of supporting the uses which

they were capable of supporting before any mining,-or (2) to higher L
AKY - - -

or better uses achievable under criteria_and_pxgggig2§§_gﬁ;2§22:..:J.v-

graph (d) of this sngjon.

Determining premining use of land. The premining uses of land

o which the postmining land use is compared shall be those uses
hich the land previously supported if the land had not been pre-
iously mined and had been properly managed.

(1) e postmining land use for land that has been previously

7 ined and not reclaimed shall be judged on the basis of the
highest and best use that can be achieved and is compatible
with surrounding areas.

(2) [The postmining land use for land that has received improper
management shall be judged on the basis of the pre-mining use -
of surroundlng lands that have received proper management.

(3) [If the premining use of the land was changed within 5 years

bf the beginning of mining, the comparison of postmining use to

premining use shall include a comparison with the historic use

of the land as well as its use immediately preceding miniﬁg.

- o~




(9) [Impoundments of water. Land used for storing water for

beneficial uses such as stock ponds, irrigation, fire pro-

tection, recreation, or water supply.

(10) Fish and wildlife habitat and recreation lands. Wetlands,

fish and wildlife habitat, and areas managed primarily for
fish and wildlife or recreation.

(11) [Lombined uses. Any appropriate combination of land uses where

pne land use is designated as the Primary land use and one or

nore other land uses are designated as secondary land uses.

(d) Criteria for approving alternative postmining use of land. An

alternative postmining land use shall be approved by the regulatory

authority, after consultation with the landowner or the land manage-

ment agency having jurisdiction over Staté or Federal lands, if the

following criteria are met. Proposals to remove an entire coal seam

Turning through the upper part of a mountain, ridge, or hill must
also meet these criteria in addition to the fequirement.of MC-716.3
of this chapter, K. - . T _.'

(1) Fhe proposed land use is compatible with adjacent landvﬁSe and,

where applicable, with existing local, State or Federal land use

policies and plans. A written statement of the views of the au-
thorities'wiih §ta£ufory responsibilities for land use policies o
.. land pléns shali accompahy_the fedueséAféf ;perGAi?".fﬁ; ﬁeimitfee )
shall obtainiény required approval of local, State or Federal .
land management agencies,-includiﬁg én&’necéssafy'zéning or other
changes necessarily required for the final land use. ,

(2) [Specific plans have been prepared which show the feasibility of
 lthe proposed land use as related to needs, projected land use
trends, and markets and that include a schedule showing how the
proposed use will be developed and achieved within a reasonable
time after mining and be sustained. The regulatory authority
may require appropriate demonstrations to show that the planned
procedures are feasible, reasbnable, and integrated with mining

and reclamation, and that the Plans will result in successful

reclamation.




- (3)

(4)

(5)

)

)

LR

@)

(9)

Provision of any necessary public facilities is assured

as evidenced by letters of commitment from parties other
than the permittee, as appropriate, to provide them in a -
manner compatible with the permittee's plans.

Specific and feasible plans for financing attainment and
aintenance of the postmininé land use including letters of
commitment from parties other than the permittee as appro-
priate, if the postmining land use is to be developed by
such parties. , ,

The plans are designed under the general supervision of a

registered professional engineer, or other appropriate

professional, who will ensure that the plans conform to

applicable accepted standards for adequate land stablllty,
drainage and vegetatlve cover, and aesthetic de51gn appro-
prlate for the postmining use of the site. '
The proposed use or uses will neither present actual or
probable hazard to public health or safety nor will they ..
[pose any actual or probable threat of water flow dlmlnutlon
or pollution. N T T .
The use of uses w111 not 1nvolve unreasonable delays 1n reClahL.L

ation.

Necessary approval of measures to prevent or mltlgate adverse

leffects on f1sh and w11d11fe has been obtained from the

regulatory authority and approprlate State and Federal fish
and wildlife management agencies,

Proposals to change premining land uses of range, fish and
wildlife habitat, forest land, hayland, or pasture to a
postmining cropland use, where the cropland would requlre )
continuous maintenance such as seed1ng,plow1ng, cultivation,
fertilization, or other similar practices to be practicable

or to comply with applicable Federal, State and local laws

shall be reviewed by the regulatory authority to assure that--

(i) [There is a firm written commitment by the permittee or

by the landowner .or land manager to provide sufficient
cTOp management after release of applicable performance

bonds to assure that the proposed postmining cropland

1se remains practical and reasonable;



(ii) ere is sufficient water available and committed to
_ intain crop production; and
(iii) [Topsoil quality and depth are shown to be sufficient
0 support the proposed use.

- (10) e Tegulatory authority has provided by public notice not
less than 30 days nor more than 60 days for interested
citizens and local, State and Federal agencies to review

nd comment on the proposed land use.

N MC-715.14 Backfilling and grading

In order to achleve the appropriate original contour, the permittee shall,
éxcept as provided in this section, transport, backfill, compact (where ad-
visable to ensure stability or to prevent leaching of toxic materials), and
grade all spoil material to eliminate all highwalls, spo1l piles, and depre551ons.
Cut-and-fill terraces may be used only in those situations expressly 1dent1f1ed
in this section. The postmining graded slopes must approximate the prem1n1ng
natural slopes in the area as defined in paragraph (a).

(a) Slope measurements

(1) To determine the natural slopes of the area before mining
suff1c1ent slopes to adequately represent the land surface
configuration, and as approved by the regulatory authorlty
in accordance" w1th site cond1t10ns must ‘be accurately
measured and recorded ‘Each measurement shall consist of
an angle of inclination along the prevailing slope extending
100 linear feet above and below or beyond the coal outcrop
or the area to be disturbed;'or, where this is impractical, at
locations specified by the regulatory authority. Where the

| area has been previously mined, the measurements shall extend
at least 100 feet beyond the limits of nining disturbances as
determined by the regulatory authority to be representative
of the premining configuration of the land. Slope measurements
shall take into account natural variations in slope so as to
“'provide accurate representation of the Tange of natural slopes
and shall reflect geomorphic differences of the area to be

disturbed. Slope measurements may be made from topograph1c
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maps showing contour lines, having sufficient detail and

accuracy consistent with the submitted mining and reclamation
plan.

(2) After the disturbed area has been graded, the final graded
slopes shall be measured at the beginning and end of lines
established on the prevailing slopes at locations Trepre-
sentative of premining slope conditions and approved by the
regulatory authority. These measurements must not be made
so as to allow unacceptable steep slopes to be constructed.

(b) Final graded slopes

(1) The final graded slopes shall not exceed either the approxi-
mate premining slopes as determined according to paragraph
(a) (1) and approved by the regulatory authority or any
lesser slope specified by the regulatory authority based
on consideration of 5011 cllmate or other characteristics
of the surrounding area. Postmlnlng final graded slope; need
not be uniform. The requirements of this paragraph may.be

modified by the regulatory authority where the mining is re-

affecting previously mlned lands that have not been restored
to the standards of thls sectlon and suff1c1ent spoil is not
W available to return t6 the slope determlned accordlng to”
paragraph (a) (1). Where such modifications’ are approved
the permittee shall as a m1n1mum, be requlred to:
(1) Retain all overburden and spoil on the 5011d portion
of existing or new benches; and
(ii) Backfill and grade to the most moderate slope possible
to eliminate the highwall which does not exceed the
angle-of repose or such lesser slopes as is necessary S
to assure stability.

(2) On approval by the regulatory authority and in order to
conserve soil moisture, ensure stability, and control
erosion on final graded slopes, cut-and-fill terraces may

. be allowed if the terraces are compatible with the post-
mining land use approved under MC-715.13, and are appropriate

substitutes for construction of lower grades on the re-

claimed lands. The terraces shall meet the following

requirements,

-17-
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(i) The width of the individual terrace bench shall
not exceed 20 feet unless specifically approved
by the regulatory authority as necessary for
stability, erosion control, or roads inclgded in
the approved postmining land use plan.
(ii) The vertical distance between terraces shall be
as specified by the regulatory‘authoriﬁy to pre-
vent excessive erosion and to provide long-term
stability.
(1ii) The slope of the terrace outslope shall not
exceed 1v:2h (50 percent). Outslopes which
exceed 1v:2h (50 percent) may be approved if
they have a minimum static safety factor of more
than 1.5 and provide adequate control over erosion
and closely resemble the surface configuratlon of
the land prior to mining. In no case. may hlghwalls
be left as part of terraces. a
(iv) Culverts and underground rock drains shall be used .
on the terrace only when approved by the. regulatory
authority. a ‘”.
(3) All operators on steep slopes of 20 degrees or more or on
: such lesser slopes as the regulatory authority defines-as
a steep slope shall meet the provisions of MC-716.2 of
this chapter.

Mountaintop removal. The requirements of this paragraph and

of MC-716.3 shall apply to surface mining operations which

remove entire coal seams in the upper part of a mountain,

- ridge, or hill be removing all of the overburden, and where

the requirements for achieving the approximate orrginal con-
tour of this section cannot be met. Final graded top plateau
slopes on the mined area shall be less than 1v:5h so as to
create a level plateau or gently rolling configuration and
the outslopes of the plateau shall not exceed 1v:2h, except. .

where engineering data substantiates and the regulatory

-18- .




(d)

(e)

(€3]

authority finds that a minimum static safety factor of 1.5
(or higher factors specified by the regulatory authority)
will be attained. Although the area need not be restored

to approximate original contour, all highwélls, spoil piles,
and depressions except as provided in paragraphs (d) and (e) .
of this section shall be eliminated. All mountaintop removal
operations shall in addition meet the provisions of MC-716.3
of this chapter.

Small depressions. The requirement of this section to

achieve approx1mate original contour does not prohibit -
constructlon of small depressions if they are approved by

the regulatory authority to minimize erosion, conserve soil
moisture or promote revegetatioﬁ. These depreésions shall

be compatible with the approved postmining land use and shall
not be 1nappropr1ate substltutes for construction of lower '
grades on the reclaimed lands. Depre551ons approved under

this:section shall have a holding capacity of less than_;

"cubic yard-of water or, if it is necessary that they be

larger, shall nopﬁ;q;triéﬁlpormal access throughout the
area or constitute a hazard. Large, permanent 1mpoundments
shall be governed by ‘paragraph (e) of thlS sectlon and by
MC-715.17.

Permanent 1mpoundments. Permanent impdﬁhdmenis may be retained

in mined and reclaimed areas provided all highwalls are elim-
inated by grading to appropriate contour and the provisions
for postmining land use MC-715.13) ;ﬁd protection of the
hydrologic balance MC-715.17) are met. No impoundments

shall be constructed on top of areas in which excess materials
are deposited pursuant to MC-715.15 of this part. Impoundments
shall not be used to meet.the requirements of paragraph (j) of
this section. )

Definition of thin and thick restored overburden. The thin

- overburden provisions of paragraph (g) of this section may

apply only where the final thickness is less than 0.8 of the
initial thickness. The thick overburden provisions of

paragraph (h) of this section may apply only where the final



thickness is greater than 1.2 of the initial thickness.

Initial thickenss is the sum of the overburden thickness

and coal thickness. Final thickness is the product of the
factor to be determined for each mine area. The provisions
of’ paragraph (g) and(h) apply only when operations cannot be
carried out to comply with the requirements of paragraph (a)
of this section to achieve the approximate original contour.

™ (g) Thin overburden. In surface coal mining operations carrled

out continuously in the same limited pit area for more than
1 year from the day coal-removal operations begin and where
the volume of all available spoil and suitable waste materials
1s demonstrated to be insufficient to achleve approximate .
original contour, surface coal mlnlng operatlons shall be
conducted to meet, at a minimum, " the following standards:
(1) Transport, backfill, and grade, -using all available"
spoil and suitable waste materials from the entire
mine area, to attain the lowest practicable stable

grade, which may not exceed the angle of repose, and to -

prov1de adequate dralnage and long-term stab111ty of

the regraded areas. -=- < .0 s ol oeme:
.(2) Eliminate hlghwalls by grading or backfilling to stable
B slopes not exceeding 1v: 2h (50 percent), or such lesser
. slopes as the regulatory authority may specify to.redice. .
.erosion, maintain the hydrologic balance, or allow the
approved postmining land use.

(3) Transport, backfill, grade, and revegetate to achieve
an ecologically sound land use compatible with the pre-
vailing land use in unmined areas surrounding the permit
area.

(4) Transport, backfill, and grade to ensure the impoundments
are constructed only where it has been demonstrated to the
regulatory authority's satisfaction that all requirements
of MC-715.17 have been met and that the impoundments have

-been approved by the regulatory authority as meeting the

requirements of this part and all other applicable Federal

and State regulations,
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~ (h)  Thick overburden, In surface coal mining operations where

the volume of spoil is demonstrated to be more than suffi-
cient to achleve the approximate original contour surface

. coal mining operations shall be conducted to meet at a mlnlmum
the following standards:

(1) Transport, backfill, and grade all spoil and wastes not

. required to achieve approximate original contour in the
surface mining area to the lowest practicable grade

2 Dep051t backfill, and graae excess sp011 and wastes
only within the permit area and dispose of such materials
in conformance with this part. _

(3) Transport, backfill, “and grade excess 'spoil and wastes to
maintain the hydrologic balance in accordance with this
part and to provide long-term stab111ty.

(4) Transport, backflll, grade and revegetate wastes and
excess spoil to achleve an ecologically sound land ‘use .

o . | - .compatible with the prevailing land uses in unmlned areas

%&3_ : _ surrounding the permit area. )

(5)' Eliminate all hlghwalls and depre551ons except as stated
in paragraph (e) of this sectlon by backf1111ng w1th speli—
and suitable waste materials.” "= ‘- - -

S ) Regradlng or stablllzlng Tills and gullles Fhen
.rllls or gullies deeper than 9 inches form in areas
that have been Tegarded and the topsoil Teplaced but
vegetation has not yet been established the permittee

shall fill, grade, or otherw1se stablllze the rills
and gullies and reseed or replant the areas according
i » to MC-715.20. The regulatory authority shall specify
that rills or gullies of lesser size be stabilized if
the rills or gullies will be disruptive to the approved
postmining land use or may result in add1t10na1 ero-
sion and sédimentation. . '
S G) Coverlng coal and acid- -forming toxic-forming, combustible, and
other waste materials; Stabilizing backfilled materials; and

using waste material for fill.
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Cover All exposed coal seams remaining after mining and
any acid-forming, toxic—fcrming, combustible materials,
or any other waste materials identified by the regula-
tory authority that are exposed, used, or produced during
mining shall be covered with a minimum of 4 feet of non-
toxic and noncombustible material; or, if necessary,
treated to neutralize toxicity in order to prevent water
pollution and sustained combustion, and to minimize adverse
effects on plant growth and land uses. Where necessary
to protect against upward migration of salts, exposure by
plani growth, or to otherwise meet local conditions, the
regulatory authority shall specify thicker amounts of
cover using nontoxic material. Acid-forming or toxic-

forming material shall not be bur1ed or stored in

prox1m1ty to a dralnage course so as to cause or pose a

‘threat of water pollutlon or otherw1se violate the

provisions of MC-715.17 of this part.
Stabilization. Backfilled materials shall be selectively

placed and compacted wherever necessary to prevent leaching

of tox1c formlng materlals 1nto surface or subsurface

waters in accordance with MC-715. 17 and wherever necessary

to ensure the stability of the backfllled materials. The

" method of compacting material and the.design specification

shall be approved by the regulatory authorlty before the
toxic materials are covered.

Use of waste materials as fill. Before waste materials

from a coal preparation or conversion facility or from
other activities conducted outside the permit area such
as mdncipal wastes are used for fill material, it must
be demonstrated to the regulatory aufhority by hydro-
geological means and chemical and physical analyses that
use of these materials will not adversely affect water
quality, water flow, and vegetacibn; will not present
hazards to public health and safety; and will not cause
instability in the backfilled area.

=22



~(k) Grading along the contour. All final grading, preparation of

cverburden before replacement of topsoil, and placement of
topsoil, in accordance with MC-715.16, shall be done along the
contour to minimize subsequent erosion and insbability. If such
grading, preparation or placement along the contour would be
hazardous to equipment operators then grading, preparation or
placement in a direction other than generally parallel to the
contour may be used In all cases, grading, preparation, or
placement shall be conducted in a manner which minimizes erosion
and provides a surface for replacement of topsoil which w1ll

minimize slippage.

¥ Mc-715.15 Disposal of spoil and waste materials in areas other than -

the mine workings or excavations.

(2) Disposal of spoil in other than valley or héad-of—hollow fillg.:

Spoil not required to achieve the approxlmate or1g1na1 contour
shall be transported to and placed in a controlled (eng1neered)

manner in disposal areas other than the mine workings or excav- .

ations only if all the follow1ng condltlons, in addltlon to

the other requirements of this part, are met.

V(l) The dlsposal areas shall be W1th1n the permlt area, and

they must be approved by the regulatory authorlty as su1tab1e
for construction of fills in accordance with the requlrements
of this paragraph.

% (2) The disposal areas shall be located on the most moderate

o sloping and naturally stable areas available as approved

by the regulatory authority. Where possible, fill materials
suitable for disposal shall be placed upon or above a
natural terrace, bench, or berm if such Placement provides
additional stabilify_and prevents mass movement.

?Y (3) The fill shall be designed using recognized professional
standards, certified by a registered professional engineer,

. and approved by thé.negnlafory authority. .

7 (4) Where the slope in the disposal area exceeds 1v:2.8h (36

percent), or such lesser slope designated by the regula-

tory authrotiy based on local conditions, measures such
as keyway cuts (excavations to stable bedrock) or rock -

toe buttresses shall be constructed to stabilize the fill.




”e

\‘(S) The disposal area does not contain springs, natural

N\ (6)

N

)]

©

. water courses, or wet weather seeps unless lateral

drains are constructed from the wet areas to the under-
drains in such a manner that infiltration of the water
into the spoil pile will be Prevented.

All organic material shall be removed from the disposal
area and the topsoil must be removed and segregated
pursuant to MC-715.16 before the material is placed in
disposal area. However, if approved by the regulatory
authority, organic material may be used as mulch or may
be included in the topsoil.

The spoil shall be transported and placed in a controlled
manner, concurrently compaéted a4s necessary to ensure
mass_stability and prevent mass movement, ébvered, and
graded to allow surface and subsurface drainage to be-
compatible with the natural surroundings, and to ensure
long-term stability. The final configuration of the fil1
must be suitable for postmining land uses. -approved in
accordance with MC-715.13. _.Terraces shall not be con- .
structed unless approved by the regulatory authority.

If any port1on of the fill interrupts, obstructs, or
encroaches upon any natural dralnage_channel, the entire
fill is classified as a valley or head-or-hollow fil1l and
must be designed and constructed in accordance with the
requirements of paragraph (b) of this section.

The fill shall be inspected for stability by a registered
engineer or other qualified professional specialist durlng
critical construction periods to assure removal of all
organic material and topsoil, placement of under-drainage
systems, and proper construction of terraces according to
to the approved plan. The registered engineer or other
qualified professional specialist shall provide a certi-
fied report after each inspection that the fill has been
constructed as specified in the design approved by the

regulatory authority.
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Disposal of spoil in valley or head-of-hollow fills. Waste

material must not be disposed of in valley or head-of-hollow

fills. Spoil to be disposed of in natural valleys must be

pPlaced in accordance with the following requirements:

(1) The disposal areas shall be within the permit area, and

they must be approved by the regulatory authority as
suitable for construction of fills in accordance with
the requirements of paragraph (b).

(2) The disposal site shall be near the ridge top of a
valley selected to increase the stability of the fill
and to reduce the drainage area abéve the fill. Where
possible, spoil shall be placed above a natural terrace
bench, or berm if such placement provides additional
stability and prevents mass movement. |

(3) The £ill shall be designed using recognized professional
standards, certified by a registered professional:en-
gineer and approved by the regulatory authority.t

(4) All organic material shall be removed from the disboéal
area and the topsoil must be removed and segregated
pursuant to MC-715.16 of this part before the material
is placed in the disposal area. However, if approved
by the regulatory authority, organic material may be
used as mulch or may be included in the topsoil.

(5) VWhere the slope in the disposal area exceeds 1lv:28h
(36 percent), or such lesser slope aesignated by the
regulator& authotrity based on local conditions, measures
such as keyway cuts (excavations to stable bedrock) or
rock toé buttresses shall be constructed to stabilize the .
£i11.. S

(6) A system of underdrains constructed of durable rock
shall be installed along the natural drainage system,
shall extend from the toe to the head of the fill and

contain lateral drains to each area of potential drainage
or seepage. In cdnstructing the underdrains, no more

than 10 percent of the rock may be less than 12 inches in
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size and no single Tock may be larger than 25 percent
of the width of the drain. No rock shall be used in
underdrains if it tends to easily disintegrate and
thereby clog the drain or if it is acid-forming or

toxic-forming. The minimum size of the main underdrain

shall be:

Predominant Minimum size of
Total anount of type of fill drain in feet
Fill material material.

. ' Width Height
Legs than 1 million Sandstone..... 10 4
ya . .

Doveveerenannnnn Shale 16 8

Moxe than 1 million Sandstone..... 16 8
y L

Shale 16 8

DOuteeeennnnnnnne

5

7N

(8)

€)

Spoil shall be transported and placed in a controlled

manner and concurrently compacted as specified * by the

'regulatory authority in lifts that are less than 4 feet

thick in order to achieve the densities designed to
ensure mass stability, to prevent mass movement, to
avoid contamination of the rock underdrain and to pre-

vent formation of voids. The final configuration of

~ the fill must be suitable for bostmining land uses ap-

proved in accordance with MC-715.13. .
Terraces shall be constructed to stabilizg)the face of

the fill.
50 feet in length and the width of the terrace shall not
be less than 20 feet.

The outslope of each terrace shall not exceed

The tops of the fill and each terrace shall be graded no
steeper than 1v:20h (5 percent) and shall be constructed
to drain surface water to the sides of the fill where

stabilized surface channels shall be established off the

fill to carry drainage away from the fill. Drainage shall

not be directed over the outslope of the fill unless

approved by the regulatory authority.



(10) All surface drainage from the undisturbed area above the fill

shall be diverted away from the fill by ‘approved structures
leading into water courses.

(11) The 6utslope of the fill shall not exceed 1v:2h (50 percent).
The regulatory authority may ‘require a flatter slope.

(12) The fill shall be inspected for stability by a fegistered

: engineer or other qualified professional specialist during
critical construction periods and at least quarterly through-
out construction to assure removal of all organic material
and topsoil, placement of underdrainage sjstems, and proper
construction of terraces according to the approved plan.
The registered engineer or other qualified professional
specialist shall provide a certified report after each
inspection that the fill has been constructed as specified

- in the design approved by .the regulatory authority. ... . - -

- (13) Head-of-hollqw and valleyAfills.whichfare~constructed-iqﬁ

conjunction with permanent diversions and which totﬁllz'i
divert the wéterghed runoff that would have gone into the -

head-of-hollow or valley fill maf be allowed for waste
materials as'determined~by_the;regulatory;authority.

. : TTLTRL T T st g e e
- Lo LT TR

MC-715.16 Topsoil hamdling —-- = - -- oo . .. . e e

To prevent topsoil from being contaminated by spoil or waste materials °
the permittee shall remove the topsoil as a separate operation from areas to
be disturbed. Topsoil shall be immediately redistributed according to the
requirements of paragraph (b) of this section on areas graded fo the apﬁroved
postmining configuration. The topsoil shall be segregated, stockpiled, and
protected from wind and water erosion and from contaminants which lessen its
capability to support vegetation if sufficient graded areas are not immediately
available for redistribution.

(a) Topsoil removal.. All topsoil to be salvaged shall be removed before

any drilling for blasting, mining, or ofher surface disturbance.
(1) All topsoil shall be removed_unless use of alternative materials

is approved by the regulatory authority in accordance with

subparagraph (4). Where the removal of topsoil results in
erosion that may cause air or water pollution, the regulatory
authority shall limit the size of the area from which topsoil



may be removed at any one time and specify methods of treatment

to control erosion of exposed overburden. _

(2) All of the A horizon of the topsoil as identified by soil
surveys shall be removed according to paragraph (a) and
then replaced on disturbed areas as the surface soil layers.
‘Where the A horizon is less than 6 inches, a 6-inch layer
that includes the A horizon and the unconsolidated material
immediately below the A horizon (or 311 unconsolidtated
-material if the total available is.less than 6 inches) shall
be removed and the mixture segregated and replaced as the
surface soil layer.

(3) Where necessary to obtaln soil productivity consistent with
postmining land use, the regulatory authority may require that
the B horizon or portions of the C horizon or other underlying
layers demonstrated to have comparable quality for root develop-
ment be segregated and replaced as subsoil, T

(4) Se}ected overburden materials may be used 1nstead of, or as a

supplement to, topsoil where the Tesulting soil medium is’

equal to or more suitable for vegetation, and if all the

following requirements are met:: z.vi... i o, it - PRI

« . (1) The permittee demonstrates that the selected overburden-
materials or an overburden-top5011 mixture is more -
suitable for restorlng land capability and product1v1ty
by the results of chemical and phy51ca1 analyses. These
analyses shall include determinations .ef PH, percent
organic material, nitrogen, phosphorus, potassium,
texture class, and water-holding capacity, and sucﬁ
other analyses as required by the reguiatory authority.
The regulatory authority also may require that results of
field-site trials or greenhouse tests be used to demon-
strate the feasibility of using such overburden materials.

(ii) The chemical and physical analyses and the results of
field-site trials and greenhouse tests are accompanied by
a certification from a qualified soil scientist or agronomist.

(iii) The alternative material is removed, segregated, and replaced

in conformance with this section.
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(b) Topsoil redistribution.

(1) After final grading and before the topsoil is replaced,
regraded land shall be scarified or otherwise treated to
elinated slippage surfaces and to promote root penetration.

(2) Topsoil shall be redistributed in a manner that:

(1) Achieves an approximate uniform thlckness consistent
with the postmining land uses;
(ii) Prevents excess compaction of the spoil and topsoil;
and ’
(iii) Protects the topsoil from wind and water erosion before

it is seeded and planted.

(c) Topsoil storage. If the permit allows storage of topsoil, the

‘ stockpiled topsoil shall be Placed on a stable area within the
permit area where it will not be disturbed or be exposed to
exce551ve water, w1nd erosion, or contamlnants whlch lessen 1ts .
capablllty to support vegetatron;oefore it can be redlstrlbuted on”
terrain graded to final contour. Stockpiles shall be selectlvely
placed and protected from wind and water erosion, unnecessary -
comoactlon, and contamlnatlon by unde51rab1e materlals elther
methods demonstrated to prOV1de equal protectlon such as snow
fences, chemlcal blnders ‘and mulchlng.' Unless approved by the.".
regulatory authorlty, stockpiled top5011 shall Tot be ‘moved unt11 ’
required for redistribution on a disturbed area.

(d) Nutrients and soil amendments. Nutrlents and soil amendments in

the amounts and analyses as determined by soil tests shall be
applied. to the surface soil layer so that it will support the
postmining requirements of MC-715.13 and the revegetation requlre-
ments of MC-715.20.

MC-715.17 Protection of the _hydrologic system

The permittee shall plan and conduct coal mining and reclamatlon _Operations
to minimize disturbance to the prevailing hydrologic balance in order to
prevent long-term adverse changes in the hydrologic balance that could result
from surface coal mining and reclamation operations, both on- and off-site.
Changes in water quality and quantity, in the depth to ground water, and 1n

the location of surface water drainage channels shall be minimized such that




o

the postmining land use of the disturbed land is not adversely affected and
applicable Federal and State statutes and regulations are not violated. The

permittee shall conduct operations so as to minimize water pollution and

.shall, where necessary, use treatment methods to control water pollution.

The permittec shall emphasize surface coal mining and reclamation practices
that will prevent or minimize water pollutién and changes in flows in
preference to the use of water treatment facilities. Practices to control and
minimize pollution include, but are not limited to, stabilizing disturbed
areas through grading, diverting runoff, achieving quick growing stands of
temporary vegetation, lining drainage channels with rock or vegetation,
mulching, sealing acid- formlng and toxic-forming materials, and selectlvely
placing waste mater;gl;_}gab§ggf111 areas. If pollution can be controlled
only by treatment, the permittee shall operatefand maintain the necessary

water-treatment facilities for as long as treatment is required.

MC-715.17(a) Water quality sténdards and}effluent limitations.: f“;j_"

All surface drainage from the disturbed area, including dlsturbed areas
that have been graded, seeded, or planted, shall be passed through a Sedl- B
mentation pond or a series of sedlmentatlon ponds before leaving the permit J
area. Sedimentation ponds shall be retalned untll dralnage from ‘the’ dis< ;”i:‘
turbed area has met the water quallty requ1rements ‘of this sectlon and the
revegetatlon requirements of MC-715.20 have’'been met. The regulatory authority
may grant exemptions from this requirement only when the disturbedfdréinage e
area within the total disturbed area is small and {f the permittee shows that
sedimentation ponds are not necessary to meet the effluent limitations of
this paragraph and to maintain water quality in downstream receiving waters.
For purpose of this section only, disturbed area shall not include those

areas in which only diversion dltches sedimentation ponds, or roads are in-

- stalled in accordance with this section and the upstream area is not other-

wise disturbed by the perm1t§ee. Sedlmentat1on ponds required by this

paragraph shall be constructed in accordance with paragraph (e) of this section
in appropriate locations prior to any mining in the affected drainage area in
order to control sedlmentatlon or otherwlse treat water in accordance with this
paragraph. Dlscharges from areas disturbed by surface coal mining and recla-
mation operations must meet all applicable Federal and State laws and regulations

and at’a minimum the following numerical effluent limitations:
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Effluent limitations, in Milligrams per Liter, mg/l, e:;:cept for pH

)
ﬁverage of
_ daily values
Effluent Maximem for 30
characteristics allowablel consecutive
discharge
days?
Iron, total...... . 7.0 3.5
Manganese, Total... 4.0 2.0
Total suspended 70.0 25.0
solids?. :
pHS - Within the ............. cereetieeanana.
range 6.5 to -

9.0.

lBased on representative sampling.-

2In Utah, total suspended solids limitations will be determined on a
case-by-case basis, but they must not be greater than 45 mg/l (maximum
allowable) and 25 mg/l (average of daily value for 30 consecutive
discharge days) based on a representative sampling. o B

SWhere the application of neutralizatian and sedimentation treatment
technology results in inability to comply with the manganese limi-
tations set forth, the regulatory authority may allow the PH level
in. the discharge to:ezceed to a small extent the upper limit of 9.0
in order that the manganese limitations will be achieved. - .

v '
(1) Any overflow or other discharge or surface water from the disturbed

area within the permit area demonstrated by the permittee to
result from a precipitation event larger than a 10-year, 24-hour
frequency event will not be subject to the efflent limitations of
paragraph (a).

(2) The permittee shall install, operate,vand maintain aﬁequate facilities
tb treat any water discharged from the disturbed area that violates
"applicable Federal or State laws <dr regulations or the limitations
of paragraph (a). If the pH of waters to be discharged from the
disturbed area is normally less .than 6.0, an automatic lime feeder
or other neutralization process approved by the regulatory authority
shall be installed, operated, and maintained. If the regulatory
éuthdrity finds (1) that small and infrequent treatment requirementé

to meet applicable standards do not necessitate use of an automatic
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neutralization process, and (2) that the mine normally produces

less that 500 tons of coal per day, then the regulatory authority

may approve the use of a manual system if the perm1ttee ensures con-

sistent and timely treatment.

Surface-water monitoring. (1) The permittee shall submit for

approval by the regulatory authority a surface water monitoring

program which meets the following requirements:

&)

Gii)

(1ii)

(iv)

8’9

(2)

. the reporting requirements if the data meet the sampling ™

Provides adequate monitoring of all discharge from the dis-
turbed area.

Provides adequate‘data'to describe the likely daily and

seasonél variation in discharges from the disturbed area in
terms of water flow, pH, total iron, total manganese, and

total suspended solids and,- if requested by the regulatory
authority, any other paraﬁeter characteristic of.thé>diséharg5:
Provides monitoring at approprlate frequencies to measure

normal and abnormal varlatlons ‘in concentratlons. ’ : =
Provides an analytical quallty control system 1nc1udiﬁg5
standard methods of analysis ‘such as those specified in
40 CFR 136. _
Provides a regular report of all measurements to the

regulatory authority within 60 days of sample collectlon

unless violations of permlt condltlons occur in which case the""'

regulatory authority shall be not1f1ed 1mmed1ate1y after
Teceipt of analytical results by the permittee. If the dis> ™~
charge is subject to regulation by a Federal or State permit
issued in compliance with the Federél Water Pollution Control
Act Amendment of 1972 (33 U.S.C.Secr1251-1378), acopy of the
completed reporting form supplied to meet the permit require-
ments maybe submitted to the regulatory authority to satisfy
frequency and other requirements of this paragraph.

After disturbed areas have been regraded and stabilized in
accordance with this part, the permittee shall monitor suiface
water flow and quality. Data from this mohiiériug shall be |
used to demonstrate that the quality and duantity of runoff
without treatment will be consistent with the fequirement of
this section to minimize disturbance to the prevailing

hydrologic balance and with. the reqﬁirements of this~part to

k&ed




(c)

attain the approved postmining land use. These data shall
provide a basis for approval by theregulatoryauthority for
removal of water quality or flow control systems and for 4
determining when the requirements of this section are met. The
regulatory authority shall determine the nature of data,
frequency of collection, and reporting requirements. .
(3) Equipment, structures, and other measures necessary to
accurately measure and sample the quality and quantity of
surface water discharges from the disturbed area of the
permit area shall be properly installed, maintained, and
operated and shall be removed when no longer requlred

Diversion and conveyance of overland flow away from disturbed areas.

In order to minimize erosion and to prevent or remove water from
contacting toxic-producing deposits, overland flow from undisturbed
areas, may, if required or approved by the regulatory authority,

be diverted away from disturbed areas by means of temporary or N
permanent diversion structures. The following requlremenQSvshall

be met: . _ -

(1) Temporary diversion structures shall be constructed to safely

pass the peak runoff from a precipitation event with 4 one - ~w- - ..

s+ . year recurrence interval, or a larger event as specified by

the regulatory authority. The design criteria must assure-
adequate protection of the environment and public-during the &
existance of the temporary diversion structure.

(2) Permanent diversion structures are those remaini;g after mining
and reclamation and approved for retention by the regulatory
authority and other appropriate State and Federal agencies. To
protect fills and property and to avoid danger to public
health and safety, permanent diversion structures shall -be —-—. ..
constructed to safely pass the peak runoff from a precipitation
event with a 100-year recurrence interval, or a larger event

‘as specified by the regulatory authority. - Permanent diversion

. structures shall be constructed with géntly sloping banks that
are stabilized by vegetation. Asphalt, concrete, or other
similar linings shall not be used unless specifically required
to prevent seepage or to provide stability and are approved

by the regulatory authority.



(3) Diversions shall be designed, constructed, and maintained

in a manner to prevent additional contributions of suspended
solids to streamflow or to runoff outside the permit area to
the extent possible, using the best technology currently
available. 1In no event shall such contributions be in excess
of requirements set by applicable State or Péderal law.
Appropriate sediment control measures for these diversions shall
include, but not be limited to, maintenances of appropriate'
gradients, channel lining, revegetation, roughness structures,
and detention basins.

(d) Stream flow di&érsions,

(1) Flow from perennial and intermittent streams within the permit
area may be diverted only when the diversions are approved
- by the regulatory authority and they are in compliance with local,
State, and Federal statutes and regulations. When streamflow
is allowed to be diverted, the new stream channel_shallipg

designed and constructed to meet the following requirements.

(i) The average stream gradieht shall be maintained and- -

the channel designed, cpnstructed, and maintained to
remain stable and to prevent additiéﬁéi;gonffibutioﬁs of - .-
v suspended solids to streamflow, or to runoff outside tﬁe:--
permit area to the extent possible,.using the best
technology currently available, In no event shall such
contributions be in excess of requirements set by
applicable State or Federal law. - Erosion control
structures such as channel lining structures, retention
basins, and artificial channel roughness structures
S ‘ shall be used only when approved by the regulatory
agency for temporary diversions where necessary or for
permanent diversions where necessary or for permanent
diversions where they are stable and will require only
infrequent maintenance. ) . ‘
.(ii) Channel, bank, and flood-plain configurations shall %e .
- adequate to safely pass the peak runoff of a precipitation

event with a 10-year recurrence interval for temporary

diversions and a 100-year recurrence interval for permanent
diversions, or larger events as specified by the

regulatory authority.
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(iii) Fish and wildlife habitat and water and vegetation
‘ of significant value for wildlife shall be protected
in consultation with appropriate State and Federal
- fish and wildlife management agencies..

(2} All temporary diversion structures shall be removed and the
affected land }egraded and revegetated consistent with the
requirements of MC-715.14 and MC-715.20. At the time such
diversions are removed, the permittee shall ensure that
downstream water treatment facilities previously protected
by the diversion are modified or removed to prevent over-

topping or failure of the facilities.:

(3) Buffer zone. No land within 100 feet of an intermittent or
~ perennial stream shall be disturbed by surface coal mining
and reclamation operations unless the regulatory authority
spcifically authorizes surface coal mining and reclamation
operations through such a stream. The area not to be d§$—
turbed shall be designated a buffer zone and marked as -
specified in MC-715.12. . T -

(e) Sediment control measures. Appropriate sediment control measures

shall be designed, constructed; and maintained to prevent additional-*-«3~
icontributions of sediment to streamflow or to runoff outside the
permit area to the extent pbgsibié:tusink-thezbeSt technology -~ [
currently available. o ToaT T S

(1)' Sediment control measures include practices carried out within

and adjacent to the disturbed area. The scale of downstrean

practices shall reflect the degree io which successful techniques

are applied at the sources of the sediment. Sediment control
measures consist of the utilization of proper mining, recla-
mation methods, and sediment control practices (singly or

in combination) including but not limited to:

(i) Disturbing the smallest practicable area at any one time
during the mining opération through progressive backfilling,
grading and timely revegetation; -

(ii) Consistent with the requirements of MC-715.14 and MC-715.15

shaping the backfill material to promote a reduction of

the rate and volume of runoff;

R 4 <




(iii) Retention of sediment within the pit and disturbed area;

(iv) Diversion of overland and channelized flow from undlsturbed
areas around or in protected crossings through the disturbed
area;

(v) Utilization of straw dikes, riprap, check dams, mulches,
vegetative sediment filters, dugout ponds, and other
measures that reduce overland flow velocity, reduce
runoff volume or entrap sediment;

(vi) Sedimentation ponds.

(2) Sedimentation ponds may be used individually or in serles

should be located as near as possible to the disturbed area

and where possible out of major stream courses, and shall

(either individually or in series) meet ‘the following criteria: - .

(1) Sedlmentatlon ponds must provide 24-hour theoretical-detention -
time for the inflow or runoff entering the ponds from a . _
10-year, 24-hour precipitation event. - Runoff diverted, in
accordance with paragraphs (c) and (d) of this sectlon, away

from the disturbed drainage areas need not be considered 1n

sedimentation pond design. 1In determining the runoff volume

the characteristics of the mine site, Teclamation procedures,. ..

and on-site sediment control practices shall be _considered.
%zii) Upon approval of the regulatory. -authority theoret1ca1 deten- -

tion time may be reduced to not less than 10- hours _as

demonstrated by the permittee, equal to the 1mprovement in
sedimentation removal efficiency as a result of pond design
including but not limited to configuration, inflow-outflow
facilities and their relative location, baffles to decrease
inflow velocity and short circuiting, a surface area
sufficient to achieve the sedlment trap efficiency necessary

‘to meet effluent- 11m1tat10ns (MC-715.17) (a), and sedlment
control measures provided in MC- 715.17 (e) (1).

(iii) The regulatory authority may approve a detention time

less than the time required by paragraph (e) (2) (1)

S or (ii) ef this section, when the permittee has demon-

strated that the size distribution or the ‘specific gravity

of the suspended matter or the utilization of chemical

treatment or flocculation are such that the effluent
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(3)

()

)

)]

limitations can be met. The dctention time shall be
Stipulated.
An additional sediment storage volume must be provided equal to
0.2 acre-feet for each acre of disturbed area within the upstream
drainage area. Upon approval of the regulatory authority, the
sediment storage volume may be reduced in an amount, as demonstrated
by the permittee, equal to the sediment removed by other appropriate
sediment control measures such as those identified in paragraph
(e) (1) of this section, or by lesser sediment yields as evidenced
by empirical data for runo£f characteristics.
Ponds may be of the permanent pool or self-dewatering type.
Dewatering type ponds shall use siphon or other dewatering
methods approved by the regulatory authority to prevent discharges
of pollutants within the design flow. '
Spillway systems shall be properly iocated to maximize the distances
from the point of inflow into the pond to maximize detention times.
Spillway systems shall be provided to safely discharge the peaﬁ Tun-
off from a precipitation event with a 25-year recurrence interval,
or larger event as specified by the regulatory authority.

Sediment shall be removed from sedimentation ponds so as to

assure maximum sediment removal efficiency and attainment and

"maintenance of effluent limitations. Sediment removal shall be

done in a manner that minimizes adverse effects on surface

waters due to its chemical and physical characteristics, on
1nf11trat10n, on vegetatlon, and on surface and ground water
quality. Sediment that has been removed from sedimentation ponds
and that meets the requirements for topsoil may be redistributed
over graded areas in accordance with MC-715.16. .

If a sedimentation pond has an embankment that is more than 20 feet
in helght as measured from the upstream toe of the embankment

to the crest of the emergency spillway, or has a storage volume of
20 acre feet or more, the'following additional requirements shall

be met:
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(1) An appropriate combination of principal and emergency spill-

ways shall be provided to safely discharge the runoff re-
sulting from a 100-year, 6-hour precipitation event, or
larger event as specified by the regulatory authority.

(i1) Ponds shall be designed and constructed with an acceptable
static safety factor of at least 1.5 of maximum design flood
elevation of the pool to ensure embankment slope stabilityl

(iii) The minimum top width of the embankment shall not.be less than
the quotient of H+35/5 where H is the height of the embankment
" as measured from the upstream toe of the top of the embankment.

(iv) Ponds shall have appropriate barriers to control seepage
along conduits that extend through the embankment.

(8) A1l ponds shall be designed and inspected under the supervision of,
and cert1f1ed after construction by a reglstered professional
engineer.

(S) All ponds, including those not meetlng the size or other cr1ter1a :
of 30 CFR-77.216(a) shall be examlned for structural weakness‘:“. .

erosion, and other hazardous conditions in accordance with. the

)
/

kxS

inspection requirements contained in 30 CFR-77.216-3.
(10) A1l ponds shall be removed and the affected land regraded and re-
vegetated consistent with the requ1rements of MC-715. 14 & MC—715 20
o unless the regulatory authority approves retentlon “of the ponds
pursuant to-paragraph (k) of this section.

(f) Discharge structures. Discharges from sedlmentatlon ponds and dlver51ons

shall be controlled, where necessary, using energy dissipators, surge
ponds, and other devices to reduce erosion and prevent deepening or en-
largement of stream channels and to minimize disturbances to the hy-
drologic balance.

(g8) Acid and toxic materials.. Drainage from ‘acid- -forming and tox1c—form1ng

mine waste materials and soils into ground and surface water shall be

avoided by: _

(1) Identifying, burying, and treating where necessary, spoil or other
materials that, in the Judgement of the regulatory authority, will
be toxic to vegetation or that will adversely affect water quality

if not treated or buried. Such material shall be disposed of in

accordance with the provision of MC-715.14(5);
(2) Preventing or removing water from contact with toxic-producting deposit:

(3) Burying or otherwise treating all toxic or harmful materials within

o0



-(4)

Gy

(6)

30 days, if such materials are subject to wind and water
erosion, or within a lesser period designated by the regu-

latory authorlty. If storage of such materials is approved, the
materials shall be placed on impermeable material and protected
from erosion and contact with surface water. Coal waste

ponds and other coal waste materials shall be maintained
according to MC-715.17(g) (4), and MC-715.18 shall apply;

Burying or otherwise treating waste materials from coal

‘preparation plants no later than 90 days after the cessation

of the f111ng of the disposal area. Burial or treatment

shall be in accordance with MC-715.14(j);

Casing, sealing or otherw1semanag1ngboreholes shafts, wells,

and auger holes or other more or less horizontal holes to

prevent pollution of surface or ground water and to prevent
mixing of ground waters of 51gn1f1cant1y different qua11ty.

All boreholes that are within the permit area but are outside - .
the surface coal mining area er which extend beneath the coal

to be mined and into water bearing strata shall be pluggea-
permanently in a manner approved by the regulatory authority, :
unless the boreholes have beén approved for use in monltorlng.

Taking such other actions as requ1red by the regulatory authorlty.'

(h) Ground water. . -

)

(2)

Recharge capacity of reclaimed lands. Tﬁe disturbed area shall -

be reclaimed to restore approximate premining recharge
capacity through restoration of the capability of the
reclaimed areas és a whole to transmit water to the ground
water system. The recharge capacity ghould be restored to
support the approved postmining land use and %o minimize dis-
turbances to the prevailing hydrologic balance at the mined
area and in associated 6ffsite areas.  The permittee shall

be responsible for monitoring according to paragraph (h) (3)
of this section to ensure operations conform to this require-
ment. '

Ground water systems. Backfilled materials shall be placed to

minimize adverse effects on ground water flow and quality, to
minimize offsite effects, and to support the approved post-
mining land use. The pérmittee shall be responsible for

performing monitoring according to paragraph (h}(3) of this




section to ensure operations conform to this requirement.

(3) Monitoring. Ground water levels, infiltration rates, sub-

surface flow and storage characteristics, and the quality

of ground water shall be monitored in a manner approved by

the regulatory authority to determine the effects of surface
coal mining and reclamation operations on the recharge
capacity of reclaimed lands and on the quantity and quality

of water in ground watersystems at the mine area and in associ-
ated off-site areas. When operations are conducted in such

a manner that may affect the ground water system, ground

water levels and ground water quality shall be periodically
monitored using wells that canadequately reflect changes to
ground water quantlty and quality resulting from such opera-
tions. Sufficient water wells must be used by the permittee.
The regulatory authority may require drilling and development
of additional wells if needed to adequately monitor the ground
water system. As spec1f1ed and approved by the regulatory .- -
authority, additional hydrologlc tests, such as 1nf11trat10n test
and aquifer tests, must be undertaken by the permittee to -

demonstrate compliance with subparagraphs (1) and (2) of this
" paragraph. . T U SN

(i) MNater rights and replacement. The permlttee shall replace the water. .

supply of an owner of 1nterest in real property who obtains all or
part of his supply of water for domestic,. .agricultural, 1ndustr1a1 -
or other legitimate use from an underground or surface source where
such supply has been affected by contamination, diminution or inter-
ruption proximately resulting from surface coal mine operation by the
permittee.

(jj' Alluvial valley floors.

>
(1) Surface coal mining operations conducted in or adjacent to

alluvial floors shall be planned and conducted so as to preserve
the essential hydrologic functions of these alluvial valley floors
throughout the mining and reclamation process, These functions
shall be preserved by maintaining or reestabllshlng those hydro-
logic and biologic characterlstlcs of the alluvial valley floor

that are necessary to support the functions. The permittee shall

provide information to the regulatory authority as required in

paragraph (j)(3) of this section to allow identification of essential
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hydrologic functions and demonstrate that the functions will

be preserved. The characteristics of an alluvial valley floor to be

considered include, but are not limited to:

(i) The longitudinal profile (graﬂient), cross-sectional shape,
and other channel characteristics of streams that have formed
within the alluvial valley floor and that provide for main-
tenance of the prevailing conditions of surface flow;

(ii) Aquifers (including capillary zones and perched water zones)
and confining beds within the mined area which provide for
storage, transmission, and regulation of natural ground water
and surface water that supply the alluvial valley floors;

(iii) Quantity and quality of surface and ground water that supply
alluvial valley floors;

(iv) Depth to and seasonal fluctuations of ground water beneath
alluvial valley floors; o } A

(v) Configuration and stability of the land surface in the flood
plain and adjacent low terraces.in alluviél_va!ley fldor§ as

they allow or facilitate irrigation with flood waters or

subirrigation and maintain erosional equilibrium; and .

(vi) Moisture-holding capacity of soils (or plant growth mediﬁm)

within the alluvial valley floors, and physicai and chemical
characteristics of the subsoil which provide for sustained
vegetation growth or cover through dry months.

(2) Surface coal mining operations located west of the 100th meridian
west longitude shall not intérrupt, discontinue, or preclude
farming on alluvial valley floors and shall not maierially damage
the quantity or quality of surface or ground water that supplies
these valley floors unless the premining land use has been un-

) developed rangeland which is not significant to farming on the
‘alluvial valley floor is small and provides negligible support
for the production from one or more farms. This subparagraph (2)

does not apply to those surface coal mining operations that:
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(1) Were in production in the year preceding August 3, 1977,

were located in or adjacent to an alluvial valley floor,
and produced coal in commercial quantities during the
year preceding August 3, 1977; or '

(1i) Had specific permit aoproval by the State regulatory
authority before August 3, 1977, to conduct surface coal
mining operations for an area within an alluvial valley
floor. ;

(3) (i) Before surface mining and reclamation operations authorized
under paragraph (j)(2) of this section may be issued a new,
revised or amended permit, the permittee shall submit, for
regulatory authority approval, detailed surveys and base-
line data to establish standards against which the requlre-
ments of paragraph (j)(1) of this section may be measured
and from which the degree of material damage to the quantlty
and quality of surface and. ground water that supply the
alluvial valley floors may be assessed The surveys and.

data shall include:

(a) A map, at a scale determined by the regulatory aufhorlty,

showing the location and conflguratlon of the alluv1a1

valley floor,

(b) Baseline data coverlng a fhll water year for each of the
hydrologic fnnctlons 1dent1f1ed in paragraph (J)Cij of |
this section;

(c) Plans showing how the operation will avoid, during mining
and reclamation, interruption, discontinuance, or pre-
clusion of farming on the alluvial valley floors and
will not materially damage the quantity or quality of

2 water in surface and ground water systems that supply
. such valley floors;

(d) Historic land use data for the proposed permit area and
for farms to be affected; and

(e) Such other data as the regulatory authorlty may require.

(ii) Surface mining operations which qualify for the exceptions in

paragraph (j)(2) of this section are not required to submit

the plans prescribed in (i) (c) of this subparagraph.
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(k)

ey

Permanent impoundments. The permittee may construct, if authorized

by the regulatonyagency pursuant to this pParagraph and MC-715. 13,

permanent water impoundments on mining sites as a part of recla-

mation activities only when they are adequately demonstrated to be
in compliance with MC- 715.13 and MC-715.14 in addition to the

following requirements:

1)

)

%)

(4)
G)

(6

-The size of the impoundment is adequate for 1ts intended

purpdses.

The impoundment dam construction is designed to achieve
necessary stablllty with an adequate margin of safety
compatible with that of structures constructed under Pub.
L. 83-566 (16 U.S.C. 1006).

The quality of the impounded water will be suitable on a
pérmanent basis for its intended use and dlscharges ftom

the impoundment will not degrade the quality of receiving

waters below the water: quality standards established pursuant-"

to applicable Federal and State law.

The-level of water will be reasonably stable

Final grading will comply with the provisions of MC-715.14

and will provide adequate safety and access for proposed -

water users. .- B ST T
Water impoundments will not- result “in the diminution of the -
quality or quantlty of water used by adjacent or ‘surrounding
landowners for agrlcultural, industrial, recreational, or

domestic uses.

Hydrologic impact of roads.

)

General. Access and haul roads and associated brldges cul-
verts, ditches, and road rights-of-way shall be constructed,
maintained, and reclaimed to prevent additional contributions
of suspended solids to streamflow, or to runoff outside the
permit area to the extent possible, using the best technology

currently available. In no event shall the contributions be

in excess of requirements set by -applicable State or Federal

law. All access and haul roads shall be removed and the land
affected regraded and revegetated consistent with the require-
ments of MC-715.14 and MC- 715.20, unless retention of a road

is approved as part of a postmining land use under MC-715.13



2) Construction.

as being necessary to support the Postmining land use or
necessary to adequately control €rosion and the necessary

maintenance is assured.

1) a1 roads, insofar as possible, shall be located on ridges

Or on the available flatter and more stable slopes to minimize

erosion. Streanm fords are prohibited unless they are speci-

fically approved by the Tregulatory authority as temporary
Toutes across dry streams that will not adversely affect
sedimentation and that will not be used for coal haulage.

Other stream crossings shall be made using bridges, culverts or

~other structures designed and constructed to meet the require-

ments of this paragraph. - Roads shall not be located in
active stream channels nor shall they be constructed or
maintained in a manner that increases erosion or causes
significant sedimentation or flooding. However, nothing
in this paragraph will be construed to prohibit relocation of
stream channels in accordance with paragraph (d) of this'section.
In order to minimize erosion and subsequent disturbances of the
hydrologiq balance, roads shall be constructed in compliance - .-
with the following grade restrictionAor.Other.grades determined
by the regulatory authority to be necessary-to control erosion.-=----
(a) The overall sustained grade shall not exceed 1v:10h. = .
(10 percent). o

(b) The maximum grade greater than 10 percent shall not
' exceed 1v:6.5h (15 percent) for-more than 300 feet.
(c) There shall not be more than 300 feet of grade exceeding
10 percent within each 1,000 feet.
All access and haul roads shall be adequately drained using
structures such as, but not limited to, -ditches, water barriers

2

cross drains, and ditch reljef drains. For access and haul

roads that are to be maintained for more than 1-year, water-control
structures shall be designed with a discharge capacity capable

§f passing the peak runoff from a 10-year, 24-hour Precipitation
event. Drainage pipes and culverts shall be constructed to

avoid plugging or collapse and erosion at inlets and outlets.




-

(m)

(n)

Drainage ditches shall be provided at the toe of all cut
slopes formed by construction of roads. Trash racks and
debris basins shall be installed in the drainage ditches
wherever debris from the drainage area could impair the
functions. of drainage and sediment control structures.
Ditch relief and cross drains shall be spaced according
to grade. Effluent limitations of paragraph (a) of this
section shall not apply to drainage from access aﬁd haul
roads located outside the disturbed area as defined in
this section unless otherwise specified by the regulatory
authority.

(iv) Access and haul roads shall be surfaced with durable
material. Toxic or acid forming substances.shall not be
used. Vegetation may be cleared only for the essential
width necessary for road and associated ditch construction
and to serve traffic needs.

(3) Maintenance - it oo . airooa oo - o e s
(i) Access and haul roads shall be routinely maintained?by

' ﬁeans such as, but not limited to, wetting, scraping-or
surfacing. . |

(ii) Ditches, culverts, drains .- trash racks, debris basins _

5 L . and other structureé;seiving'to drain access and haul
roads shall not be restricted or bloéked.in any manner--: - -
that impedes drainage or adversely affects the intended _
purpose of the structure.

Hydrologic impacts of other transport facilities.

Railroad loops, spurs, sidings and other transport faéilities shall

be constructed, maintained and reclaimed to control diminution or

~degradation of water quality and quantity and to prevent additional

contributions of suspended solids to streamflow, or to runoff outside
the permit area to the extent possible, using the best technology
currently available. In no eveﬁt shall contributions be in excess of
requirements set by applicable State or Federal law.

Discharge of waters into underground mines. Surface and ground

waters shall not be discharged or diverted into underground mine

workings.
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MC-715.18 Dams constructed of or impounding waste material

(a)

(b)

General. No waste material shall be used in or impounded by

existing or new dams without the approval of the regulatory

authority. The permittee shall design, locate, construct,

" operate, maintain, modify, and abandon or remove all dams

(used either temporarily or permanently) constructed of waste

materials, in accordance with the requirements of this section.

Construction of dams

(1

(2)

)

Waste shall not be used in the construction of dams unless
demonstrated thorugh appropriate engineering énalysis, to
have no adverse effect ‘on Stability.

Plans for dams subject to this section, and also including
those dams that do not meet the size or other criteria of

30 CFR 77.216(a) shall be approved by the regulatory>authority

before construction and shall conta1n the m1n1mum plan require-

_ ments established by the Mine Safety and- Health Admlnlstratlon SR

pursuant to.30 .CFR 77.216-2,

Construction requirements are as fbllows:r -

(1) Design shall be.based on the flood from the probable .

| maximum precipitation event unless the permittee shows™~ = - --

that the failure of the impounding structure would not
cause .loss of life or severely damage property or the B
environment, in which case, -depending on site.conditions,~
a design based on a precipitation .event of no less than
100-year frequency may be approved by the regulatory
authority. .

(ii) The design freeboard distance between tha lowest point
on the embankment crest and the maximum water elevation
shall be at least 3 feet to avoid overtopp1ng by wind and ~

wave action,

(iii) Dams shall have minimum safety factors as follows:
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Case Loading condition miniman safety fdctor
I..... End of construction..... 1.3
II.... Partial pool with steady _
seepage saturation. 1.5
III... Steady seepage from spillway
or decant crest. 1.5
Iv.... Earthquake (cases II and III
1.0

with setsmie loading.)

..

(iv) The dam, foundation, and abutments shall be stable

under all conditions of construction and operation

of the impoundment. Sufficient foundation investi-

gations and laboratory testing shall be performed to

determine the factors. of saferof the dam_for a11 loadlng_

condltlons in paragraph (b) (3) (iii) of this sectlon

and for all increments of construction.

) Seepage through the dam, foundation, and abutments

shall be controlled. to prevent. exce551ve upllft

pressures, internal erosion, sloughlng, removal of

material by solution, or erosion of materlal by loss

into cracks, joints, and cav1t1es “This may requ1re

the use of impervious blankets, perv1ous dralnage

zones or blankets, toe drdins, relief wells, or

dental concreting of jointed rock surface in contact

with embankment materials.

(vi) Allowances shall be made for settlement of the dams

"and the foundation so that the freeboard will be main-

tained.

(vii) Impoundments created by dams of waste materials shall

be subject to a minimum drawdown criteria that allows

the facility to be evacuated by spillways or decants

of 90 percent of the volume of water stored during

.the design precipitation event within 10 days.
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(viii) During construction of dams subject to this section,

the structures shaill be periodically inspected by a

Tegistered professional engineer to ensure construction
according to the approved design. On completion of
construction, the structure shall be certified by a
Tegistered professional engineer experienced in the
field of dam construction as having been constructed
in accordance with accepted professional practice and
the approved design.

(ix) A permanent identification marker, at least 6 feet high
that shows the dam number assigned pﬁrsuant to 30 CFR
77.216-1 of this title and the name of the person oper-
ating or controlling the dam, shall be locatéd on or
immediately adjacent to each dam within 30 days of
certification of design pursuant to this section.

(4) All dans, including those not meeting the size or other
criteria of (a) 30 CFR 77.216, of this title shall be routinely =
inspected by a registered professional engineer, or someone

under the supervision of a registered professional engineer, in

to 30 CFR 77.216-3 of this title. i?if*' TR T T e e T
(5), ~All dams shall bg'routinely-maihtained.f'Yégetative’growth i -

accordance with Mine Safety and Health Administration pursuant

shall be cut vhere necessary to facilitate inspection and
repairs. Ditches and spillways shallibe'tleaned. Any - 0
combustible materials pPresent on the surface, other than

that used for surface stability such as mulch or dry vege-
tation, shall be removed and any other appropriate maintenance
Pprocedures followed.

(6) All dams subject to this section shail.Be certified annually
as having beeg constructed and modified in acéordance with
current prudent engineering pPractices to minimize the possibility
of failures. Any changes in the geometry of the impounding
structure shall be highlighted and included in the annual
certification report. These certifications shall include a
rebort on existing and required monitoring procedures and

'instrumentation, the average and maximum depths and elevations

ef any impounded waters over the past-year, existing storage
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October 2, 1985

CERTIFIED RETURN RECEIPT REQUESTED

Mr. Robert Hagen

Director

Office of Surface Mining
Albuquerque Field Office
Albuquerque, New Mexico 87102

Dear Mr. Hagen:

Pursuant to the interim final rule of Federal Register Volume 50,
Number 132, published Wednesday, July 10, 1985, regarding the

immediate applicability of certain performance standards to coal
preparation plants and other surface coal mining operations, the,
Division of 0il, Gas & Mining proposes the implementation of the
following interim performance standards. .

MC-717.11 General Obligations

(a) Compliance.

L . -
MC-717.12 Signs and Markers

(a) Specifications.

(b) Mine and permit identification signs.:

MC-717.14 Backfilling and Grading of Road Cuts, Mine Entry Area

Cuts, and Other Surface Work Areas

(a)
(b)
(1)
(3)
(d) Regrading or stabilizing rills and gulliés.

(e)




Mr. Robert Hagen
October 2, 1985
Page 2

MC-717.17 Protection of the Hydrologic System

(a) MWater quality standards and effluent limitations.
(1) - \
(2)

(c) Diversion and conveyance of overland flow away from
disturbed areas. ~

- (3)

(e) Sediment control measures.
(6)
(7)
(8)
(9)
(10)
(f) Discharge structures.
(g) Ac}d and toxic materials.
(1)
(2)
(3)
(4)
(5)

(h) Ground water systems.
(1)
(2)

(i) Water .rights and replacement.




Mr. Robert Hagen
October 2, 1985
Page 3

(j) Hydrologic impact of roads.

(1) General.
(2) Construction.
(i)

(ii)

(a)
(b)
(c)

(iii)

(iv)

(3) Maintenance
(i)
(ii)

(49

(k) Hydrologic impacts of other transport facilities.
(1)

MC-717.18 Dams Constructed of or Impounding Waste Material

(a) General.

(b) Construction of Dams.
(1)
(3)

(1)
(ii)

(iii)




Mr. Robert Hagen
October 2, 1985

Page 4 )

(iv)
(v)
(vi)
(vii)
(viii)
(ix)

(4)

(5)

(6)

(8)

MC-717.20 ATopsoil Handling and Revegetation
(a) ‘
~(b)

Utah's underground mining performance standards MC-717 et seq. are
N provided to give a more detailed description of the above:@é&@dagb
regulations. If you have any questions, please call.

Best regards,

Dianne R. Nielson
Director

dd

cc: Ken May
Lowell Braxton
Joe Helfrich

0250Q-32-35
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(€)

capacity of impounding structures, any fires occurring in
the material over the past year and any other aspects of
the structures affecting their stability.

Any enlargements, reductions in size, recontruction or '
other modification of the dams shall be approved by the
Tegulatory authority before construction begins.

All dams shall be removed and the disturbed areas regraded,
revegetated, and staéilized before the rélease of bond
unless the regulatory authority approves retention of such
dams as being compatible with an approval postmining land
use MC-715.13.

MC-715.19 Use of explosives ."' : . o

(a) General

(b)

(1)

(2)

(3)

Preblasting sdrvey

(iii) Be in good physical cond1t10n and and not addicted to

The permittee shall compiy with all applicable local, State

and Federal laws and regulations -and the requirements of thlS":“'
section in the storage, handllng, preparation, and use of
explosives. -
Blasting operations that use .more than the equ1valent of 5

pounds ‘of TNT shall be conducted accordlng to-a’ tlme schedule 0

s

approved by the regulatory authorlty.

All blasting operations shall be conducted‘by ekpériehced,

trained, and competent persons who understand the hazards in-

volved. Persons working with explosives materials shall:

(1) Have demonstrated a knowledge of, and a willingness to
comply with, safety and security Tequirements;

(ii) Be capable of using mature judgement in all 51tuat10n5'

intoxicants, narcotics, or other similar types of drugs;
(iv) Possess current knoledge of the local, State and Federal
laws and regulations applicable to his work; and
(v) Have obtained a certificate of completion of training and
qualification as required by State law or the regulatory

authority.

(1) On the request to the regulatory authority of a re51dent or

owner of a manmade dwelling or structure that-is located \

E A AEGEE. BSER Soieon bt

within one-half mile of any part of the permit area, the



()

permittee shall conduct a preblasting survey of the dwelling
Or structure and submit a report of the survey ta thé'regula—
tory authog;ty.

{2) Personnel approved by the regulatory authority shall conduct
the survey to determine the condition of the dwelling or
Structure and to document any preblasting damage and other
physical factors that could reasonably be affected by the °
blasting. Assessments of structures’ such as pipes, cables;,
transmission lines, and wells and other water systems shall
be limited to surface condition and other readily ayailahle
data. Special attention shall he given'to the preblasting
condition of wells and other water systems used for human,
animal, or agricultural purposes and to the quantity and
quality of the water. - : ‘

1) A written report of thei;urveyishail be prepared and signed .

by the person or pggsoné.whﬁ coﬁ@uct@d the Surv§ylgnd_p;¢7,";.;

pared the written report. The Teport shall include recbmmend$
ations of any special conditions or proposed'adjustments_tq

the blasting procedures’ outlined in paragraph (e) of this .

section'which.should'be_%pqqxporg}pq into ;henb}gsyipgAplan L

to prevent damége.f-Copies of the report shall be proyided

to the person requésting the survey and to. the Tegulatory

authority. -

Public notice of blasting schedule. At I;ast'lﬂ'days, but not

more than 20 days before beginning a blasting program in which..
explosives that use more than the equivalent of 5 pounds of TNT
are detonated, the permittee shall publish a blasting schedule
in a newspaper of general circulation in the loéaility of the
proposed site, Copies of the schedule shall be distributed py 
mail to local governments and public utilities and to each
residence within one-half mile of the blasting sites described

in the schedule. The permittee shall republish and redistribute

the’ schedule by mail at least every 3 months, Blasting schedules

shall not be so general as to cover all working hours but shall
identify as accurately as possible the locétipn of the blasting

sites and the time periods when blasting wiil occur. The blast-

" ing schedule shall contain at a minimum--

(1) Identification of the specific areas in which blasting will
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take place. The specific blasting areas described shall

not be larger than 300 acres with a generally contiguous
border;

(2) Dates and times when explosives are to be detonated expressed
in noﬁ more than 4-hour increments; '

(3) Methods to be used tb control access to the blasting éfea;

(1) Types of audible warninés and allclear signals to be used
before and after blasting; and

) A description of possible emergency situations (defined in

A paragraph (e) (1) (iij of this section), which have been
approved by the regulatory authority, when it may be necessary
to blast at times other than those described in the schedule,

(d) Public Notice.of changes to blasting schedules. Before blasting

in areas not covered by a previous schedule or whenever the pro-
pesed frequency of individual detonations are materially changed,

the permittee shall prepare a revised blasting schedule in accord- *
ance with. the procedures in paragraph (c) of this section. ff the

change involves-only a temporary adjustment of the frequency of

blasts, the permittee may use alternate methods to notify the
governmental bodies and individuals to whom the or1g1na1 schedule -----
was sent. _ S B

(el Blastlng procedures. " e S :
(1) General. ‘ L o o

(i) All blasting shall he conducted only .during the day

" time hours, defined as sunrise until sunset, Based
on public requests or other con51derat10ns, 1nc1ud1ng
the proximity to residential areas, the regulatory
authority may specify more restrictive time periods.

(ii) Blasting may not be conducted at times different from
those announced in the blasting schedule except in
emergency situations where rain, lighting, other
atmospheric conditions, or 6perator or public safety

_ requires unscheduled detonation.
tiii) Warning and all-clear signals of different character
that are audible within a range of one-half mile from

the point of the blast shall be given. All persons

within the permit area shall be notified of the meaning ~
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of the signals through appropriate instructions and signs

posted as required by MC-715.12.

(iv) Access to the blasting area shall be regulated to protect
the public and livestock from the effects of blasting.
Access to the blasting area shall be controlled to prevent
unauthorized entry at least 10 minutes before each blast
and until the permittee's authorized representative has
determined that no unusual circumstances such as imminent
slides or undetonated charges exist and access to and
travel in or through the area can safely resume.

(v) "Areas in which charged holes are awaiting firing shall be
guarded, barricaded and posted, or flagged agalnst un-
authorized entry.

(vi) Airblast shall be controlled sﬁch thaf it doe; not exceed
128 decibel linearpeak at any manmade dwelling‘or structure
located within one-half mile of the. permit area.

(vii) Except where lesser distances are approved by the regulifory

authority (based on preblasting survey or other appropriate n

.investigations) blasting shall not be conducted within:

(a) 1,000 feet of any bu11d1ng used as a dwe111ng, school
church, hospital, or nur51ng fac111ty, I -l

(b) 500 feet of fac111t1es 1nclud1ng, but not limited to, T

’ disposal wells, petroleum or gas-storage fac111t1es, "

municipal water- storage facilities, fluid- -transmission
pipelines, gas or oil-collection lines, or water and
sewage lines; and

(c) 500 feet of an underground mine not totally abandoned
except with the concurrence of the Mine Safety and Health
Administration. .’

(2) Blasting standards.

(1) Blasting shall be conducted to prevent injury to persons,
damage to public or private property outside the permit
area, adverse impacts on any underground mine, and change
in course, channel, or availability of ground or surface

waters outside the permit area.

(11) 1In all blasting operations, except as otherwise stated,
the maximum peak particle velocity of the ground motion
in any direction shall not exceed 1 inch per second at

N




(iii)

(iv)

()

the immediate location of any dwelling, public building,
school, church, or commercial or institutional building.

The regulatory authority may reduce the maximum peak
particle velocity allowed if it determines that a lower
standard is required becuase of density of population

or land use, age or type of structure, geology or hydrology
of the area, frequency of blasts or other factors.

The maximum peak particle velocity of ground motion dées
not apply to property inside the permit area that is owned
or leased by the permittee.

An equation of determining the maximum weight of explosives
that can be detonated with any 8 millisecond period is
given in paragraph (v). If the blasting is conducted in
accordance with this equatlon the regulatory authority
will consider the vibrations to be w1th1n the 1 inch per

second 1imit.

The maximum weight of explosives to be detonated wifhln

any 8 millisecond perlod shall be determined by the. fbrmula

(

where.W the max1mum welght of exp1051ves in pounds

that can be detonated in any 8 millisecond perlod and -

D = the distance, in féet to the nearest dwelllng, schooi,
church, or commercial ‘o 1nst1tut10na1 “building. - “Fot -
distances between 350 and 5,000 feet,- solution of the

equation results in the following maximum weight:

Distance in feet (D):  Maximanm weight, in pounds (W):
350 i, Ceeeeeceie.. 34

400 i B 7
900 i ceees. 69
600 Sttt eeetieteeeteaeanaenaa. 100
700 (e 136
800 @ . .178
900 e 225
Lo00 ,,,.. et eeeeeteeeenaanaa. 278
1,100 . ..... Ceeenaas ceeen. ceeee. 336
1,200 .. ........ ... B 11




(vi)

1,400 ........ Ceeienaen. ceeee. 544
1,500 ..... et reaaaan. 625
1,600 ouu..... cerrann. cenenan 711
1,700 eneeiiiianiniinrnnanan. 803
1,800 .......: Ceeeeeeneean. ceee 800
1,900 eeiiueiinnannnnnn.. veeee. 1,002
2,000 eiiiiiiiiiiiiiiiiiene. 1,111
2,500 teeiiininan... e 1,736
3,000 «vininnn.... erereeena. 2,500
3,500 ....... e eeerreenieeneaa. 3,402
2,000 weiiiiiiiiiaiiiiannn.. 4,444
4,500 .ieenunnn... e ceee. 5,625
55000 iieiiiniiinninnnnnnn. ... 6,944

If on a particular site the peak particle velocity
continuously exceeds ‘one-half inch per second after

a period of 1 second following the maXimum ground
particle velocity, the regulatory authority shall :
require the blasting procedurés to be revised to T

1imit the ground motlon.

LY P - - -

(3) Seismograph measurements. . =7 Ut . .l s Lo o

T

(1)

- (i1)

(iii)

Where a seisomgraph is used to monitor the velocity

of ground motion and the peak particle velocity

limit of 1 inch per second is not exceeded, the

equation in paragraph (v) need not be used. However,

if the equation is not being used, a seismograph record
shall be obtained for every shot.

The use of a modified equatioh to determine maximum

weight of explosives for blasting operations at a
particular site may be approved by the regulatory
authority on receipt of a petition accompanied by reports
including seismograph records of test blasting on the site.
However, in no case shall the regulatory authority approve
the use of a modified equation where the peak particle
velocity limit of 1.inch per second required in paragraph
(e)(2) (i1) of this section would be exceeded.

The regulatory authority may require a selsmograph recording

of any or all blasts.
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(4) Records of blasting operations. A record of each blast, in-

cluding seismograph reports, shall be retained for at least
3 years and shall be available for inspection by the regulatory
authority and the public on request. The record shall contain
the following data: _
(i) Name of permittee, operator, or other person conducting
the blast;
(1) Location, date, and time of blast;
(iii) Name, signature, and license number of blaster-in-charge;
(iv) Direction and dlstance, in feet, to nearest ‘dwelling, school,
church, or commercial or institutional building neither
owned or leased by the permittee;
(v) Weather conditions;
(vi) Type of material blasted;
(vii) - Number of holes, burden, and spacing;
(viii) Diameter and depth of holes; S ST
(ix) Types of explosives used; ;

(x) Total weight of explosives used. : T

(xi) Maximum weight of explosives detonated within any 8§ milli-
second period; R e
‘i(xii) Max1mum number of holes detonated within any 8 m1111second
period. Lo ‘;;;;m_“_-- B
(>iii) Methods of firing and type of c1rcu1t
(xiv) Type and length of stemming;
(xv) If mats or other protections were used;
(xvi) Type of delay detonator used, and delay periods used;
(xvii) Seismograph records, where required, including:
(a) Seismograph reading, including exact location of
seismograph and its distance from the blast.
(b) Name of person taking the selsmograph reading; and

'(c) Name of person and firm analyzing the selsmograph record.

MC-715.20 vRevegetation

(a) General.

(1) The permittee shall establish on all land that has been disturbed,

a diverse, effective, and permanent vegetative cover of species

native to the area of disturbed land or species that will support



(b)

(<)

the planned postmining uses of the land approved according to
MC-715.13. For areas designated as prime farmland, the recla-
mation procedures of MC-716.7 shall apply;

(2) Revegetation shall be carried out in a manner that encourages
a prompt vegetative cover and recovery of productivity levels
compatible-with>approved land uses. The vegetative cover shall
be capable of stabilizing the soil surface with respect to
erosion. All disturbed lands, except water areas and surface
areas of roads that are approved as a part of the postmining
land use, shall be seeded or planted to achieve a vegetative
cover of the same seasonal variety native to the area of dis-
turbed land. If both the pre- and postmining land use is
intensive agriculture, planting of the crops normally grown
will meet the requirements. Vegetative cover will be considered
of the same seasonal variety when it consists of a mixture of
species of equal or superior ﬁtility for the intended land use:
when compared with the ut111ty of naturally occurrlng vegetatlon
during each season of the year. .

(3) On Federal lands, the surface management agency shall be cbn;‘

. sulted for approval prior to-revegetation regarding what species

.are selected, and- follow1ng revegetatlon, to determlne when -.
‘- the area is ready to be used.- . . - _

Use of introduced species. aIntrOducgd_specics‘may be substituted for

native species only if appropriate field trials have demonstrated
that the introduced species are of equal or superior utility for the
approved postmining land use, or are necessary to achieve a quick,

temporary, and stabilizing cover. Such species substltutlon shall be

- approved by the regulatory authority. Introduced species shall meet

applicable State and Federal seed or introduced species statutes, and
shall not include poisonous or potentially toxic species.

Timing of revegetation. Seeding and planting of disturbed areas shall

be conducted during the first normal period for favorable planting
conditions after final preparation. _The normal period for favorable
planting shall be that planting time generally accepted locally

for the type of plant materials selected to meet specific

56~




A o s

PR
2

site conditions and climate. Any disturbed areas, excebt water

areas and surface areas of roads that are approved under MC-715.13

as part of the postmining land use, which have been graded shall

be seeded with a temporary cover of small grains, grasses, or legumes
to control erosion until an adequate pefmanent cover is established.
When Tills or gullies, that would preclude the successful establlsh-
ment of vegetation or the achievement of the postmining land use,
form in regraded topsoil and overburden materials as specified in
MC-715.14, additional regrading or other stablllzatlon practices
will be Trequired before seeding and planting.

(d) Mulching. Multh shall be used on all regraded and top5011ed areas
to control erosion, to promote germination of seeds, and to increase
the moisture retention of the soil. Mulch shall be anchored to the
soil’ surface where appropriate, to ensure effective protection of
the soil and vegetatlon. Mulch means vegetation re51dues or other
suitable materials that aid in soil stablllzatlon and soil m01sture .
conservation, thus providing micro-climatic conditions sultable for

germination and growth, and do not interfere with the postlmlnlng

EZE)
.‘ e

~

use of the land. Annual gralns such as oats, rye and wheat may be
used instead of mulch when it is shown to the satlsfact1on of the
:egulatory authority that the substltuted gralns w111 prov1de ade-
quate stability and that they will later be replaced by spec1es
approved for the postmining US€. it e el i;»

(e) Methods of revegetation.

(1) The permittee shall use technical publications or the results
of laboratory and field tests apprerd by the regulatory
authority to determine the varieties, species, seeding rates,
and soil amendment .practicies essential for establishment and
seleregeneration of vegetation. The regulatory authorlty .
shall approve species selection and planting plans.

(2) Where hayland, pasture, or range is to be the postmining land
‘use, the species of grasses, legumes, browse, trees, or forbes
for seeding or planting and their pattern of dlstrlbutlon shall
be selected by the permittee to provide a diverse, effective,

and permanent vegetative cover with the seasonal variety,

succession, distribution, and regenerative capabilities native
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to the area. Livestock grazing will not be allowed on reclaimed
land until the seedlings are established and can sustain managed
grazing. The Tegulatory authority in consultation with the per-
mittee and the landowner or in concurrence with the governmental.
land-manageing agency héving jurisdiction over the surface, shall
determine when the revegetated area is ready for livestock grazing.
Where forest is to be the postmining land use, the permittee

shall plant trees adapted for local site conditions and climate.
Trees shall be planted in combination with an herbacedus cover of
grains, grasses, legumes, forbes, or woody plants to provide a
diverse, effective, and bermanent vegetation cover with the seasonal
variety, succession, and regeneration capabilities native to the
area.

Where wildlife habitat is to be included in the postmining land use,
the permittee shall consult with appropriate State and Federal
wildlife and land management agencies and shall select those species
that will fulfill the needs of wildlife,"includingafood, water,cover
and space." Plant groupings and water resources shall be spaced and

distributed to fulfill the requirements of wildlife. o

(f)  Standards for measuring success of Trevegetation.

(1)

Success of revegetation shall be measured on the basis of e

. reference areas approved by the regulatory authority. Reference_..

(2)

areas mean land units of varying size and shape identified and B
maintained under appropriate management -for the purpose of
measuring ground cover, productivity and species diversjty that

are produced naturally. The reference areas must be representative
of ‘geology, soils, slope, aspect, and vegetation in the permit
area. Management of the reference area shall be comparable to

that which will be re%pired for the approved pPostmining land use

of the area to be mined. The regulatory aouthority shall approve
the estimating techniques that will be used to determine the

degree of success in the revegetated area.

The ground cover of living plants on the revegetated area

shall be equal to the ground cover of living plants of the approved

reference area for a minimum of two growing seasons. The
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(g)

(

(1

(3)

ground cover shall not be considered equal if it is less than

90 percent of the ground cover of the reference area for any

significant portion of the mined land. Exceptions may be

authorized by the regulatory authority for:

(i) Previously mined areas that were not reclaimed to fhe _
standards required by this chapter prior to the effective
date of these regulations. The ground cover of living
Plants for such areés shall not be less than required
to control erosion, and in no case less than that existing
before redisturbance;

ii) Areas to be developed immediafely for industrial or
residential use. The ground cover of living planfs
shall not be less than required to control erosion,
as used in this paragraph, immediately means less thaﬁ
2-years after regrading has been completed for the area

to be used; and

ii) Areas to.be used for agricultural croplant purposes.jl{;
Success in revegetation of cfoplant shall be.determined
on the basis of crop production from the mined area -
compared to the reference area. Crop production from
the mined area shaill be‘éqdﬁllfo that of the approved
reference area for éfmiﬁimum“ofszﬁ §i§w?ﬁg-s§a§pnstdv.
Production shall not be ééﬁsiééréé-équal if it is less
than 90 percnet of the production-of the reference area
for any significant portion of the mined area.

Species diversity, distribution, seasonal variety, and vigor

shall be evaluated on the basis of the results which could

reasonébly be expected using the methods of Tevegetation

, @Proved under paragraph (e) of this section.

-/
Seedi

ng of stockpiled topsoil. Topsoil stockpiled in compliance

with MC-715.16 must be seeded or planted with an effective cover

on nonnoxious, quick growing annual and perennial plants during the

first

by ot

normal period for favorable Planting conditions or protected

her approved measures as specified in MC-715.16.
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(2)

MC-716.1 General Obligations

s,

@

(a) This part establishes special initial performance standards that
apply in the following special circumstances:
(1) MC-716.2 applies to surface. coal mining operatlons on steep
slopes. '
(2) MC-716.3 applies to surface coal mining operations involving
mountaintop removal.
(3) MC-716.4 is reserved.
(4) MC-716.5 is reserved.
(5) MC-716.6 is reserved.
(6) MC-716.7 applies to surface coal mining operations on prime
farmlands. )
(b) All surface coal mining and reclamation operations subject to this
part shall comply with the applicable special performance standards
in this part. Such operations shall also comply with all geﬁeral
performance standards in Part 715 of this chapter unless spec1f1-

cally exempted in this part from the _requirements of Part 715.

MC-716.2 Steep Slope Mining

(a) The permitteg conducting sprfacé épalgminipg apd'reclamation operations, )
on natural Sl6pes'thét‘exceé&_ﬁoudégrees,'on iessé} slopes_that.require
meééures to proté;t fhe éiéavfroﬁwaigfurb;ncé;_asidéfé}mined by the
regulatory authority after consideration of soils, c11mate, the method
of operations, geology, and other reglonal character15t1cs, shall meet
the following performance standards. The standards of this section do
not apply where mining is done on a flat or gently rolling terrain with
an occasional steep slope through which the mining proceeds and leaves
a plain or predominantly flat area; or where the mining is governed by
MC-716.3. .-

(1) Spoil, waste maferials or debris, including that from clearing
and grubbing, and abandoned or disabled equipment, shall not be
placed or allowed to remain on the downslope.

(2) The highwall shall be completely covered with spoil and the dis-
turbed area graded to comply with the provisions of MC-715.14 of
this chapter. Land above the highwall shall not be disturbed un-

less the regulatory authority finds that the disturbance will

facilitate compliance with the requirements of this section.
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(3) Material in excess of that required to meet the provisions
of MC-715.14 of this chapter shall be disposed of in accor-
dance with the requirements of MC-715.15 of this chapter.

(4) Woody materials may be buried in the backfilled area only
when burial does not cause, or add to, instability of the
backfill. Woody materials may be chipped and distributed
through the backfill when approved by the regulatory authority.

MC-716.3 Mountaintop Removal -

(a)

(b)

Surface coal mining and reclamation operations that remove entire
coal seams running through the upper fraction of a mountain, ridge,
or h111 by removing all of the overburden Creating a level plateau
or gently rolling contour with no highwalls remaining are exempt
from the requirements of MC-715.14 of this chapter for achieving
approximate original contour, if the following requirements are

met: - R

..

‘(1) An industrial, commercial, agricﬁltural, residential, of'public

facility (including recreational facilities) use is proposed .
for the affected land.

(2) The alternatlve land use cr1ter1a 1n MC-715 13 (d) of this

W chapter are met and the’ proposal is approved by the regulatory'
authority.” =~ o St -

(3) All other applicable requirements of Part 715 of this chapter
can be met. )

Surface coal mining and reclamation operations conducted under this

section shall comply with the following standards:

(1) An outcrop barrier of sufficient width, consisting of the toe
of the lowest coal seam, and its associated overburden shall
be retained to prevent slides>énd erosion.

(2) The final graded top plateau slopes on the mined area shall
be less than 1v:Sh so as to create a level plateau or gently
rolling configuration and the outslopes of the plateau shall
not exceed 1v:2h, except where engineering data substantiates
and the regulatory authority finds that a minimum static safety
factor of 1.5 will be attained.
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The resulting level or gently rolling contour shall be graded
to drain inward from the outslope except at specific points
where it drains over the outslope in protected stable channels,

Damage to natrual watercourses below the area to be mined

Spoil shall be placed on the mountain top bench as is necessary
to achieve the postmining land use approved under MC-715.13

of this chapter. All excess spoil material not retained on the

.mountain top shall be placed in accordance with the standards

of MC-715.15 of this chapter.

All permits giving approval for mountain top removal shall be
reviewed not more than 3 years from the date of issuance of _
the permit, unless the permittee affirmatively demonstrates
and the regulatory authority finds that all operaticns are
proceeding in accordance with the terms of the.permit and
applicable requirements.of the Act and the regulations o

this part.” "The terms of the permit shall be in accordance
with the requirements of the Act and the regulations of this
part. v |
The terms of a permit for mountain top removal may be modified
by the regulatory authority™if it determines That more stringent
measures are.necessary to. prevent or control sides and erosion,
pPrevent damage to natﬁral'water Courses, avoid water pollution,

Or-to assure successful revegetation.

(3)
(4)
shall be prevented.

(5)
(c) )

()]

A2
MC-716.4 is reserved
MC-716.5 is reserved
MC-716.6 is reserved
MC-716.7 -Prime Farmland

(a) Applicability

®

Permittees of surface coal mining and reclamation operations con-
ducted on prime farmland shall comply with the general performance
standards of MC-715 of this chapter in addition to the special

requirements of this section. Prime farmlands are those lands
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defined in paragraph (b) of this section that have been used

for the production of cultivated crops, including nurseries,
orchards, and other speciality crops, and small grains for at
least 5 years out of the 20 Years preceding the date of the
permit application.

(2) The requirements of this section are applicable to any permit
issued on or after August 3, 1977. Permits issued before that-
date and revisions or renewals of those permits need not conform
to the provisions of this section regarding actions to be taken

- before a permit is issued. Permit renewals or revisions shall
include only those areas that:
(i) Were in the original permit area or in a mining plan
approved prior to August 3, 1977; or.
(ii) Are contiguous and under State regulation or practice
would have normally been ‘considered as a renewal or
revision of a previously approved plan.
(b) Definition. Prime farmland means those lands that meet the appll- {

cability requirements in paragraph (a) of this section and the

specific technical criteria prescribed by the Secretary of Agriculture

as published in the Federal Register on August 23, 1977. These criteria . ...

~are included here for conveniénce. Terms uséd in this section are -
deflned in U.S. Department of Agriculture. pub11cat10n5° -S0il Taxonomy,
Agrlculture Handbook 436; Soil Survey Manual Agriculture Handbook
18; Rainfall-Erosion Losses’ From Cropland, Agriculture Handbook 282;
and Saline and Alkali Soils, Agriculture Handbook 60. To be con51dered
prime farmland soils must meet all of the following criteria: '
(1) The soils have:

" (1) Aquic, udic, ustic, or xeric moisture regimes and sufficient
available water capactiy within a depth of 40 1uches or in L
the root zone if the root zone is-less than 40 inches .deep,to
produce the -commonly grown crops in 7 or more-years out of 10;0x

(ii) Xeric or ustic moisture regimes in whlch the available water
capacity is limited but the area has a developed irrigation .
water supply that is dependable and of adequate quality (a

dependable water supply is one in which enough water is

avallable for irrigation in 8 out of 10 yearsfol the crops

commonly grown); or i
(iii) Aridic or torric moisture regimes and the area has a developed

£



(c)

(2)

(3)

(4)

(5)

(6)

(7)

- (8)

(9)

irrigation water supply that is dependable and of adequate

quality.
The soils have a temperature regime that is frigid, mesic, fhermic,
or hyperthermic (pergelic and crylic regimes are excluded). These
soils that at a depth of 20 inches have a mean annual temperature
higher than 32 degrees F. In addition, the mean summer temperature
at this depth in soils with an 0 horizon is higher than 47 degrees
F., in soils that have no 0 horizon the mean summer temperature is
higher than 59 degrees F.
The soils have é pH between 4.5 and 8.4 in all horizons within a
depth of 40 inches or in the root zone if the root zone is less
than 40 inches deep.
The soils either have no water fable or have a water table that
is maintained at a sufficient depth during the cropping season -
to allow food, feed, fiber, forage, and 01lseed crops common
to the area to be grown. _
The soils can be managed so that, in all horizons withinzh depth
of 40 inches or in the root zone if the root zone is 1less than .
40 inches deep, during part of each year the conductively of
saturation extract is less than 4 mmhos/cm and - the ecchangeable-
sodium percentage (ESP) is’ less than 15. )

The 'soils are not flooded frequently durlng the grownng season

‘ - (less often than once in 2 years).

The soils have a product of K (erodlbility factor x percent slope
of less than 2.0 and a product of I (soil erod1b111t)) xc (climatic
factor) not exceeding 60.

The soils have a permeability rate of atleast 0.06 inch per hour

in the upper 20 inches and the mean annual soil temperature at a
depth of 20 inches is less than 59 degrees F.; the’ permeability
rate is not a limiting factor if the mean annual soil temperature
is 59 degrees F. or higher. _ )

Less than 10 percent of the surface layer (upper 6 inches) in these

soils consists of rock fragments coarser than 3 inches.

Identification of prime farmland. Prime farmland shall be identified

-on the basis of soil surveys submitted by the applicant. The regulatory

authority also may require data on irrigation, drainage, flood control,

and subsurface water management. The requirement for submission of soil
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surveys may be waived by the regulatory authority if the abpli-

cant can demonstrate according to the procedures in paragraph (d)

of this section that no prime farmlands are involved. Soil

surveys shall be conducted according to standards of the

National Cooperative Soil Survey, which include the procedures

set forth in U.S. Department of Agriculture Handbooks 436

(Soil Taxonomy) and 18 (Soil Survey Manual), and shall include:

(1) Data on moisture availability, temperatire regime, flooding,
water table, erosion characteristics, permeability, or other
information that is needed to determine prime farmland in
accordance with paragraph (b) of this section;

(2) A map designating the exact location and extent of the prime
farmland; and _ , '

(3) A description of each soil mapping unit.

(d) Negative determination of pfime farmland. The land.shail not be con-

sidered as prime farmland where the appllcant can demonstrate one or

more of the following 51tuat10ns. .

(1) Lands within the proposed permit boundaries have been used

for the production of cultivated. crops for less than § year§z>
out of 20 years preceding the date of the permit apﬁllcat1on.

(2) The slope of a11 land within the permlt area is 10 percent or

o greater. o ) . )

(3) Land within the permit area 1s not 1rr1gated or naturally sub-
irrigated, has no developed water supply that is dependable and
of adequate quality, and the average annual prec1p1tat10n is 14
inches or 1less. )

(4) Other factors exist, such as a very rocky surface, or the land
is frequently flooded, which clearly place all land within the

~ area outside the purview of prime farmland.

(5) A written notification based on scientific findings and soil surveys
that land within the proposed mining area does not meet the appli-
cability requirements in paragraph (a) of this section is submitted
.to the regulatory authority by a qualified person other than the
'epplicant, and is approved by the regulatory authority.

(e) Plan for restoration of prime farmland. The applicant shall submit to

the regulatory authority a plan for the mining and restoration of

any prime farmland within the proposed permit boundaries. This
Plan shall be used by the regulatory authority in judging the
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technological capability of the applicant to restore prime farmlands.

The plan shall include --

(1) A description of the original undisturbed soil profile, as
determlned from a soil survey, showing the depth and thlckness
of each of the soil horizons that collectively constitute the
Toot zone of the locally adapted crops and are to be removed,
stored, and replaced;

(2) The proposed method and type of equipment to be used for
removal, storage, and replacement of the soil in accordance
with paragraph (g) of this sectioﬁ;

(3) The location of areas to be used for the separate stockpiling
of the soil and plans for 5011 stablllzatlon before redls-
tribution; . _

(4) * If applicable, documentation such as agricultural school
studies or other scientific data from comparable areas that
supports the use of other suitable material, insteacl of the
A,B, or C soil horizon, to obtain ¢n the restored area equi-

valent or higher levels of yield as mnon-mined prime farmlands

in the surrounding area under equivalent levels of management;

and

- ‘.-_‘- - - -

+.(5) Plans for seeding or cropplng the f1na1 graded mlne land and
| the conservation practices to control erosion and sedlmenta—
tion during the first 12 months after regarding is completed..
Proper adjustments for seasons must be made so that final
graded land is not exposed to erosion during seasons when
vegetation or conservation practlces cannot be establlshed
due to weather conditions; and
(6) Available agrlcultural school studies, company data, or other
scientific data for comparable areas that demonstrate that the
applicant using his proposed method of reclamation will achieve,
within a reasonable time, equivalent or higher levels of
yleld after mining as ex1sted before mlnlng.~

(f) Consultation with Secretary of Agriculture and issuance of permit.

(1) The regulatory authority may grant a permit which shall
incorporate the plan submitted under paragraph (e) of this

section, if it finds in writing that the applicant -

(i) has the-technoiogical capability to restore the prime -
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farmland within the proposed permit area, within a
Treasonable time, to equivalent or higher levels of
yields as nonmined prime farmland in the surrounding
area under equivalent levels of management; and

(ii) Will achieve compliance with the standards of paragraph
(g) of this section. »

(2) Before any permit is issued for the areas that include prime
farmlands, the regulatory authority shall consult with the
Secretary of Agriculture. The Secretary of Agriculture will
provide a review of the proposed method of soil reconstruction
and comment on possible revisions that will result in amore
complete and adequate restoration. The Secretary of Agricul-
ture has assigned his responsibilities under this paragraph
to the Administrator of the U.S. Soil Conserﬁation Service
and the U.S. Soil Conservation Service will carry out the-
consultatlon and review through the State Conservattonlst

(g) Special requ1rements For all prime farmlands to be mined and

reclaimed, the applicant shall meet the following special require-
ments: ' ’ '
(1) All soil horizons to be used’in the reconstruction of the -~

" so0il shall be removed before drilling, blasting, or mining

to prevent contamlnatlng the soil horizons w1th.under51rab1e

materials. Where removal of soil horizons Tesult in er051on

that may cause air and water pollut1on,‘§he regulatory authority
~shall specify methods of treatment to control erosion of
exposed overbur&en.r The permittee shall --

(1) Remo?e separately the entire A horizon or other suitable
soil materials which will create a final soil having an’
equal or greater productive capacity than that which
existed prior to'mining in a manner that prevents mixing
or contamination with other material before replacement;

(i1) Remove separately the B horizon of the natural soil or a

' combination of B horizon and unéerlying C horizon or
other suitable soil material that will create a recon-
structed root zone of equal or greater productivity
capacity than that which existed prior to mining in a
manner fhat prevents mixing or contamination with other

material; and




(1ii) Remove separately the underlying C horizons or other -

strata, or a combination of such horizons or other strata,
to be used instead of the B horizon that are of equal or
greater thickness and that can be shown to be equal or
more favorable for plant growth than the B horizon, and
that when replaced will create in the reconstructed soil
a final root zone of comparable depth and qualLty to that
which existed in the natural soil. '
(2) 1If stockpiling of soil horizons is allowed by the regulatory
authority in lieu of immediate replacement, the A horizon and
B horizon must be stored separately from each other. The
stockpiles must be placed within the permit area and where they
will not be disturbed or exposed to excessive erosion by water
and/or wind before the stockpiled horizons can be redistributed
on terrain graded to final contour. _Steckpiles in place for
more than 30 days must meet the requifeeents of ﬁC-"lS i6(c).
(3) Scarify the final graded land before the 5011 horizons ‘are

replaced . .

(4) Replace the material from the B horizon, or other suitable

material specified in paragraph (g) (1) (ii) or (g) (1) (iii); ]
v*.. of this section in such a manner as to avoid excessive com- : '

paction of overburden and to a thickness comparable to the

root zone that existed in the soil.before mlnlng.

(5) Replace the A horizon or other suitable 5011 materials, which
will create a final soil having an equal or greater productive
capacity than existed prior to mining, as the final surface
soil layer to the thickness of the original soil as deter- -
mined in paragraph (g) (1) (1) of this section 1n a manner
that --

(1) Prevents excess compaction of both the ;urface layer and
underlying material and reduction of permeability to less
‘than 0.06 inch per hour in the upper 20 inches of the
reconstructed soil profile; and

(I1) Protects the surface‘layer from wind and water erosion

¥ before it is seeded or planted.

\

(6) Apply nutrients and soil amendments as needed to establish

quick vegetative growth.
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Underground Mining Performance Standards

MC-717.11 General Obligations

\f(a) Compliance. All underground,coal mining and associated reclamation
operations conducted on lands where any element of the operations

is regulated by the State shall comply with these performance

standards.

(1) For the purposes of this part, underground coal mining and
associated reclamation operatlons mean a combination of surface
operations and underground operations.  Surface operations in-
clude construction, use, and reclamation of new and existing
access and haul roads, above ground repair areas,- storage areas,
processing areas, shipping areas, and areas upon which are sited
support facilities including hoist and ventilating ducts, and on
which materials incident to underground mining operations are
placed. Underground operatlons include underground construction,
operation, and reclamation of shafts, adits, underground support

facilities, underground mining, haullng, storage and blastlng.

(2) For the purpose of this part the term permittee means the person
permitted to conduct underground m1n1ng operatlons by the State o
or if no permit is 1ssued in the State the person operatlng a mlne.k#%

“(3) For the purpose of this part, dlstumbed areas means surface work '
areas- and lands affected by surface operations 1nc1ud1ng but not
limited to, roads;:mine~entry excavations, above ground (surface)'
work areas, such as tipples, coal processing facilities, and
other operating facilities, waste work and spoil dlsposal areas,
and mine waste impoundments or embankments

% (b) Authorization to operate. A copy of all current permits," licenses,

approved plans or other authorizations to operate the mine fhall be

available for inspection at or near the mine site.

MC-717.12 Signs and Markers

‘\(a) Specifications. All signs required to be posted shall be of a standard

design that can be seen and read easily and shall be made of durable

material, and shall conform to local ordinances and codes. The signs

and other markers shall be maintained during all operations to which

they pertain.

(b) Mine and permit identification signs. Signs identifying the mine area
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shall be displayed at all points of access to the permit-area from

public highways. Signs shall show the name, business address, and

telephone number of the permittee and identification numbers of
current mining and reclamation permits or other authorirations to
.operate. Such signs shall not be removed until after release of
all bonds.

™ MC-717.14 Backfilling and Grading of Road Cuts, Mine Entry Area Cuts,

and Other Surface Work Areas.

~ (a) Upon completion of underground mining . Surface work areas which are
P p 3

involved in excavation, disposal of materials, or otherwise affected,
shall be regraded to approximate original contour. The permittee

shall transport, backfill and compact fill material to assure stability
or to prevent leaching of toxic pollutants. Barren rock or similar
materials excess to the mining operations and which are disposed on
the land surface shall be subject to the provision of MC-717.15 of .. -
this part. Roads and support facility areas existing prioriio the

! effective date of this part and used in support of underground m1n1ng
operations which are subject to this part "shallbe regrdded to the
extent deemed feasible by the regulatory authrotiy based on the"

., availability of backfill material and resulting stability of the af-.
fected lands after reclamation. As-a miﬁiﬁuh,:the permittee shall be
required to: ' . Tt e e e

\(1) Retain all earth,rock and other mineral nonwaste materials on

the solid portion of existing or new benches, except that the
regulatory authority may permit placement of such material at

the site of the faceup as a means of disposing of excavated spoil
when additional working space is nee@ed to facilitate operations.
Such placement of material shall be imited to minimize distur-
bance of land and to the hydrologic balance. Such fills shall be
stabilized with vegetation and shall achieve a minimum static
safety factor of 1.5. 1In no case shall the outslope exceed the

- angle of repose.
\\(Zj Backfill and grade to the most moderate slope possible to eliminate

any highwall along roads, mine entry faces or other areas. Slopes

shall not exceed the angle of repose or such lesser slopes as re-

quired by the regulatory authority to maintain stability.
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P[b) On approval by the regulatory authority and in order to conserve

soil moisture, ensure stability, and control erosion on final
graded slopes, cut-and-fill terraces may be allowed if the
terraces are appropriate substitutes for construction of lower
grades on the reclaimed lands. The terraces shall meet the
following réquirementst '

N (1) The width of the individual terrace bench shall not exceed
20 feet unless specifically approved by the regulatory
authority as nécessary for stability erosion control, or
roads. . ‘ '

? (2) The verticﬁl'&istance between terraces shall be as specified
by the regulatory authority to prevent excessive erosion
and to provide long-term stability.

\(3) The slbpe of the terrace outslope shall not exceed 1lv:2h -
(50 percent). Outslopes which exceed 1v:2H.(504percent)
may béAapproved if they have a minimum static safety factor ~- -
of 1.5 or more and provide adequate control over erosiqh;

éﬁgj and closely resemble the surface coqfiguraﬁioh of the lahd_h
prior to mining. In no case may highwalls be left as part
of terraces. _ R “
¥.(4) Culverts and underground rock drains shall befused on the -
» " terrace only when approved by the regulatory authority.

?I\(g) A1l Surface operations on steep slopes of 20 degrees or more or on-
such lesser slopes as the regulétory authority define as a steep
slope shall be conducted so as not to place anf material on the
downslope below road cuts, mine working or other benches, other
than in conformance with paragraph (a)(1) of this-part.

(d)) Regrading or stabilizing rills and gullies. When ril}s or gullies

deeper than 9 inches form in areas that have been'régraded and

the topsoil replaced but vegetation has not yet been established,

the permittee shall fill, graded, or otherwise stabilize the rills

and gullies and reseed or replant the areas according to MC-717.20.
: The_regulatory authority shall specify that erosional features of

lesser size be stabilized if they result in additional erosion

and sedimentation. ) _
(e) Covering coal and acid-forming, toxic-forming, combustible, and '

other waste materials; stabilizing backfilled materials; and usihg

waste material for fill. Any aéid-fbrming, toxic-forming, com-

.bustible materials. or anv other waste materials as identified by




the regulatory authority that are exposed, used, or produced during
underground mining and which are deposited on the land surface shall,
after placement in accordance with MC-717.15 of this part, be covered
with a minimum of 4 feet of nontoxic and noncombustible material; or,
if necessary, treated to neutralize toxicity, in oider to prevent
water pollution and sustained combustion,vand to minimize adverse
effects on Plant growth and land uses. Where necessary to protect
against upward migration of salts, exposure by erosion, to provide

an adequate depth for plant growth, or to otherwise meet local condi-
tions, the regulatory authority shall specify thicker amount of
cover using nontoxic material. Acid forming or toxic forming material
shall not be buried or stored in proximity to a drainage course so as
to cause or pose a threat of water pollution or otherwise violate the
provisions of MC-717.17 of this paft.

¢ (f) Grading along the contour. All final grading, preparation of earth,

rock and other nonwaste materials before replacement of topsoil in °
accordance with MC-717.20, shall be done along the contour to mini-

mize subsequént erosion and instability. If such grading, ﬁ;eparation
or placement‘along the contour would be hazardous to equipment operators,
grading, preparation or placement in a direction other than generally
parallel to the contour may be used. In all cases, grading, prepi- -
‘ration or placement shall be conducted in a matter which minimizes

erosion and provides a surface for replacement of topsoil which will

minimize slippage.

¢MC-717.15 Disposal of Excess Rock and Earth materials on Surface Areas.

Excess rock and earth material produced from an underground mine and not
disposed in undérground workings or used in backfilling and grading operations
shall be placed in surface disposal areas in accordance with requirements of
MC-715.15. Where the volume of such material is small and its chemical and
Physical characteristics do not pose a threat to either public safety or the
environment the Tregulatory authority may modify the requirements of MC-715.15
in accordance with MC-717.14 (a) (1). . - - 7 '

N MC-717.17 Protection of the Hydrologic System

The permittee shall plan and conduct underground coa] mining and reclamation

operations to minimize disturbance of the prevailing hydrologic balance in order
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to prevent long-term adverse changes in the hydrologic balance that could

result from underground coal mining operations, both on and off site. Changes

in water quality and Quantity, in the depth to ground water, and in the location
of surface water drainage channels shall be minimized and applicable Federal

and State statutes and regulations shall not be violated. The permittee shall
conduct operations so.as to minimize water pollution and shall, where necessary,
use treatment methods to control water pollution. The permittee shall emphasize
underground coal mining and reclamation practices that will-prevent or minimize
water pollution and changes in flows in preference to the use of water treat-
ment facilities prior to discharge to surface waters. Practices to control and
minimize pollution include, but are not limited to, diverting water from under-
ground workings or preventing water contact with acid-or-toxic forming materials,
and minimizing water contact time with waste materials, maintaining mine barriers
to enhance postmining inundation and sealing, establishing disturbed areas
through.grading,‘diverting runoff, achieving quick growing stands of temporary
vegetation, and lining drainage channels. If treatment is required to eliminate
pollution of surface or ground waters, the‘permittééhshall bpérate and maintain
the necessary water treatment facilities as set forth in this section.-

> (a) Water quality standards and effluent limitations.. All surfaééfdraine )

age from the disturbed area, including disturbed areas that have been

graded, seeded or planted an&-ﬁﬁicﬁ féﬁéiﬁ‘subject-to the réqhirementg_m

of this section, except for drainage from disturbed areas that have

met the requirements of MC-717.20, shall be passed through a sedi--
mentation pond or a series of sedimentation ponds prior to leaving
the permit area. All waters which flow or are removed from underground_
operations or underground waters which are removed from other areas
to facilititate mining and which discharge to surfaceé waters must be
passed through appropriate treatment facilities prior to discharge
where necessary to meet effluent limitations. 5
For purposes of this section only, disturbed areas shall include areas
of surface operations but shall not include those areas n which only
diversion ditches, sedimentation ponds, or roads are installed in
accordance with this section and the upstream area is not. otherwise
disturbed by the permittee. Disturbed areas shall not include those

- surface areas overlying the underground working unless those areas
are also disturbed by surface operationé such as fi;l (disposal) areas,
support facilities areas, or other major activities which create a risk

of pollution.
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The regulatory authority may grant exemptions from thig requirement
only when the disturbed drainage area within the total disturbed
area is small and if the permittee shows that sedimentation ponds
are not necessary to meet effluent limitations of this paragraph

and to maintain water quality in downstream receiving waters.
Sedimentation ponds required by this paragraph shall be constructed
in accordance with paragraph (e) of this section in appropriate
locations prior to any mining in the affected drainagé area in order
to control sedimentation or otherwise treat water in accordance
with this paragraph. Discharges from areas disturbed by underground
operation any be surface operation and reclamation activities con-
ducted thereon, must meet all applicable Federal and State regu-

lations and, at a minimum, the following numerical .effluent limitations.

EFFLUENT LIMITATIONS, IN MILLIGRAMS PER LITER,
mg/l except for pﬁ

Effluent Maximum .. Average of daily values
characteristics allowablel for 30 consecutive dis-
~ vcharge days!
Iron, total....... 7.0 A » . 3.5
Manganese, "total.. 4.0 = . ) 2.0
Total suspended 70.0 ) 25.0
solids? S
pH3 ~ Within the....veiee it ieneennnnnn..

range -6.0 to 9.0

IBased on representative sampling. . ‘

- 2In Utah, - total suspended solids limitations will be determined on a
case-by~case basis, but they must not be greater than 45 mg/l (maximum
allowable) and 25 mg/l (average of daily value for 30 consecutive
discharge days) based on a representative sampling. - - ---. .

SWhere the application of neutralization and sedimentation treatment
technology results in inability to comply with the manganese limitations
set forth, the regulatory authority may allow the PH level in the
discharge to exceed to a small extent the. upper limit of 9.0 in order
that the manganese limitations will be achieved.
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A (1) Any overflow or other discharge of surface water from the disturbed

area within the permit area demonstrated by the permittee to result
from a precipitation event larger than the 10-year 24-hour frequency
event will not be subject to the effluent limitations of paragraph
(a).

(2) The permittee shall. install, operate, and maintain adequate facilities
to treat any water discharged from the disturbed area that violates
applicable Federal or State regulations or the limitations of paragraph
(a). 1If the PH of waters to be discharged from the disturbed area is
normally less than 6.0, an automatic 1ime feeder or other neutrali-
zation process approved by the regulatory authority shall be 1nstalled
operated, and maintained. If the regulatory authority finds that
small and infrequent treatment requirements to meet applicable
standards do not necessitate use of any automatic neutralization
process, and the mine normally produces less than 500 tons of coal
per day, the regulatory authority can approve the use of a mannual

system if the permittee agrees to ensure that consistent and- timely

treatment is carried out. ’ R

¥ (b) Surface water monitoring.

(1) The permittee shall submit for approval by the regulatory authority

“a surface water monitoring program which meets the following require-

‘ments:

% (1) Provides adequate monitoring of all discharge from the disturbed
area and from the underground operations.

(ii) Provides adequate data to describe the likely daily and seasonal
variation in dlscharges from the dlsturbed area in terms of
flow, pH, total iron, total manganese, and total suspended

V/» solids and as requested by the regulatory authority, any other
parameter characteristic of the discharge. |
(iii) Provides'monitoring at appropriate frequencies to measure
normal and abnormal variations in concentrators.
(iv) Provides an analytical quality control system including standard
. methods of analysis such as those specified in 40 CFR 136.

(v) Provides regular reports of all measurements to the regulatory

authority within 60 days of sample collectlon unless violations

of permit conditions occur in which case the regulatory authority .

shall be notified immediately after receipt of analytical results
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Y (2)

by the permittee. . If the discharge is subject to regulation
by a Federal or State permit issued in compliance with section
301 of the Federal Water Pollution Control Act Amendment of 1972
(33 U.S.C. MC-1311), a copy of the completed reporting form
supplied to meet the permit requirements may be submitted to the
regulatory authority to satisfy the reportin ;equiremenfs if the
data meet the frequency and other requirements of this paragraph.
.Equipment, structures, or other measures necessary to accurately
measure and sample the quality and quantity of surface water dis-
charges from the disturbed area of the permit area shall be properly
installed, maintained and operated and shall be removed when no

longer required.

\ (c) Diversion and conveyance of overland flow away from disturbec areas.

In order to minimize erosion and to prevent or remove water from contacting

toxic-producing deposits, overland flow from undisturbed areas may, as

required or approved by the regulatory authority, be diverted away from

disturbed areas by means of temporary or permanent diversions structures.

The following requirements shall be met for such diversionms:

7

@

Temporary diversion structures shall be constructed to safely
pass the peak runoff from a ﬁrecipitation event with a one year
wrecurrence interval, or a larger event as speclfled by the regu-
latory authority. [?he design criteria must assure adequate protectlon
of the environment and public during the existence of the temporary '

diversion structure.

Permanent diversion structures are those remaining after mining and -
reclamation and approved for retention by.the regulatory authority
and other appropriate State and Federal agencies. To protect fills
and property, to prevent water from contacting toxic-producing
deposits, and to avoid danger to public health and safety, permanent
diversion structures shall be constructed to safely pass the peak
runoff from a precipitation event with a 100-year recurrence interval
‘or a larger event as specified by the regulatory authority. Per-
manent diversion structures shall be constructed with gently sloping
banks that are stabilized by vegetation. Asphalt, concrete, or
other similar linings shall not be used unless specifically required
to prevent seepage or to provide stability and they are approved

by the regulatory authority.
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(d)

(e) -

N (3j Diversions shall be designed, constructed, and maintained in
4 manner so as to prevent additional contributions of suspended
solids to streamflow, or to runoff outside the permit area to
the extent possible, using the best technology currently avail-
able. In no event shall such contrlbutlons be in excess of
requirements set by applicable State or Federal law. Appropriate
sediment control measures for these diversions shall include,
but not be limited to, maintenance of appropriate gradients,
channel lining, vegetation, and roughness structures and
detention basins.

Stream channel diversions. In the event that the regulatory authority

permits diversion of streams, the regulations of MC-715.17(d) shall

apply.
Sediment control measures. Appropriate sediment control measures

shall be designed, constructed, and maintained to prevent: add1t10na1
contributions of sediment to streamflow or to runoff outﬂlde the
permit area to the extent possible, u51ng the best technology
currently available. . .-
(1) Sediment control measures include.practices carried out within
and adjacent to the disturbed area. The scale of downstfeaﬁ
‘- practices shall reflect the degree to wﬁich sucessful téchniqués._
are applied at the sources of the sediment. -Sediment céntrol
measures consist of the utilization of proper mining, recla-
mation methods, and sediment control practices (singly or in
combination) including but not limited to: _
(i) Disturbing the smallest practicéble area at any one time
during the mining operation through progressive backfllllng,
‘grading and timely Tevegetation; > )
(ii) Consistent with the requirements of MC-715.14 and MC-715.15
'of this chapter shaping the backfill material to _promote a
reduction of the rate and volume of runoff.
(iii) Retention of sediment within the pit and disturbed area;
“(iv) Diversion of overland and channelized flow from undisturbed
areas around or in protected crossings through the disturbed
area; h |
) Utilization of straW'dikes,‘riprap, check dams, mulches,

vegetative sediment filters, dugout ponds, and other
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measures that reduce overland flow velocity, reduce

runoff volume or entrap sediment;
(vi) Sedimentation ponds.
(2) Sedimentation ponds may be used individuall& or in series,
should be located as near as possible to the disturbed area
and where possible out of major stream courses, and shall _
(either individually or in series) meet the following criteria:
(i) Sedimentation poﬁds must provide 24 hour theoretical
detention time for the inflow or runoff entering the
pondgs) from a 10 year, 24 hour precipitation event.
Runof% diverted, in accordance with paragraphs (c) and
(d) of this section, away from the disturbed drainage areas
need not be considered in gedimentation pond design.
In determining the runoff volume‘the characteristics of
the mine site, reclamation procedures, and on-site
sediment c¢ontrol practices shall be considered.

(ii) Upon approval of the regulatory authority theoret}cal

detention time may be reduced to not less than 10-hours,
as demonstrated by the permittee, equal to the improﬁé-
ment in sedimentation removal efficiency as a ré;ult of
v pond désign including but not limited to pond_configuration,
inflow-outflow facilities and their relative location,
baffles to decrease inflow.Velocity and short circuiting,
a surface area sufficient to achieve the sediment trap
efficiency necessary to meet effluent limitations (MC-715(a),
and sediment control measures provided in MC-715.17(e) (1) .
(iii) The regulatory authority may approve a detention time less
than the'tims required by paragraph. (e)(2)(3) o (ii) of
this sectioﬁ, when the permittee has demonstrated that
the size distribution or the specific gravity of the
suspended matter or.the utilization of chemical treatment
or flocculation.are such that the effluent limitations can
be met. The detention time shall be stipulated.
(3) An additional sediment storage volume must be provided equal to

0.2 acre-feet for each acre of disturbed area within the upstream

drainage area. Upon approval of the regulatory authority, the

sediment storage volume may be reduced in an amount
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as demonstrafed by the permittee, equal to the sediment removed
by other appropriate sediment control measures such as those
identified in paragraph (e)(1) of this section, or by lesser
sediment yields as evidenced by empirical data for runoff
characteristics. . N

Ponds may be of the permanent pool or self-dewatering type.
Dewatering-type ponds shall use siphon or other dewatering
methods approved by the regulatory authority to prevent
discharges of pollutants within the design flow.

Spillway systems shall be properly located to maximize the

distances from the point of inflow into the pond to maximize

“detention times. Spillway systems shall be provided to

safely discharge the peak runoff from a prec1p1tat10n event -
with a 25-year recurrence 1nterva1, or larger event as
specified by the regulatory authority.

Sediment shall bé removed from sedimentation ponds so as to’
assure maximum sediment removal efficiency and attalnment and
maintenance of effluent limitations. .Sedlment shall be -
disposed of in a manner that minimizes adverse effects on

surface waters due to its chemical and physical characteristics,

on infiltration, vegetation or surfice or ground watér'quality

).

If a sedimentation pond includes an embankment that is more than
20 feet in height, as measured from the upstream toe of the
embankment to the crest of the emergency ‘spillway, or has a
storage volume of 20-acre-feet or more, the following additional
requirements shall be met:
(i) An appropriate combination of principal and emergency-
spillways shall be provided to safely discharge the runoff
resulting from a 100-year 6-hour precipitation event, or larger
event as specified by the regulatory authority. 7 ‘
(11) Ponds shall be designed and constructed with an acceptable
static safety factor of at least 1.5 for the normal pool

level to ensure embankment slope stability.

(11i) The minimum top width of the embankment shall not be less

than the quotient of H+35

where H 1s the height of the
embankment as measured from the upstream toe to the top

of the embankment.
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\Tiy) Ponds shall have appropriate barriers to control seepage along

\\ conduits that extend through the embankment.
(8) Allponds shall be designed and inspected under the supervision of, and

certified after construction by, a registered professional engineer.

A (9) Al1l ponds, including those not meeting the size or other criteria
30 CFR 77.216(a).shall be examined for structural wéakness, erosion, and
other hazardous conditions in accordance with the inspection requirements’
contained in 30 CFR 77.216-3. o

\ (10) A1l ponds shall be removed and the land affected regraded and revege-

\\ tated consistent with the requirements of MC-717.14 and MC-717.20.

(f) Discharge structures. Discharges from sedimentation ponds and diversion

structures shall be controlled, where necessary, using energy dissipators, surge
ponds, and other devices to reduce erosion and prevent deepening or enlarge-
ment of stream channels and to minimize disturbances to the hydrologlc balance.

A (g) Acid and toxic materials. Drainage to ground and surface waters which emanates

from acid- forming or toxic-forming mine waste materials and spoils placed on

_ the land surface shall be avoided by: B

W) a) Identlfylng, burying and treating where necessary, spoil or other materlals
that, in the judgement of the regulatory authority, will be toxic to
vegetation or that will adversely affect water quallty if not treated or
burled Such material shall be disposed in accordance with the provision
of MC- 717. 14(e); ,

_(2) Preventing or removing ﬁater from contact with toxic-producing deposits;

(3) Burying or otherwise treating all toxic or harmful materials within 30
days if such materials are subject to wind and water erosion, or within
a lesser period designated by the regulatory aﬁthority. If storage of
such materials is approved, the materials shall be placed on impermeable
material and protected from erosion and contact with surface water. Coal
waste ponds and other coal waste materials shall be maintained according
to MC-717.17(g) (4) and MC-717.18 shall apply;

(4) Burying or otherwise treating waste materials from coal preparation plants
no later than 90 days after the .cessation of the filling of the disposal
area. Burial or treatment shall be in accordance with MC-717.14 (e) of

this part
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Casing, sealings, or otherwise managing boreholes, shafts, wells,
and auger holes or other more or less horizontal holes to prevent
pollution of surface or ground water and to prevent mixing of
ground waters of significantly different quality. All boreholes
that.are within the permit area but are outside the surface coal
mining area or which extend beneath the coal to be minéd and into
waterbearing strata shall be Plugged permanently in a manner
approved by the regulatory authority, unless boreholes have been

approved for use in monitoring.

N (h) Ground water systems

~ (1)

(@)

Underground operations shall be conducted to minimize adverse
effects on ground water flow and quality, and to minimize offsite
effects. The permittee will be responsible for performing
monitoring according to subparagraph (2) of this paragraph to
ensure operations conform to this requirement.

Ground water levels, subsurface flow and storage characterlstlcs
and the quality of ground water shall be monitored in a manner
approved by the regulatory authority to determine the effects of
underground coal mining operations on the quantity and quality of
water in ground water systems at the mined area and in associated

offsite areas. When operations are conducted in such a manner

‘that may affect the ground water system, ground water levels and

ground water quality shall be periodically monitored using wells
which can adequately reflect changes in ground water quantity and
quality resulting from such operations. Sufficient water wells
must be used by the permittee. The regulatory authority may
require drilling and development of additional wells if needed to
adequately monitor the ground water system. As specified and
approved by the regulatory authority, additional hydrologic tests,
such as aquifier tests, must be undertaken by the pPrmlttee to

demonstrate compliance with subparagraph (1) of this paragraph.

(1) Water rights and replacement. The permittee shall replace the

water supply of an owner of interest in real property who

obtains all or part of his supply of water for domestic, agri-

cultural, industrial, or other legitimate use from an unclerground
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~ t?l;

or surface source where such supply has been affected by contamination,

diminution, or interruption proximately resulting from surface coal

mine operation by the permittee,

Hydrologic impact of roads.

~()

General. Access and haul roads and associated bridges, culverts,
ditches, and road rights-of-way shall be constructed, maintained
and reclaimed so as to the extent possible, using the best tech-
nology currently available, prevent additional contributions of
suspended solids to streamflow, or to runoff outside the permit
area to the extent possible, using the best technology currently
available. 1In no event shall the contributions be in éxcess of
requirements set by applicable State or Federal law. All haul
and access roads shall be removed and the land affected shall be
regraded and revegetated consistent with the requirements of
MC-717.14 and MC-717.20, unless retention of a road is apbro?ed.and
assured of necessary maintenance to adequately control er051on.

Constructlon.

(i) All roads, insofar as possible, shall be located on ridges
or on flatter and more stable slobes to minimize erosion.
Streams fords are prohibited unless they are spec1fmcally
approved by the regulatory authority as temporary routes across -

dry streams that will not adversely affect sedimentation’ and

that will not be used for coal haulage. Other strezm crossings —

shall be made using bridges, culverts, or other structures
designed and constructed to meet the‘fequirements of this para-
graph. Roads shall not be located in active stream channels
nor shall they be constructed or maintained in a manner that
increases”erosion or causes significant sedlmentatlon or
flooding. However, nothing in this paragraph will be construed
to prohibit relocation of stream channels in accordance with

paragraph (d) of this section.

> (ii) In order to minimize erosion and subsequent disturbances of the

~hydrologic balance, roads shall be constructed in compliance
with the following grade restrictions or other grades determined
by the regulatory authority to be necessary to control erosion:
~ (a) The overall sustained grade shall not exceed 1v:10h
(10 percent).
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A (b) The maximum grade greater than 10 percent shall not exceed

1v:6.5h (15 percent) for more than 300 feet.
“ (c) There shall not be more than 300 feet of grade e:ceedlng
10 percent within each 1,000 feet.
\\\ (iii) All access and haul roads shall be adequately drained using
Sstructures such as, but not limited to, éitches” water barriers,
cross drains, and ditch relief drains. For access and haul
Toads that are to maintained for more than 1 year, water
control structures shall be designed with a discharge capacity
capable cf passing the peak runoff from a 10-year, 24-hour
precipitation event. Drainage pipes and culverts shall be
constructed to avoid plugging or collapse and erosion at
inlets and outlets. Drainage ditches shall be providéd at
the toe of all cut slopes formed by construction of roads.
Trash racks and debris basis shall be installed in the drainage
ditches wherever debris from the drainage area could impaif N
the functions of drainage and sediment control structures..

Ditch relief and cross drains shall be,spaced.accord1ng to ”

grade. Effluent limitations of paragraph (a) of thls section
shall not apply to drainage from access and haul Toads located
* - outside the disturbed area as defined in this.section unless
- otherwise specified by the regulatory authority. ) .
\(iv) Access and haul roads shall be surfaced with durable ﬁaterial.
Toxic or acid-forming substances shall not be used. Vegetation
may be cleared only for the essential width necessary for road
and associated ditch construction and to serve traffic roads.
>~ (3) Maintenance. .
™ (i) Access and haul roads shall be routinely maintained by means
such as, but not limited to, wetting, scraping, or sﬁffacing.
#(ii) Ditches, culverts, drains, trash racks, debris basins, and other
structures serving to drain access and haul roads shall not be
restricted or blocked in ény manner that impedes drainage or
adversely affects the intended purpose of the structure.

— (4) Access roads constructed for and used only to provide infrequent

service to surface facilities, such as ventilators or monotoring
devices shall be exempt from the requirements of'Subparagraph (2)
of this paragraph provided adequate stabilization to control erosion

'is achieved through use of alternative measures.




N (k)

(1

SEY

Hydrologic impacts of other transport facilities. Railroad loops,

Spurs, conveyors, or other transport facilities shall be constructed,
maintained, and reclaimed to prevent additional contributions of
suspended solids to streamflow, or to runoff outside the permit

area to the extent possible, using the best technology currently
available and to control other diminution or degradation of

water quality and quantity. In no event shall contributions be in
excess of requirements set by applicable State or Federal Law.

Discharge of waters into underground mines. Surface and ground

waters shall not be discharged or diverted into underground mine

workings.

MC-717.18 Dams Constructed of or Impounding Waste Material

(a)

Nb)

~

%,
T .

General. No waste material shall be used in or impounded by existing
or new dams without the approval of the. regulatory authority. The
permittee shall design, locate, construct, operate, maintain modify,
and abandon or remove all dams (used either temporarily or permanently)
constructed of waste materials, in accordance with the requirements

of this section. ‘ )

Construction of Dams.

(1) Waste shall not Be used in the construction of dams unless
demonstrated through appropriate engineering analysis, to have
nce adverse effect on stability. ‘ :

4 (2) Plans for dams subject to this section, and also including

those dams that do not meet the size or other criteria of

30 CFR 77.216 (a), shall be approved by the regulatory authority
before construction and shall contian the minimum plan require-
ments established by the Mine Safety and Health Administration
pursuant to-30 CFR 77.216-2. >

\\(3) Construction requirements are as follows:

N(i) Design shall be based on the flood from the probable
maximum precipitation event unless the permittee shows that
the failure of the impounding structure would not cause
loss of 1ife or severely damage property or the environment,
in which case, depending on site conditions, a design based
on a precipitation event of no less than 100-year frequency

may be approved by the regulatory authority.
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N(ii) The design freeboard distance between the lowest point

on the embankment crest and the maximum water elevation
shall be at least 3 feet to avoid overtopping by wind

and wave action.

N (iii) Dams shall have a minimum safety factors as follows:

Case ~ Loading condition Mininum safety
Factor

I...... End of construction....... beann 1.3
II..... Partial pool with steady

seepage saturation............. 1.5
III.... Steady seepage from spillvay

or decant crest........ eeeseens 1.5
Iv..... Earthquake (cases II and IIT )

with seismic loading).......... Z.O:f

N (iv) The dam, foundation, and abutments shall be stable under
' all conditions of construction and operation of the
impoudments. Sufficient foundation investigations and
laboratory testing shall be performed to. determine the
factors of safety of the dam far all loading conditions
in paragraph (b) (3) (iii) of this section and for all
increments of construction.
~(v) Seepage through the dam, foundation, and abutments shall

be controlled to prevent excessive uplift pressures, in-
teral erosion, sloughing, removal of material by solution,
or erosion of material by loss into cracks, joints, and
cavities. This may require the use of impervious blankets,
pPervious drainage zones or blankets, toe drains, relief
wells, or dental concreting of jointed rock surface in
contact with embankment materials.

~(vi) Allowances shall be made for settlement of the dams and

the foundation so that the freeboard will be maintained.
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(vii) Impoundments created by dams of waste materials shall be

subject to a minimum drawdown criteria that allows the
facility to be evacuated by spillways or decants of 90
percent of the volume of water stored during the design

pPrecipitation event within 10 days.

(viii) During construction of dams subject to this section, the

structures shall be periodically inspected by a registered
professional engineer to ensure construction according to
the approved design. On completion of construction, the
structure shall be certified by a registered professional
engineer experienced in the field of dam construction as
having been constructed in accordance with accepted pro-

fessional practice and the approved design.

\\~(ix) A permanent identification marker, at least 6 feet high

N (4

N (5)

that shows the dam number assigned pursuant to 30 CFR )
77.216-1 and the name of the person operating or cqnffolling
the dam, shall be located on or immediately adja;éﬁ% to each
dam within 30 dayg of certification of design pursuant to this
section.
All dams, including those not meetiﬁg the size or othg? criferia
of 30 CFR 77.216 (a), shall be routinely iﬁspedted by a registere&
professional engineer, or someone under the supervision of a
registered professional engineer, in accordance with the Mine
Safety and Health Administration regﬁiations pursuant to 30 CFR
77.216-3. A
All dams shall be rountinely maintained. Vegetative growth shall

be cut where necessary to facilitate inspection and repairs. -

Ditches and spillways shall be cleaned. Any combustible materials

present on the surface, other than that used for surface stability
such as mulch or dry vegetation, shall be removed and any other
appropriate maintenance procedures followed.

All dams subject to this section shall be recertified annually

as having been constructed and modified in accordance with

current prudent engineering practices to minimize the possibility
of failures. Any changes in the geometry of the impounding
structure shall be highlighted and included in the annual recerti-

fication report. These certifications shall include a report

on existing and required monitoring procedures and instrumentation,
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the average and maximum depths and elevations of any impounded

waters over the past year, existing storage capacity of impound-
ing structures, any fires occurriﬁg in the material over the
past years, and any other aspects of the structures affecting
their stability.
R (7) Any enlargements, reductions in size, reconstructicn or other
- modifications of the dams shall be approved by the regulatory
authority before construction begins.
All dams shall be removed and the disturbed areas regraded, re-
vegetated, and stabilized before the release of bond unless
- the regulatory authority approves retention of such dams as'being

_compatible with an approved postmining land use MC-715.13.

MC-717.20 Topsoil Handling and Revegetation

~ (a) Topsoil shall be removed as a separate operation from areas to be
disturbed by surface operations, such as roads, and areas upon which

support facilities are to be sited. Selected overburden materlals

_ may be used instead of, or as a substitute for topsoil where the -
~resulting 5011 medium is determined by the regulatory authority
to be equal to or more suitable for revegetatlon. Top50L1 shall be
“segregated, stockpiled, and protected from wind and water erosron,

~ or contaminants. Disturbed areas no longer required for the conduct
6f mining operations shall be regraded, topsoil distributed and
revegetated.

> (b) The permittee shall establish on all land that has been disturbed by

mining operations a diverse, effective, and permanent vegetative )
cover capable of self-regeneration and plant succession, and adequate-
to control soil erosion. Introduced species may be suhbstituted, - for
native species if approved by the regulatory authority. Introduced
species shall meet applicable State and Federal seed or introduced
species statutes, and may not include poisoﬁous or potentially toxic

species.

~-87-
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SOldieI' Creek Coal CO. HIDDEN VALLEY MINE

Telephone 801 - 637-4429/637-5203 P.O.BoxK AS
“Price, Utah 84501

May 24, 1979

Mr. Cleon B. Feight ,

Department of Natural Resources

Division of 0il, Gas, and Mining
1588 West Nérth Temple

Salt Lake City, Utah 84116

SUBJECT: Access Road - Soldier Creek Coal Company
Hidden Valley Mine

Dear Mr. Feight

As you are aware, Soldier Creek Coal Company is presently develop-
ing a new underground coal mine. The new mine will be named Hidden
Valley, and is located approximately seven (7) miles south of the
town of Emery. The mine is scheduled to be in operation by June,
1981. Maximum production of 500,000 tons per year will be achieved
by 1982.

The total mining property consists of 960 acres, which are located
in Sections 17 and 18, Township 23 South, Range 6 East. Refer to
Figure 1 for the exact location. There are no government coal
leases involved in this mining operation. Surface rights are own-
ed in full by Soldier Creek Coal Company.

The Utah State Legislature, during the 1979 session, approved funds
for the construction of an access road from U-10 to the mine site
area. This type of development is made possible by the 1975 Resource
Development Act, which allows for the construction of this type of
road.

Sevier County will be engineering and constructing this road. Pre-
sently, a contract between Sevier County, Emery County, the Utah
Department of Transportation, and Soldier Creek Coal Company is being
finalized. This agreement should be completed by July. Engineering
on this access road has already been started by Horrocks Engineers

of American Fork, Utah. They are acting as consultants for Sevier
County. Upon its completion, this road will be a multiple use
county road. Final right-of-way approval from the Bureau of Land
Management is expected in June of this year. Construction could
possibly begin in August.
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To provide access to the mine portal area, a road approximately 3,000

.feet will have to be constructed by Soldier Creek Coal Company, refer

to Figure 2. In order to minimize the impact on the environment, we
would like to construct this portion of the road in conjunction with
the county road. This would eliminate the necessity of two separate
contractors moving onto the job site. Unnecessary equipment and
their effects could be prevented.

Approval of this short portion of road by the Division of 0il, Gas,
and Mining would be prior to having an approved Office of Surface
Mining Permit. The requirements for obtaining this permit are now
being compiled. The application should be submitted to your agency
for approval in October of 1979.

Design of this mine portal access road has already begun. This road,
along with the county road, will be paved to prevent excessive erosion.
All OSM requirements will be followed during design and construction.
The preliminary alignment show in Figure 2 is the only reasonable
access to the portal area. The majority of the road would cut through
sandstone formations, thus preventing construction erosion problems.
Any possible erosion problems could be collected in a sediment pond
located at the bottom of the road construction area. .

Your cooperation and prompt attention to this matter would be greatly
appreciated.

Sincerely,

HIDDEN VALLEY MINE

WM%

J. T. Paluso
Project Engineer

JTP:jm
Enclosures



July 25, 1979
Memo to Coal File:

Re: Soldier Creek Coal Company
Hidden Valley Mine
PRO/015/022

On July 20, 1979 it was decided by Ron Daniels that no interim mine
development permit was available for use 1in approving the road work as

It was decided that at the very least, the Project needed an approved
interim Program permit application which would have included with it a
Particular emphasis on a wildlife and biologic survey of the cliffs to be
disturbed by the road. '

Since the State's Permanent program rules probably will not be finalized
until the September Board meeting, the timely filing of an interim program
application by the company would at least begin the approval process before
the permanent program is in effect. The road plans and construction would then
be reviewed for compliance under the interim program.

RONALD W. DANIELS£

COORDINATOR OF MINED
LAND DEVELOPMENT
RWD/sp ’
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OlL, GAS, AND MINING BOARD

Governor
CHARLES R. HENDERSON
GORDON E. HARMSTON STATE OF UTAH Chairman
Executive Director, ’
NATURAL RESOURCES DEPARTMENT OF NATURAL RESOURCES ) . JOHN L.BELL
DIVISION OF OiL, GAS, AND MINING C. RAY JUVELIN
CLEON B. FEIGHT THADIS W, BOX
Director 1588 West North Temple CONSTANCE K. LUNDBERG
Sait Lake City, Utah 84116 EDWARD T. BECK
(801) 533-5771 E.STEELE McINTYRE

April 14, 1980

Mr. Tom Paluso, Project Engineer
Soldier Creek Coal Company
Hidden Valley Mine
P.0. Box AS
Price, Utah 84501
Re: Final Approval
Hidden Valley Mine
ACT/015/022
Emery County, Utah
Dear Mr. Paluso:

. The Board of 0il, Gas, and Mining, at its April 10,41980 Executive
Session, fully executed the Mined Lands Reclamation Contract submitted .

- by Soldier Creek Coal Company for the Hidden Valley Mine. A copy of .

this Contract is enclosed for your records.

Soldier Creek Coal Company has now fulfilled all of the requirements
under the Utah Mined Land Reclamation Act as well as the Interim Program
Regulations for Coal Mining and Reclamation Operations for the Hidden
Valley Mine. Further, during the 30 day public comment period subsequent
to publication of the Division's tentative approval of the Mining and

- Reclamation Plan for this operation, no adverse comments were received.

The Division therefore, issues Final Approval to Soldier Creek Coal
Company for the Hidden Valley Mine and operations may now lawfully
commence. Please note however, that this approval is issued under the
Interim Program Regulations only and that a Permanent Program Mining
and Reclamation Plan will be required for the Hidden Valley Mine as soon
as the State's regulations are approved. o

Please notify the Division within 30 days of commencement of operations
as required under Rule 40-8-15 of the Utah Mined Land Reclamation Act.
Also under this Rule it is required that an annual Operations and Progress
Report be submitted at the end of each calendar year for all active opera-
tions. ‘



Mr. Tom Paluso . ‘
April 14, 1980

Page Two

Should you have any questions relative to this Final Approval,
please feel free to contact the Division.

Sincerely,

il 1) S L

RONALD W. DANIELS
COORDINATOR OF MINED
LAND DEVELOPMENT
RWD/sp
enc: Contract
cc: Don Crane, 0.S.M., Denver
Murray Smith, 0.S.M., Denver



Soldier Creek Coal Company d/@’q ([7[/7

"HIDDEN VALLEY MINE

7 @ “==. Telephone 801 - 637-4429 P.O. Box AS
- ) E @ .Price, Utah 84501
April 16, 1980
| APR 21 1980 ¢
DI\IISION OF

Mr. Ronald W. Daniels

Division of 0il, Gas, and Mining
1588 West North Temple

Salt Lake City, Utah 84116

Re: Commencement of Operation Notification
Soldier Creek Coal Company
Hidden Valley Mine
ACT/015/022

Dear Mr. Daniels:

In regards to your final approval letter dated April 14,
1980, Soldier Creek Coal Company would like to take this
opportunity to notify the Division that commencement of =
operations at the Hidden Valley Mine will begin on April 17,
'1980. Immediate activity will be limited to the construc-
tion of the access road. This notification is in response
to Rule 40-8-15,

Sincerely,

SOLDIER CREEK COAL COMPANY
Hidden Valley Mine

57 [Rluto

Jd. T. Paluso
Project Engineer

JTP:dt




LN LI UmLIBAT WU U1 AL s 1T LTl v £ewarm 0 0 LL001UCU™  TADLAN O ULCNUENI e <
3L B3R 8:43 CRUMRTCD i

-

MINUTES QF THE MEETING O THE
SOLDIER CREEX COAL COMPANY MANAGEMENT COMMITIEER
HELD SEPTEMBER 2, 1980

A Managament Committee MeeCing of the Soldier
Creek Coal Company Division was held on Tuesday,
Seprenber 9, 1980, at 10:30 a.m,, -4t the ofifices
of the Company, 800 Wilshire Boulevard, Los Angeles,

California.

The following members of the Committes were
preasent:

D. C. Lauritzen
D. W, Mavhew

M. A. Morphy

S. T. Pealer

N. D. Ross

D. P. Tsoneff
R. J.“Van Thyne

Messra. J. R. Elliott, John L. Frogre, B. F.
Lewia, R. VW, Olsen and R, W. Nielsonh were in attendance
at the maering at the invitation of the Commictee.

Me. M. D. Ross acted as Chairman gnd Mr. J. L. Frogge
acted gy secrectary of the meecing,

On motion duly made, seconded, and unanimously MINUTES
carried, the ninutes of the previous meettng of the APFROVED
Committee, held July 22, 1980, were avproved as written.

At the request of Chairman Ross, Mr. Nielson FINANCIAL
presented highlights of the Soldier Creek Coal Company REVIEW
Division's Comparative Statement of Income and Retained
Earnings for the month and four months ended Augusr 31,
1580, and 1979: and Balance Sheet for Julv 31, lggq,
and April 30, 1980, Mr. Nielson lained thatr the net
incoms figures of $88,147 and $383,606 for the month of
Augunt. 1980, and for the four months ended August 31,
1980, resnectively, wers sipnificantly higher than tha
figures for the corrssponding veriod in the preceding
fiscal year aa a consequence of salea to othars. In
addition, Mr. Nielson statad that to date $643,000 had
bean accrued to provide for potemtial liability for
fadaral cosl reyalties in the event the Company's case
against the federal govcrnm-nt contasting vams is
vitimately unsuccessiul -
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Chairman Rosa presented a production report for QPERATICNS
the B8cldier Canyon Mine for the month of August, 1980, XEVIEW
and a comparative veport of production and operatigns

(ineluding ahipmzntug for the mine for the month end
four months ended Auguat 31, 1960, and 1979. ArC the
requent of Mr. Ross, Mr. Olsen Teported Chat a pro-
duction record had been wstadbliashed at the Soldler
Canyorni Mine on Septsmber 2, 1980, wherein 1500 tons
of coal were mined during that production shift, The
previcus record for production during a working shift
had been 1460 tons.

At the request of Chnirggg Ross, Hr.!Olsen then MINE RES
reported that on August 23, 1980, a team o loyees _TEKK_ZWKEEE
frgm the Soldfier Cag;on Mine placed first in the Z0vice

category at the 4th Annual Rocky Mountain Mine Rescue,

Benchman and First A1d Comtaest. Mr. Olsen reported

that this was the first year Lhat the team from the

Company's mine had compeled in the contest, which is

judyed by MSHA representatives, and that the team had

come very close to vinnin% first-place in the cverall

[veterans]) category, He further indicated that it was

anticipated two teams from the mine would entear the

contcat next year, one novice team and the teum Lhat

competied on August 23, 1980.

4r. Ross then presented a historical breskdown HOURLY WAGE
of hourly wage rates at the Soldier Canyon Mine and SE
propossd increases for those rates as set forth below. APPROVED
Chairman Ross indicated that management at the mine
believed such proposed increases were in order to
keep them at favorable levels necessary to retain
and attract qualified personnel.

After discusaion, and upon motion duly wade,
seconded, and unanimously carried, the “2. Tatew
set forth below wera approved to become effmotive

Septemhar 29, 1980,

FACK RATE  NOM-FACE RATE  LAMPMAN/TRAINER RATX

Dats of last

Inereaca: 12-10.79 12-10-79 12-10-79
Previous
Daily/Hourly

Rate: $91.04/611.38 $36.24/410.78  ¢81.44/§10,18
HmTooad
Daily/Hourly

Rate; §57.60/812,20 $92.80/811.60 568.00/611.00

|4

Increas:: 7.206 7.607 8.055
Effective

Date: 9-29-80 9-29-80 9-29-80

September 9, 1980
Page Two
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At the request of Chairman Ross, Mr. Tsoneff SALES
presented highlights to g guldeline sales and ING
marketing plan for the Company's Coal Division,

copies of which were provided to gach of the coumi-
ttee msmbers at the mseCing. That plan involved

both short- and long-term considerations. Mr. Teoneff
eald that tha short-term aspacts of the plan were
Primarily procedural and involved tha assigmment of
~esponsibility and authority for coal markgting/sales
to 8srs. Ross and Tsoneff. 1In addition, the short-
term agvects of the plan outlined commitments [some

in the final negotiation mta 2] for the production of
the Soldiar Canyon Mine to t Company and others.

Mr. Teoneff indicated that it was anticipated that
these commirments would require the total “maximm
consistent affici{anc production” of that mine [defined
by the plan to be 800,000 tons par year] through
calendar year 1983. wme, Tsoatf? said that although
the producrion levalg requirad to meet these commit-
ments were glightly above those vhich are believed
most efficiant, such lavels were realistic and would

be profitabla.

Me. Tsoneff then presented the shoxt-term alter-
natives outlined in the plan pertaining to the decision
€2 produce quantitics in examas of the "maximum conais-
tent efficlent production"” level in the event such a
course of action 19 dwemed advisable, Those alterna-
tives wera: o substancially increase production at
the Soldier Canyon Mine ro 920,000 tons per year for
two to three years; to act o= a broker for somas of the
production of other wines in the Price, Utah, area; or
to purchase anocher Producing mine in such arez.

Mr, Tsoneff then presented highlights to rhe
portion of the valua/marketing plan pertaining co
long-term considerations, Those long-term considera-
tions primarily involved four altermative courses of
action. Thosc alternatives conslsced of the following:
vpersting the Boldier Canyon Mine only; aperating tha
mine and a mine at the Bidden Valley property; operating
the Boldier Canyon Mine with the ab lity to aubsequently
mine the P, 6, & &, Property adjscent to that mine (or
portions thereof) or purchase a producing mine in the
Price, Utah, area; or operating the Soldier Canyon Mine,
the Hidden Vallasy Mine and the P. G. & K. K:oplrty
vimultaneously. Mr. Tsoners pointed ocut thatr g
preraquisite to choosing one of such alternatives vas
the need to make a policy decislon r:garding whether
the Company was Primarily concernad with supplying its
own coal needs and selling small product surpluses to
others or whether it was desired that it not only supply
1ts own needs, but to =ise eéngage in che business of
Producing and/or selling coel to others.

Saptember 9, 1980
Page Threa
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Thareupon, tharc followed a discussion regarding
the above-stated alternatives and imed{ate interim
decisions to be made in conjunction with the sales/
marketing plan. As parc of chat discussion the factors
affecting the development of the Hidden Valle propertcy
were thoroughly digcussed. In anticipation ¢ sucg
discusaion, various in-depth pro forma reports pertaining
to the cost of mining, preparing and delivering coal
from the Hidden Valley propaxty te the Levan siding and
costs ancillary thereto ware provided ta tha committee
memebers., It was egtimated in the sales/marketing plan
that additfonal capital exgcnditurts of approximately
$35 million (im current do lars) would have to be made
in order to operatea the Hidden Valley Mine. This invest-
ment, that already invasted in the property and the
production costs associated with mining and hauling
ccal therefrom indicated that {n order to achieve &
reasonable return on investment, such coal would have
to be sold at approximstely $42 per ton f£.0.h, the Levan
8lding, which is substantially greater than the cyrrent
average price for coal of similar qualities. Most
eigniricant among such costs was the estimated cost of
transportation from the mine to the above-mentioned
siding, which is approximately 90 miles away. Another
current problem which would increase production costs
ia the lack of en available labor supply in the area

of the Hidden Valley property.

After further discussion, and upon motion du1¥
made, seconded, and unanimously carried, ir was declded

that:

(1) Further development of the Hiddan Valley
property will be teumporarily suspended and will be
reapsevued from time-to-time in light of tha then
current level of capital expenditurss belisved neacessaxy
to make the property operational ae & mine and tha costas
of mining and hauling coal therafrom vis-e-vis the market

for coal;

(2) At rhe diraction of Mesers. Morphy, Ross
and Tsoneff, appropriace representatives of the Company
will investigats tﬁe opportunitiss existing for
brokering coal produced from other mines; purchasing
another operational mine in the Price, Utah, area
or udditional coal preperties; and operating another
entiey's coal property;

(3) Soldiex Creek Ooal Company persommel will
make a pro formw wveluation regarding tha highest
amount thit the Company could realistically bid for
the federal ceal property which {ms adjecemt to the
Soldier Canyon Mine; it was anticipated that such property
will be placed on the market for bgdl sometime in 1982; and

September 9, 1980
Page Four
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(4) Discussions with r.G, & 5. will be continued
850 &8 to develop and asssss alternatives vherebv the
Company might purchase (& vortion of) such company's
coal property, which is contiguous to the 3cldler Canyon
Mine, and/or operate such property for P.G. & E. and/or
Joincly develop such property with P.G. & K,

Chafirman Ross then presented highlights to a DISCUSSTONRS
memorandum which was provided to the members of the v
comuittee and which described the substance of a DEVELOPHRERT
meeting between representatives of the any and of OYp.0. L E.
P.G. & BE.'s coal properties as dascridbad above., 1t TOAL PROFERTY

was the consensus opinion of the Committee that such
discussions should continue with P.G. & E., aspecially
regarding the availability of a portion of such company's
coal ovroperty for purchasa by the Company.

Chairman Ross provided the Committes members NEWS RELEASE
with copies of & news release, dated August 20, 1980, GOVERROX™
made by Govarnor Scott M. Matheson, of Utah. That o OTAR

nevs rilease outlined Govermor Matheson's impressions
of the Firet Annual United States-Japan Coal Conference.
The Gowvernor was graatly pleased with aud optimistic
about the prasvects of selling sipgnifiecant amounts of
coal produced in tha United S8tates for umse in Japan.

He indicatad that tha Japanesa want to purchasé western
steam coal - - partiecularly from Utah: and that it was
expecced that total steam coel imports to Japan frow
the United States would be 22 million tons ammually in
1985, 54 million tons annually in 1990 and 81 million
tons annuelly baginning in 1995.

There being no further business to come before
the mecting, upon motion duly made, seconded, and
unanimously cerried, the mesting was concluded at

12:35 p.m,

L. DT

September 9, 1980
Page TFive
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January 28, 1981

Mr. Carl Pollastro

Soldier Creek Coal Company
P.0. Box I

Price, Utah 84501

Dear Mr. Pollastro:

The Division of 0il, Gas and Mining is pleased to announce that the
Secretary of the Interior has granted approval to the State of Utah's permanent
program to regulate coal mining operations on fee, state, and federal lands
within its boundaries. This approval, with the list of conditions relative to
the approval, was published in the Federal Register on January 21, 1981. That
date is the effective date for the institution of the permanent program in
Utah. In accordance with Section 771.21 of the Regulations Pertaining to
Surface Effects of Underground Coal Mining Activities promulgated under the
Utah Coal Mining and Reclamation Act, Chapter 10 of Title 40, Utah Code
Annotated 1953, all operators of coal mines within the State must file a
complete application for a permit to mine no later than two months after this
approval date. The date of consequence becomes March 23, 1981.

It is the Division's judgement that all of the conditions will be satisfied
within the required time frames and that the responsibilities between the
Office of Surface Mining and the Division will be satisfactorily defined in the
new Cooperative Agreement to be executed in the very near future. Presently,
the Cooperative Agreement between the Office of Surface Mining and the Division
under the interim program is in effect. As you know, we are attempting to
develop an efficient system which will benefit all of us who are involved.

Enclosed you will find a copy of the Division's Permit Application
Guidelines for Organizational Format and Content and a copy of the U.S.
Geological Survey's Coal Mine Plan Check List. Utilizing these two items will
be very beneficial in the preparation of your Mining and Reclamation Plan and
facilitate the review process by the various State and federal agencies.



" Mr. Carl Pollastro
January 28, 1981
Page Two

Thirteen (13) copies of the Mining and Reclamation Plan Permit Application are
required to be submitted, six (6) copies for the Division and (7) copies for
the Office of Surface Mining. The application should be submitted to the
Division of Oil, Gas and Mining accompanied by a $5.00 application fee. Copies
of the application may be forwarded directly to the Office of Surface Mining to

avoid delays in handling.

Please be reminded, also, that the permanent program performance standards,
Section 817 etf.. seq., are now in effect regarding inspections and enforcement

procedures.

If you would like a copy of the approval and conditions please let us know
and we will be more than happy to forward‘a copy to you.

Sincerely,

R ~
il 2 Z{///"
CLEON B. FEIG
DIRECTOR ¢

CBF/te




March 23, 1981

Mr. Cleon B. Feight

Department of Natural Resources
Division of 011, Gas, and Mining
1588 West North Temple

Salt Lake City, Utah 84116

Re: Surface Mining and Reclamation Plan
Soldier Creek Coal Company
Hidden Valley Mine ACT-015-022

Dear Mr, Feight;

Due to the continuing slow development of a coal market in the Emery
Field, permit activity on the Hidden Valley Mine has been temporarily
delayed. Soldier Creek Coal Company has made the decision not to sub-
mit the required Surface Mining and Reclamation Plan by the March 23,
1981 deadline.

Prior to any further activity on the property, the completed plan will
be sumbitted for the Division's approval.

Sincerely,
SOLDIER CREEK COAL COMPANY

D7 floss

J.T. Paluso
Chief Engineer

JTP:nda

Oy ACTorsfor,
] R
Soldier Creek Coal Co. .
Telephone 801-637-6360 P.O.Box1I
Price, Utah 84501




- SOLDIER CREEK COAL CO.

June 27, 1985 - (\
N

Ms. Dianne Nielson, Director [y
Division of 0il, Gas, and Mining RECEIVED
355 W. North Temple

3 Triad Center

Suite 350 ' JUL 0 1985
Salt Lake City, UT 84180

Re: Soldier Creek Coal Company - GAS&M!N—&;@
Hidden Valley Mine Permitting

Dear Dianne:

As mentioned to you during the Utah Mining Association meeting
held last Tuesday in Salt Lake City, the Soldier Canyon Mine has
been purchased in principal by Sun 0il Company. The closing date
for the purchase is tentatively set for September 6, 1985.

One of the items that haslnot yet been finalized between us
and Sunedco, the coal mining division of Sun 0il, is what will
happen to the Hidden Valley Mine in Emery County.

., We were notified by certified mail on May 29, 1985, that we had
30 days to decide whether to reclaim or permit the property. I
am formally requesting that we be granted an extension until
.September 15, 1985, to notify the Division of our plans. This
will allow sufficient time for both parties to make a logical
decision regarding the property. o '

If you need any additional information, feel free to contact me.
Sincerely,
SOLDIER CREEK COAL CO.
M.D. Ross
- Vice President & General Manager
MDR:pp

'Vcc: Files :
Mr. J.T. Paluso - Soldier Creek Coal Co. -

Telephone (801) 637-6360 P.0. Box1
Price, Utah 84501

X




NATURAL RESOURCES Dee C. Hansen, Executive Director
Qil, Gas & Mining Dianne R. Nielson, Ph.D.. Division Director

; . : v:‘\\,{:," )
%é §% STATE OF UTAH Norman H. Bangerter, Governor

355 W. North Temple - 3 Triad Center - Suite 350 - Salt Lake City, UT 84180-1203 - 801-538-5340

July 12, 1985

Mr. M. D. Ross : z -
Vice President & General Manager
Soldier Creek Coal Company
P. 0. Box I
©. Price, Utah 84501

‘Dear Mr. Ross:

FRE: Hidden Valley Mine, INA/015/022, Emery County, Utah

Pursuant to our conversation of July 10, 1985, the
Division acknowledges purchase of the Soldier Creek mine by
Sunedco as enumerated in your June 27, 1985 letter and agrees
to a September 15, 1985 date wherein the Division will be
notified regarding Soldier Creek Coal Company's plans to permit
or reclaim the Hidden Valley Mine. As discussed, the extension
is granted to facilitate economic decision-making by Sunedco/

- Soldier Creek due to the above-cited purchase.

In our conversation, you affirm the Soldier Creek purchase
will not affect the Mined Land Reclamation Contract dated
April 4, 1980 between Soldier Creek Coal Company and the
Division of 0il, Gas and Mining (DOGM) wherein Soldier Creek
Coal Company affirms its responsibility for reclamation of the
Hidden Valley Mine. After the above-referenced sale is
consummated, any changes that this action may have vis=a=vis
the ultimate responsibility for the April 4, 1980 reclamation
contract for Hidden Valley must be documented with DOGM. These
changes should be discussed in Soldier Creek Coal Company's
September 15, 1985 decision response to DOGM. Please contact
the undersigned if further information is required.

'Sincerely,
s 3 .
Lowell P. Brakton
Administrator

Mineral Resource Development
and Reclamation Program

btb
cc: Dianne Nielson
0168R-39

an ecnicaal oot inity omolavor
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{Q; ) STATE OF UTAH Norman H. Bangerter, Governor

NATURAL RESOURCES Dee C. Honsen, Executive Director
Oil, Gas & Mining Dianne R. Nielson, Ph.D., Division Director

355w. North Temple - 3 Triad Center « Suite 350 - Salt Lake City, UT 84180-1203 - 801-538-5340

September 16, 1985

CERTIFIED RETURN RECEIPT REQUESTED
(P402 457 232)

Mr. John Rains

California Portland Cement Company
P. 0. Box 947

Colton, California 92324

Dear Mr. Rains:

RE: Hidden Valley Mine, INA/DlS/022, Emery County, Utah

Pursuant to our telephone conversation of September 11,
1985, enclosed find copies of correspondence between the '

- Division of 0il, Gas and Mining and Soldier Creek Coal Company
dated May 24, 1985 wherein Soldier Creek Coal Company was asked
to commit to reclamation of the Hidden Valley Mine or
permitting the same under the permanent coal regulatory program
constraints.

You indicated in our conversation the Hidden Valley Mine
was not sold to Sun 0il Company and California Portland Cement
Company is the responsible party for operations or reclamation
of this property. I have been-informed by J. T. ‘Paluso,
Soldier Creek Coal Company, that Soldier Creek has transmitted
Or can transmit files relative to the reclamation aspects of
this property to California Portland Cement Company. The
Division's position has not changed subsequent to the May 24,
1985 letter with the exception that the date by which the
"reclaim or permit" decision from Soldier Creek Coal Company to
the Division was extended from June 24, 1985 to September 15,
1985 to accommodate the Soldier Creek purchase by Sun (which
presumably was to include the Hidden Valley Mine).
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Mr. John Rains
INA/015/022
September 16, 1985

I am now asking California Portland Cement Company to
respond to the alternatives enumerated in the attached May 24,
1985 letter within 15 working days cf acknowledged receipt of
this letter. 1In this response, would you please affirm that
California Portland Cement Company is still the responsible
party for the Mined Land Reclamation Contract dated April 4,
1980 between Soldier Creek Coal Company (a division of _
California Portland Cement Company) and DOGM, wherein monetary
responsibility for the Hidden Valley Mine property reclamation
program was enumerated.

Please advise if you have questions on the matter in the
interim period.

Sincerely,

,&,we//gw

Lowell P. Braxton
"Administrator

Mineral Resource Development
and Reclamation Program

btb
cc: Tom Paluso
Ken May
Pam Grubaugh-Littig
Sandy Pruitt
0168R-32 & 33
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CalMat Co

P.0.BOX 2950,LOS ANGELES, CALIFORNIA 90051 (213) 258-2777
3200 SAN FERNANDO ROAD, LOS ANGELES. CALIFORNIA 80065

October 2, 1985

State of Utah RECESVFE&
Natural Resources -
355 W. North Temple y .
3 Triad Center, Suite 350 T o/ 1555

Salt Lake City, UT 84180-1203 _
' DWVisSIon OlL
Attention: Lowell P. Braxton GAS&M
Administrator : -FﬂNﬁ
Mineral Resource Development
and Reclamation Program

Gentlemen:

Re: Hidden Valley Mine, INA/015/ese ii ;)\\
Emery County, Utah

In response to your letter of September 16, 1985,
please be advised that ownership of the Hidden Valley Mine
was in no way affected by the recent sale to Sunedco Coal
Co. of the Soldier Creek Coal Company. The Hidden Valley
Mine is owned by Hidden Valley Coal Company, formerly known
as Soldier Creek Coal Company, a wholly owned subsidiary of
California Portland Cement Company. Accordingly, California
Portland Cement Company will, as it has, continue to be
responsible for reclamation of the Hidden Valley Mine site
pursuant to the Mined Land Reclamation Contract dated April
4, 1980.

Should you have any questions, please feel free to
contact me.

Very truly yours,

Ronald E. Evans

Executive Vice President and
General Manager--California
Portland Cement Division

REE:cm
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P. 0. BOX 947/ COLTON, CALIFORNIA 92324 / TELEPHONE (714) 825-4260

CALIFORNIA PORTLAND
CEMENT DIVISION
October 7, 1985

RECEIVED

State of Utah 0OCro9 1985

Natural Resources

355 West North Temple

3 Triad Center, Suite 350 DIVISIUN Ur O1L
Salt Lake City, Utah 84180-1203 GAS & MINING

Attention: Lowell P. Braxton, Administrator

Re:

Mineral Resource Development and
Reclamation Program

Hidden Valley Mine, INA/OlS/GiS»C(f\
Emery County, Utah

Dear Mr. Braxton:

In response to your letter dated September 16, 1985, please be advised
that California Portland Cement Company will reclaim the operation to
the standards of our approved mining and reclamation plan.

Following are reclamation proposals for your consideration:

l.

JWR:cy

Present access to the property will be left in place.

Proposed time sequence for reclamation is to start
field work during spring/summer and complete fall
1986.

We propose not to disturb the naturally revegetated
areas.

After reclamation is completed, we request that
bonding and/or collateral requirements be eliminated
or considerably reduced to reflect reclamation efforts.

We request input from the Division of 0il, Gas and
Mining as to what constitutes sufficiency with regard
to the reclamation requirements for this property.

Very truly yours,

Ajtff(nn lal. J%%CIA;LCiD

A e

ohn W. Rains
Chief Mining Engineer
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February 11, 1985

TO: Coal File, Inspection and Enforcement
FROM: Sandy Pruitt, Mining Field Specialist‘gi?

RE: Hidden Valle Mine, Soldier Creek Coal Company,
INA/015/0 §, File #7, Emery County, Utan

The inactive Hidden Valley Mine site was inspected by Sandy Pruitt
in response to Ten Day Notice #X-84-2-31-1 received January 21,
1985. 0On January 30, 1985, a topsoil marker was in place on the
topsoil stockpile at the Hidden Valley Mine as required for
appropriate response to the Ten Day Notice.

The condition of the mine site appeared good. No excessive erosion
was apparent. Revegetation success of a small disturbed area along
the road was good with some establishment of Shadscale similar to
adjacent areas. All drainage culverts inspected along the road were
clear for unobstructed flow. There was no evidence of a recent
sediment pond discharge or any circulation along the discharge

pipe. The north portal remained fenced. There is no evidence of
recent access. The adjacent two portals have been backfilled.

Following the mine inspection, Mr. Dave Spillman and Tom Paluso were
. Contacted at the Soldier Creek Mine office. At this office, a March
23, 1981 letter notifying DOGM of a temporary cessation of the
Hidden Valley Mine was available for inspection as required.

No water monitoring data was available or had-been collected since
the mine was shut down in January, 1981. This was a violation of
the approved mine plan, the permanent performance standards and the
interim performance standards which are applicable, due to the
unique status of the inactive mine operation. NOV #N85-2-1-1 was
issued for the failure to conduct surface and groundwater monitoring
in accordance with approved plans. The provisions cited were UMC
817.131(a); the interim performance standard, MC 717.17(b); and the
interim permit approved April 14, 1980. The remedial action of the
NOV requires that Soldier Creek Coal Company conduct water
monitoring in accordance with the approved Interim Program Permit or
subsequent modifications approved by DOGM no later than February 28,
1985.

The interim performance standards were enforced under the direction
of Ron Daniels since the Hidden Valley Mine was permitted under the
Interim Program and operations ceased during the Interim Program.
In the mine cessation notification letter, dated March 23, 1981,
Soldier Creek Coal Company informed DOGM of their
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INA/015/022
February 11, 1985

intentions not to submit a Permanent Program Mining Permit
Application until they intended to reactivate the mine . Dave
Spillman informed this inspector that Soldier Creek Coal Company has
no intentions to reclaim the Hidden Valley Mine site at this time,
therefore, DOGM nmust now require a Permanent Mining Permit
Application in lieu of reclamation.

wJ :
cc: Dave Spillman, Soldier Creek Coal Company
Donna Griffin, OSM
Joseph Helfrich, DOGM
Statistics: )
See Deer Creek Mine memo on February 7, 1985.
0071Q-31-33
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‘ Dee C. Hansen. Executive Dirtector
Dianne R. Nigison, Ph.D., Division Direcior

@ B siare of Ui ’
%@ &é NATURAL RESOURCES e Moo e, Sovermar

Oil, Gos & Mining

355 W. Norih Temple - 3 Triad Center - Suite 350 - Sait Lake City. UT 84180-1203 - 801-538-5340

December 11, 1985

TC: John J. Whitehead, Permit Supervisor/Reclamation
Hydrologist

FRCM: Thomas Munson, Reclamation HyCrologist,7V\

RE: Permit Review, California Portland Cement Company,

Hidden Valley Mine, INA/015/007, Emery County, Utah

The mine is currently permitted under the interim
regulations with very little or no commitments regarding
specific reclamation procedures or plans. The Mining and
Reclamation Plan (MRP) contains three pages on reclamation, an
inadequate bonc (probably) and a proposed seed mix. GCther than
these three things, nothing more has been completed regarding
reclamation. A letter was sent by Lowell Braxton to Mr. Rains
of California Portland Cement on September 16, 1985. An
Cctober 7, 1985 response was receiveg by Mr. Braxton explaining
Portland Cement's willingness to reclaim everything except the.
access road. Apparently, they fall under the interim
regulations because they were not dctive following August of
1981 as aetermined in a decision by the Attorney General's
Of fice. They, therefore, fall under the requirements of the
interim regulations regarding reclamation.

Attached is a list of the applicable interim
regulations which relate to the basic hydrology requirements
for reclamation either solely or in part. Further definition
or refinement of the requirements of these regulations will

come at a later date when the intentions of the operator are
better known.

I recommend that we senag them a copy of the interim
regulations with a list of applicable regulations for each
discipline anc then schedule a meeting with the people
responsible for putting together the plan.
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Memorandum - John J. lihitehead
INA/7OL15/007

MC
MC
MC

MC
MC
MC

MC
MC

MC
MC

iC
MC
MC
MC
MC

MC

MC
MC
MC
MC

MC
MC

MC
MC
MC

btb
cc:
348

715,13
715.14
715.15

715.1s6
715.17
715.17(a)

715.17(b)
715.17(¢c)

715.17(d)
715.17(e)
715.17(g)

715.17(1)

715.17 (k)
715.17(1)
715.17(m)

715.18

715.20
715.20(c)
715.2C(g)
717.14

717 .14 (b)
717.14(d)

717.14(F)
717.17

717.17(j)

Decempber 12, 1985

Postmining Use of Land - page 12

Backfilling and Grading - page 16

Disposal of Spcil and Waste Material in Areas
Cther than the Mine Workings or Excavations -
page 23

Topsoil Hanoling - page 27

Protection of the Hydrologic System - page 29
kater Quality Standards and Effluent Limitations
- page 30

Surface kater Monitoring - page 32

Diversions and Conveyance of Qverland Flow Away
from Disturbed Areas - page 33

Stream Flow Diversions - page 34

Sediment Control Measures - page 35

Acid and Toxic Materials - page 38

Water Rights and Replacement - pace 40

Permanent Impoundments - page 43

Hydrologic Impact of Rcads - page 43

Hydrologic Impacts of Other Transport Facilities
- .page 45

Dams Contructed of or Impounding Waste Material -
page 46

Revegetation - pacge 55 .

Timing of Revegetation - page 56

Mulching - page 57

Backfilling and Grading of Roaa Cuts, Mine Entry
Area Cuts, and Other Surface Work Areas - page 70
Cut and Fill Terraces - page 71

Regrading or Stabilizing Rills and Gullies - page
71 '

Grading Along the Contour - page 72
Protection of the Hydrologic System - page 72
Hydrologic Impact of Roads - page 82

Lowell Braxton

6R-5 & &
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January 16, 1986

TO: Coal File

FROM: John J. Whitehead, Permit Supervisor/Reclamation
Hydrologist

RE: Surface Mining Reclamation Plan, California Portland

Cement Company, Hidden Valley Mine, INA/015/0C7, Emery
County, Utah

The memo is to document a meeting and conversation
between John Whitehead and Lowell Braxton on January 14, 1986
wherein the reclamation of the Hidden Valley Mine was
discussed. The issue at hand was whether the Hidden Valley
Mine should be required to reclaim according to the interim
regulations or whether the company should be required to
reclaim to permanent standards in the regulations currently
existing.

The review of the approved reclamation plan (submitted
and approved under the interim regulations) by the staff
reveals that there are very few specifics and details in
regards to reclamation contained in the document. This would
preclude reclamation occurring without an inordinant number of
enforcement actions and other problems. In addition, on page
5-1 of the approved plan, the company has committed that all
reclamation will conform in so far as possible with federal and
state rules and regulations in effect at that time. Therefore,
it was concluded that the Hidden Valley Mine should be required
to reclaim according to permanent program regulations.

btb
cc: Lowell Braxton

Joe Helfrich

Technical Review Staff
9291R-20
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kg % STATE OF UTAH : Norman H. Bangerter, Governor

NATURAL RESOURCES Dee C. Hansen. Executive Director
W Oil, Gas & Mining Dianne R. Nielson. Ph.D., Division Director

v 355 W. North Temple - 3 Triad Center - Suite 350 - Salt Lake City, UT 84180-1203 - 801-538-5340

.January.23,.l986

~~~~~~

Mr. John W. Rains

Chief Mining Engineer

California Portland Cement Division
P. 0. Box 947

Colton, Californa 92324

Dear Mr. Rains:

RE: Reclamation of Hidden Valley Mine, INA/015/007; Emery
County, Utah _ _ N _ :

" This letter is in response to your letter of October 7,
1985. Subsequent to receipt of that letter, the Division of -
0il, Gas and Mining (DOGM) has reviewed the reclamation plan on
file with the Division and has visited the mine site. Several .
- ..questions andsconcerns have arisen in regard to reclamation of -t
© this mine site. The technical review of the current approved
plan found that there are very few specifics and details in . .
regards to reclamation contained in the plan. . This alone would T
preclude reclamation occurring without an inordinant number of '
~.. enforcement actions and other problems arising during the .
process. In addition, on page 5-1 of the approved plan, the
commitment was made that reclamation will conform in so far as o
possible with federal and state rules and regulations in effect
at that time. Based on these items, it is the Division's - . -
-conclusion that reclamation should be based on the permanent
program regulations and standards in effect at this time.
Further, a permanent reclamation plan which addresses the

current regulations should be compiled and forwarded to the
Division. ' :

In order to reclaim this site during the field season of
1986, it is imperative that you forward the new plan to our
office no later than March 14, 198s6. The Division would be

.. - . an equol opportunity emplover
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Mr. John W. Rains
INA/015/G07
January 23, 1986

most happy to accommodate a meeting with representatives of e
California Portland Cement to discuss this project and what may .. .-"
be required in the reclamation plan. Please advise me if this = .

should be your desire. : : -

Sincerely, ST

el

Lowell P. Braxtaon
Administrator

Mineral Resource Development
and Reclamation Program

btb
cc: Joe Helfrich ‘

. Technical Review Staff

.- 9294R-56 & 5 T
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CaiMat Co

3200 SAN FERNANDO ROAD/P.0. BOX 2950/10S ANGELES, CALIFORNIA 90051/(213) 258-2777
e

May 28, 1986

Lowell D. Braxton

Administrator

Mined Land Reclamation Program
Utah Division of Oil, Gas and Mining
2 Triad Center, Suite 350 DIVISION OF
Salt Lake City, UT 84180-1203. Ol GAS & MINING

Dear Mr. Braxton:

“Cal‘ifqrr’gg'é_'_éoctlan.d Cement .CQmpaerf,Tﬁ_ Division of CalMat Co., desires

~-to.complete the final reclamation in 1986 on the Hidden Valley Coal Mine—-
in Emery County. To meet this schedule,; we'are submitting eight copies
of the final reclamation plan for review by your staff. This current

plan replaces the reclamation plan developed originally under the Interim
Program and was formatted and written according to the 1986 guidelines.

We wish to express to you our appreciation for the cooperation of Mr. John
Whitehead and his staff in developing this final reclamation plan. All -
written comments and telephone conversations should be directed to

Mr. John W. Rains, Chief Mining Engineer. His address is CalMat Co.,

P. O. Box 947, Colton, CA 92324, telephone (714) 825-4260.

Sincerely,

Ronald E. Evans
Executive Vice President,
General Manager
Cement Division

REE:jj



FINDINGS DOCUMENT

Calmat Company
Hidden Valley Coal Company
Hidden Valley Mine
INA/015/007, Emery County, Utah

December 8, 1986

The plan and the permit application are accurate and cemplete ani
all requirements of the Surface Mining Control and Reclamation Azt
(the "Act"), and the approved Utah State Program have keen
complied with (UMC 786.19(a)).

The applicant proposes acceptable practices for the reclamatica =f
disturbed lands. These practices have been shown to be effeccivs
in the short-term; there are no long-term reclamation recorcs
utilizing native species in the western United States.
Nevertheless, the requlatory authority has determined that
reclamation, as required by the Act, can be feasibly accompliszed
under the Mining and Reclamation Plan (MRP) (UMC 786.19(b)). (S==
Technical Analysis (TA), Section UMC 817.21-.25 and 817.111-.117.)

The assessment of the probable cumulative impacts of all
anticipated coal mining activities in the general area on the
hydrologic balance has been made by the regulatory authority. T=a
reclamation plan proposed under the application has been desigmed
to prevent damage to the hydrologic balance in the permit area

(UMC 786.19(c) and UCA 40-10-11(2)(c)). (See Cumulative Hydrolozic
Impact Analysis (CHIA) Section, attached to this Findings
Document.)

The proposed permit area is:

A, not included within an area designated unsuitable for
underground coal mining operations;

B. not within an area under study for designated lands
: unsuitable for underground coal mining operations;

C. not on any lands subject to the prohibitions or limitatic-s
of 30 CFR 761.11(a) (national parks, etc.), 761.11(f) (oudiic
buildings, etc.) and 761.11(g) (cemeteries);

D. not within 100 feet of the outside right-of-way line of a
public road (UMC 761.11):

E. not within 300 feet of any occupied dwelling (UMC
786.19(d)). (See MRP Section 782.16.).



10.

11.

12,

13.

The regulatory authority's issuance of a permit is in ccmpliance
with the National Historic Preservation Act and implerertizg
regulations (36 CFR 800) (UMC 786.19(e)). (See attached letter
from State Historic Preservation Officer (SHPO) dated

July 10, 1986.) . _

The applicant has the legal right to enter and complete
reclamation activities in the permit area through a fee coazl arg
surface agreement (UMC 786.19(f)).

The applicant has shown that prior violations of applicable lawe
and regulations have been corrected (UMC 785.19(qg)). (Mems o=
November 7, 1986 from Joe Helfrich, Division of 0il, Gas a-d
Mining (DOGM), Inspection and Enforcement section.)

Neither Hidden Valley Coal Company nor its parent comganyv, Calxzz,
are delinquent in payment of fees for the Aban3oned Mine
Reclamation Fund (it has no active operations) (UMC 786.19(h))
(personal communication, Valerie Coleman, OSM, Washington, D. C.,
November 21, 1986).

The applicant does not control and has not controiled minirzg
operations with a demonstrated pattern of willful violations of
the Act of such nature, duration and with such resulting
irreparable damage to the environment as to indicate az intent zot
to comply with the provisions of the Act (UMC 786.19(1)) (cerscrcal
communication, Valerie Coleman, OSM, Washington, D. C.,

November 21, 1986).

Underground coal mining and reclamation operations to be perforcad
under the permit will not be inconsistent with other operatiocns
anticipated to be performed in areas adjacent to the rrorosed
permit area (UMC 786.19(3j)).

A detailed analysis of the proposed bond has been made. Tkre bcri
estimate is $171,515.00 in 1987 dollars. The regulatory atthoriczy
has made appropriate adjustments to reflect costs which wourld be
incurred by the state, if it was required to contract the final
reclamation activities for the mine site. The bond shall te
posted (UMC 786.19(k)) with the requlatory authority prior to
final permit issuance.

No lands designated as prime farmlands or alluvial valley Zlcor:s
occur on the permit area (UMC 786.19(1)).

The proposed postmining land-use of the permit area has Zezn
approved by the regulatory authority (UMC 786.19(n)).
(See TA, Section UMC 817.133.)



14.

15.

1l6.

) 9 )

The regulatory authority has made all specific aporovais requirsd
by the 2ct, and the approved State Program (UMC 786.19(n)).

The progposed operation will not affect the continued existsnce £

any threatened or endangered species or result in the destruczica
or adverse modification of their critical habitats (UMc 782.13(c)) -

All procedures for public participation required by the Xcz, ang
the approved Utah State Program have been complied wita
(uMc 786.11-.15).

Prior to the permit taking effect, the applicant must acres to

comply with the special stipulations in the permit and post the
performance bHond for reclamation activities.

Qﬁ%%”/g pb/féifiA;ﬁ/f

DOGM Lé&ad Reviewer

Gz P 1B

Administrator, Minkral Resource
.Development and Réclamation Frocren

e A

Ssociate Director/, Mining

e N
b e N T8 50

Dirgctdr

0920R/37
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STATE OF UTAH Norman H. Bangerter, Governor
NATURAL RESOURCES Dee C. Hansen, Executive Director
Oil, Gas & Mining " Dianne R. Nielson, Ph.D., Division Director

355 W. North Temple - 3 Triad Center - Suite 350 - Salt Lake City, UT 84180-1203 - 801-538-5340

June 1, 1988

T0: John J. Whitehead, Permit Superviser
FROM: Pamela Grubaugh-Littig, Reclamation Engineeq{%ﬁ?l/
RE: Phase I Bond Release Inspection, Hidden Valley Mine,

CalMat, INA/015/007, Emery County, Utah

The Phase I bond release inspection for the Hidden Valley
Mine was conducted by me on May 24, 1988. The backfilling and
grading has been done to acceptable standards at the mine site. The
portals were sealed and backfilled (both coal seams). Soils used
for the backfilling and grading were derived from sandstone and
alluvial deposits, and are coarse and friable with slight cohesjive
properties. No topsoil per se was available.

The access road, from the end of the paved county road to
the mine site, was ripped, water bars constructed, and seeded and
mulched. The road base material which was being stored at an area
above the mine site was removed and that site was ripped and
seeded. All of this reclamation work at the mine site was completed
prior to Christmas, 1986. )

During the Phase I bond release inspection, it was noted
that there is ground cover, of which the quality and quantity will
be sampled sometime this year.

After the reclamation work was completed in December, 1986,
severe spring and fall storms in 1987 hit the site. The damage from
these storms required repair of the silt fence as well as channel
reconstruction. This work has been completed.

Therefore, it is recommended that the Phase I bond release
be approved, i.e., 60 percent of the bond, or $102,909.00.

djh
9075R/58

an equat opportunity employer




NATURAL RESOURCES Dee C. Hansen, Executive Director
Qil, Gas & Mining Dianne R. Nielson, Ph.D.. Division Director

k‘ )‘ STATE OF UTAH Norman H. Bangerter. Governor

355 W. North Temple - 3 Triad Center - Suite 350 - Salt Lake City, UT 84180-1203 - 801-538-5340

July 16, 1988

Mr. John Rains

Chief Mining Engineer

California Portland Cement Division
695 South Rancho Avenue

Colton, California 92324-0514

Dear Mr. Rains:
Re: Phase I Bond Release Approval, California Portland Cement,

Hidden Valley Mine, INA/015/007, Folder #2 and #4, Emery County,
Utah

The Phase I bond release application has been reviewed,
determined complete and approved by the Division. A bond release
inspection of the reclaimed site was conducted on May 24, 1988 (copy
of inspection attached). As a result of this inspection, the
backfilling, grading, topsoil placement, and drainage controls were
determined complete. The Division concludes, therefore, that 60
percent of the bond may be released, or $102,909, effective June 1,
'1988. Bond Number 400HJI8041(A) with St. Paul Fire and Insurance
Company may be reduced by a rider to $68,606.

If you have any questions, please call Pamela Grubaugh-Littig.

Sincerely,

M/’BM@

Lowell P. Braxton
Administrator

Mineral Resource Development
and Reclamation Program

PGL/d jh

cc: J. Whitehead
P. G.-Littig

9075R/50

an equal opportunity employer



- !

¥ STATE OF UTAH Norman H. Bangerter. Governor
W NATURAL RESOURCES Dee C. Hansen, Executive Director
Oil, Gas & Mining bianne R. Nielson, Ph.D.. Division Director

355 W. North Temple - 3 Triad Center - Suite 350 - Satt Lake City, UT 84180-1203 - 801-538-5340

June 16, 1988

CERTIFIED RETURN RECEIPT REQUESTED
(P 879 596 367)

Emery County Board of
Commissioners

P. 0. Box 629

Castle Dale, Utah 84513

To Whom It May Concern:

Re: Phase I Bond Release, California Portland Cement Division,
Hidden Valley Mine, INA/015/007, Folder #4, Emery County, Utah

This letter is to advise you that the application for Phase I
bond release at the Hidden Valley Mine has been approved by the
Division. The reclamation bond will be reduced from $171,515 to
$68,606, because backfilling, grading, installations of drainage
controls, and revegetation have all been done at the site.

If you have any comments, please call Pamela Grubaugh-Littig,
Reclamation Engineer.

Sincerely,

Lowell P. Brz;ton

Administrator
Mineral Resource Development
and Reclamation Program

PGL/djh
cc: J. Rains, CALMAT
J. Whitehead
P. Grubaugh-Littig
S075R/51
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NATURAL RESOURCES Dee C. Hansen, Executive Director
Oil, Gas & Mining Dianne R. Nielson, Ph.D.. Division Director

ké )\ STATE OF UTAH Norman H. Bangerter, Governor

355 W. North Temple - 3 Triad Center - Suite 350 - Salt Lake City, UT 84180-1203 - 801-538-5340

July 17, 1988

Mr. D. Lawrence Langley
Attorney-In-Fact

St. Paul Fire Insurance Company
385 Washington Street

St. Paul, Minnesota 55102

Dear Mr. Langley:
Re: Phase I Bond Release Approval, Bond No. 400HJ8041(A), California

Portland Cement Division, Hidden Valley Mine, INA/015/007, Emery
County, Utah

This letter is to édvise you that Bond Number 400HJ8041(A) may
be reduced to $68,606. This reduction is due to the Phase I bond
release approval effective June 1, 1988.

If you have any questions, please call Pamela Grubaugh-Littig,
Reclamation Engineer. Thank you. :

Sincerely,

Aﬂﬁg

Lowell P. Braxtgn
Administrator

Mineral Resource Development
and Reclamation Program

PGL/djh
cc: J. Rains, CALMAT
J. Whitehead

P. Grubaugh-Littig
9075R/49

an equal opportunity employer
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PETER STIRBA (Bar No. 3118)
STIRBA & HATHAWAY
Attorneys for Hidden Valley

215 South State Street, Suite 1150

FILED
JUN 1 6 1992

SECRETARY, BCARD OF
OIL, GAS & MINING

Salt Lake City, Utah 84111
Telephone: (801) 364-3300

BEFORE THE BOARD OF OIL, GAS & MINING
DEPARTMENT OF NATURAL RESOURCES

STATE OF UTAH

IN THE MATTER OF NOTICE OF : RESPONDENT HIDDEN VALLEY
VIOLATION N91-26-8-2, COAL COMPANY’S PROPOSED
HIDDEN VALLEY MINE, : LIST OF EXHIBITS

EMERY COUNTY, UTAH

Cause No. ACT/015/007

Hidden Valley Coal Company ("HVCC"), by and through its counsel of record, hereby

submits its proposed list of exhibits:

1.

2.

Interim Program Rules, adopted on May 25, 1978.

Letter dated October 16, 1978 from the Division to Soldier Creek.
July 25, 1979 "Memo to Coal File".

Letter dated July 16, 1988 from the Division to HVCC.

Minutes of the September 9, 1980 meeting of the Soldier Creek Management
Committee.

Letter dated October 2, 1985, from HVCC to the Division.



10.

11.

12.

13.

14.

Letter dated October 7, 1985, from HVCC to the Division.

Division memorandum dated December 11, 1985.

Division memorandum dated June 1, 1988.

Letter dated June 16, 1988 from the Division to Emery County.

Letter dated July 17, 1988 from the Division to St. Paul Fire Insurance Company.
Affidavit of Lee Edmonson dated February 24, 1992, filed March 5 , 1992,
Video of mine property.

State inspection reports.

DATED this I (fb\day of June, 1992.

STIRBA & HATHAWAY

BY:
“PETER ST{RBA
Attgrneys for Respondent Hidden Valley
Co any




CERTIFICATE OF SERVICE

N
I hereby certify that on this k(p day of June, 1992, a true and correct copy of the
foregoing RESPONDENT HIDDEN VALLEY COAL COMPANY’S PROPOSED LIST OF
EXHIBITS was hand delivered to the following:

William R. Richards

Assistant Attorney General

UTAH DIVISION OF OIL, GAS & MINING
3 Triad Center, Suite 350

355 West North Temple

Salt Lake City, Utah 84180

Jan Brown, Docket Secretary
Utah Board of Oil, Gas & Mining
3 Triad Center, Suite 350

355 West North Temple

Salt Lake City, Utah 84180

Dr. Dianne R. Nielson, Director
Utah Division of Oil, Gas & Mining
3 Triad Center, Suite 350

355 West North Temple

Salt Lake City, Utah 84180

Denise Dragoo, Esq.
FABIAN & CLENDENIN
P.O. Box 510210

Salt Lake City, Utah 84151

k\p\hvce.exh O
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BEFORE THE BOARD OF OIL, GAS & MINING . __

DEPARTMENT OF NATURAL RESOURCES

STATE OF UTAH

IN THE MATTER OF NOTICE OF
VIOLATION N92-25-1-1,
HIDDEN VALLEY MINE,

EMERY COUNTY, UTAH

HIDDEN VALLEY COAL COMPANY'S
APPLICATION FOR BOARD REVIEW
OF CITATION

CAUSE NO. ACT/015/007

Applicant Hidden Valley Coal Company ("Hidden Valley"),
by and through its counsel of record, hereby petitions the Utah
Board of 0il, Gas & Mining ("Board") for review of the fact of
notice of violation 92-25-1-1 ("NOV") issued by the Utah Division
of 0il, Gas & Mining ("DOGM") regarding Hidden Valley Mine Permit
No. ACT/015/007. A copy of the NOV is attached as Exhibit "A."
In addition, Hidden Valley seeks review of any DOGM assessment in
this matter. Upon issuance of the assessment, a check payable to
DOGM in the amount of the penalty assessed thereunder will be
deposited with DOGM. This penalty should be held in escrow pend-
ing final resolution of this matter.

Hidden Valley requests the Board to vacate the NOV and
the final assessment in its entirefy and return the escrowed pen-
alty to applicant. Hidden Valley challenges the NOV on jurisdic-

tional grounds on the basis that (1) Hidden Valley is exempt from



regulation under the Utah Code Mining & Reclamation Act ("UCMRA") ;
(2) the NOV is barred by the statute of limitations applicable to
UCMRA; and (3) the NOV is barred by waiver, estoppel and laches.
Hidden Valley requests a hearing before the Board on these matters
at its next regularly scheduled meeting in Salt Lake City, Utah.

In addition, Hidden Valley has petitioned the Board for
temporary relief concerning abatement the NOV pending review of
this matter by the Board. A ruling on the Petition for Temporary
Relief should be made no later than February 21, 1992, which is
the current deadline for abatement of the NOV. A memorandum in
support of this application will be filed following receipt of a
proposed assessment.

RESPECTFULLY SUBMITTED this 10th day of February, 1992,

Deﬁ?§§'A Dragoo
FABIAN & CLENDENIN,

a Professional Corporatlon
215 South State Street
Twelfth Floor
P.O. Box 510210
Salt Lake City, Utah 84151
Telephone: (801) 531-8900
Attorneys for Hidden Valley

Coal Company

Lo o O
7



CERTIFICATE OF SERVICE

I hereby certify that on this 10th day of February,
1992, a true and correct copy of the foregoing Application for
Board Review was hand delivered to the following:

Jan Brown, Docket Secretary
Utah Board of 0il, Gas & Mining
3 Triad Center, Suite 350

355 West North Temple

Salt Lake City, Utah 84180

Dr. Dianne R. Nielson, Director
Utah Division of 0il, Gas & Mining
3 Triad Center, Suite 350

355 West North Temple

Salt Lake City, Utah 84180

DAD:021092b
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EXHIBIT MAN
UIAH . .
Gmwzsmwﬂ | | |
Fage 1 of 2’

ITdodg Center « Suite 350 « Satt Loke City, UT 84180-1203 « 801-835-5340

notice of violation

¥

Mggte Perrmit No e ,/O_/")— /00 F

JHI 23 792 18:43 JBR COMNSULTANTS GROUP - - P.4

NO.NA2-25 -] =/

To the following Rermittee or Opearator .

Name_'/// e (//_ZL/ £ 7 NAs. O . _

Mine H1 Q2b 1/ VECLFY LJ surttace A underground Z1 other
county__£_HIEL site YT H felephone_OCZ =254 ~R44LST
Mailing Address.l.?@l Didideid s 119 2t U '

X\ RN . - : .

Ownership Category % 5 Z state O Federal L Fee = Mixed
N P | . :

Date of inspection f !.i & i 1 - A9

Tmeofinspectien !l - 20 Dam DOpmito Dam Opm

Operator Name (other than Permittes) __ L £ 2. F Q7103 S0 19 :

IR R Sty £ 2 -~ Pl e~ Y, g 2
Maiing Address..__ i €20 E Jri ) E TSy T4 Uevide Frir S X /_'lﬁ_/j:;
, ' 8BS0
Under authorlty of the Utah Coal Mining and Rec:amation Act, Section 40-10-1 et seq., Utoh Code Annotated, 1953,
the undersigned autherized representative of the Division of OIl. Gas & Mining has conductea an inspection of -

above mine on above date and has found violation(s) of the act, regulations or required permit condition(s) listed
in attachment(s). This notice constitutes o separate Notice of Viokition tor each violation i'sted

You must abate sach of these violations within the designeted abatement time. You ore responsible for doing all
work in a safe and workmaniike manner.

The undersigned representative finds that cessation of mining is Clis not & expressiy o in proacticat effect required

oy this notice. For this purpose, “mining” means extracting coal from the earth of a waste pile. and transporting It
within ¢ from the mine site. :

This notice shall remain in effect until it expires as pievided on reverse side of this form, or is modified, termingted or
vacated ty-wriften notice of an authorized reprasentative of the direcior of the Division of Oil, Gas & Mining. Time for
abaternent may be extended By authorized representative for good cause, if & request is made within a reasonabile
time before the end of cbatement period. :

T ' : Tz e '
Date of service/mailing / Ry ! 92 Time ofservice/mciung_éo_r'f_i_.a{m 0 pm.
- Rermittee/OperSidr 1 ntatives” Titte e
s - :
/;.t" i e o
sSignature L4 V4
V- s fer b o /' ) g J
Tty 5177 ioi50) _&M\N W/a/rf’ o
Div(sio’rl? of Oll, Gas & Mining representative Title S__ ” b
Py TN g
.;M‘W: Sl errde— FE2.
Signature : ldenﬂﬂcoﬁoq Number
SEE REVERSE SIDE

WHITEDOGM  YELLOW-OSM  FINK-PERMITEE/CPERATOR GOLDENROC-NCON FILE

TOGMINOV- ' an equal opportunity employer ’ 11/85




. CJAN 22 'Y2 12143 JBP CONSLALTAIMTS GROUP

i
ViaK
NATURA\ RESOURCES
Qi, GOt & Minng

-~
Poge._s==_of 2

[

/ NOTICE OF VIOLATION NO. N el

\}i'c'smﬂon No L of_ 1

i Nature of vuo!onon ; .
Bl /W gw?ZM /00 ,/af‘ Jwe’

if([ ; & 54, @mm‘ M.NL M/*-
" -(/“M/ﬁ‘rv-

[

Provisions of act, raguiations of permit vioiated

YT el = F2Y o ST XA =) IS5l #hr JE

Portion of operation fo which notice applies

ol ‘-r_,[y/ o 2% L M C:’ QJA

Remedial action required (includlng any interim steps)

" - e 201 - 221 @//

A m;méa cm:f/ ALys- 700 - 23 (20

f/lu./nvv(/_ lone AV d«vld/r‘t%//é“ 7% //710 &' A’V'ha&fﬂ /J_.

fizv#ydw ﬂ Glire prente el olse.

Abarement time (Inciuding inferim steps)

S 00 F | Fro€ecof R4, (57 b

WHITE-DOGM YELLOW-OSM  PINK-PERMITTEE/OPERATOR GOLDENRCE-NOV FILE

DOGMINGY-2 aon aqual opportunity empioyer

11

\

wl.

185





