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ININEERTE
Un1ted States Department of the Interlor ® |
OFFICE OF SURFACE MINING -
Reclamation. and Enforcement
. WASHINGTON, DC. 20240 :
' #r. Dennis C. Stickley - 1NOV 1984 ~ ¢
- Clyde, Pratt, Gibbs and Cahoon L s e TH
- Attorneys at lLaw co AT qu S I
200 American Savings Plaza o { 0 LA £
77 West Second South . 4 0\3 L =
~ Salt Lake City, Utah 8&101 | N\ %\r)’ BN
Dear Kr. ﬁtiakley- . ' ' ‘ _" 

In.your letter of Angust 29, 198: to Mr. Lou Famm of
our Denver office, you requested information on the

. ownership of Trall Mountain Coal Company and referred to

an Office of Surface Mining (0OSM) review of the Diamond

 Shamrock Coal Company and itm related subsidiaries,.

ineluding the Diamond Shamrock Coal Company and the

Trail Mountain Company. It 1s my understanding that you
“have already received 1nrormation from the administrative o
riles 1n ourlaenver orrice. r_ R -

Gur review 1nvelved 2 search or osM reeords ror the
< sxistence of any vieclations, cessation orders, unpaid

' fees, or unpald penalties issued to companies posailbl
- related to Diamond Shamrock Coal Cempany. In our revgew

. Hawkeye=Elkhorn Coal Company was found to have an unpaid

_penalty. As & result of this finding, a letter was sent

" to Diamond Shamrock Coal Company asking about their

relationahip to Vawkeye-Elkhorn Cosl Company. Fneclosed
is & copy of the oSM lattar and niamonﬁ Shamrock's reply.

~\"This, and any.other correapondence relating to the

above-nentioned companies may be found in our public
administrative record rilea 1n our Denver office.

| 'ﬁi' have an turther auestiona. please let us know.
TN S 2N\ o
. l @ﬁ ?EB ‘ Sineerely, ‘

nov 2198

ﬂiV!S‘ON OF

. - Brent Wahlquisat
PILGAS&MINING  sasistant Director
e ' Technieal Services and Research
Fnelosures | |

bee: Administrator, Western Technical Centery”
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Diamond Shamrock George S. Brooks I
Coal Company Counsel

October 18, 1984

Mr. Brent Wahlquist

Assistant Director

Technical Standards and Research
Office of Surface Mining

1951 Constitution Avenue, NW
Washington, DC 20240

RE: 2Alleged Outstanding Penalties Owing from Hawkeye-Elkhorn
Coal Company to OSM; Our File Nos. CLM 0084 HAW OSM HEC and
PRM 0033 TMC OSM NAT

Dear Mr. Wahlguist:

On October 4, 1984, I received a letter from Joel Yudson, OSM
Assistant Solicitor, inviting me to respond to you concerning the
above-referenced penalties. The basis for Mr. Yudson's invitation
was that these penalties, allegedly owed by Hawkeye-Elkhorn Coal
Company, must be resolved before OSM can make a decision on the
permit application of Trail Mountain Coal Company or Montco.

Diamond Shamrock Coal Compani'will answer Mr. Yudscon's inquiry.

However, in doing so, it in no way admits that the permit applica-
tions of Trail Mountain Coal Company or Montco should be con-
nected to Diamond Shamrock Coal Company or the alleged penalties
of Hawkeye-Elkhorn Coal Company. These latter two companies, for
the purposes of the Surface Mining Act and its attendant regula-
tions, are unrelated to Trail Mountain Coal Company or Montco and
should have no bearing on their permit applications. Nevertheless,
to assist you in your inquiry, Diamond Shamrock Coal Company can
state as follows:

Notices of Violation 78-2-1-2 and 78-2-1-3

While the civil penalties for Notices of Violation 78-2-1-2 and
78-2~1-3 were originally in issue, Mr. Yudson's letter stated
that "no civil penalties are due as to those NOVs because the
points assigned for each proposed assessment were 30 points or
less." Therefore, these civil penalties are no longer an issue.

Notice of Violation 80-2-75-60 and Cessation Order 80-2-75-46

Notice of Violation 80-2-75-60 and Cessation Order 80-2-75-46
(collectively referred to as the "citations") were issued to
a Hawkeye-Elkhorn Coal Company at its Marion County, Tennessee,
mine during 1980. Neither Diamond Shamrock Coal Company nor

Diamond Shamrock Coal Company A Subsidiary of Diamond Shamrock
1200 First Security Plaza. Lexington. Kentucky 40507-1392 Phone 606 231-5360
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Mr. Brent Wahlquist 2 October 18, 1984

Hawkeye Coal Company has ever owned or operated any mines in
Tennessee. Hawkeye Coal Company did purchase a company by the
name of Hawkeye-Elkhorn Coal Company in 1977. However, this
purchase did not involve any Tennessee mines;’ and this particular
Hawkeye-Elkhorn Coal Company was later dissolved in 1978. Because
the citations were issued in 1980 at a Tennessee mine, there is

no relationship between these citations and either Diamond
Shamrock Coal Company or Hawkeye Coal Company.

In order to track down the owners of the Hawkeye-Elkhorn Coal
Company which was operating in Tennessee during 1980, I recommend
that you contact the Tennessee Secretary of State to see if that
company was incorporated or registered to do business in Tennessee.
If I can be of any further assistance in this matter, please feel
free to contact me.

Sincerely,
George S. Brooks II
bgc

cc: W. V. Alford, Jr. ‘




OFFICE OF THE SOLICITOR
WASHEINGTON, D.C. 20240

Cear e bBrookws, Feguire
Ciamnyrt Fhamrgek Coal Company
b3 ¥irst Necurtty Flazz
Lerins tun, Rentucky 4@587

Twmatr Mr, BRrocltet

Thin letter follows up the cunveraaltlons you have had with Eark
Critill ant Parbaca Sarschler of this offico,. As you know, the
gt ics ol Turtace Mining expects xhortly to pake pernittinsg
Jecisinns regsriing the Yrafl Acuntafn Coal Conpany mine (n
cta* sar the gropored Hontco mine in Nontana, Hoth of which are
reiatad to the Lisnosad Staneodk Coal Comparny. In connaection
wits thesg decisicns, UK aeeds certain information tnat
relatea to tha psrnit €indiaga to Le wade under Sectios S)6(r)
c! the harface Bining Acte Tatlosed pleawe find tre materials
listos felw fron the sageasment Filos of the Office of Burface
mtnin, relative to the Bawkoye Flihara (cal Conpeny fnr notice
cf viclation 80«75«40 and cossatior order B8i=i=T3-3s(l), It
scull pEredite OEM Y% eenslderation 1f you could gurwit a2 letier
sstting forern the ralationshipy which ma; exist hetween the
corary Clted §r the KOV ant CF sad Diarond fhawrock Cos)
Conianye Pleane g2aAtresns the letter to Brsnt ¥akhlguixt,
Aszx*t-rt Birector, Tecknlrzl Standarde sn! Fesmearch, Uffjice Gf
Zurfsce Aining, 13%) Corptitution Ave,, S.¥%., Bashington, C.C.

LI T T I
‘f,,‘_.}.

ROY leiaThekily

1} Motice cf Vicliation

2} Roetice of Preojosed Assessaent with Perand Letter
) Eeguest for Cnnferenge

4} Tersiratior ef ®ov

%) Pimal Conferznce ¥enort

€ BhaleTS=28(1):

1) Censaticr Crfer

2) 1Indlwicua] Civil Pernalty Staterent

3} Eatfice of Propewed Ansestorent with DPemand Lotter
€) rins) Crder ~ Civil Paraity Aswensrent Letter

Y Fineal Tenpnr latter »

e




o . o

Lith res et e motices of wiolattor rumberes JT2elelel and 1he
l=lel, we Save reviewes the fileg awd fount trar O8= ecnsluterd
errlier that no civil pemaltics ars fus ax to thnTe HIe
tevrpuee the pointe assionedt far saech propoaed agsassrent ware
3¢ coints er leas, Dn 3uly 2%, 1975, the Chir! of tre Division
©of Entarcencnt, (5, sert twr letters eidreese tr kawksye
Llthore Cosl fCorpary in care of Mr, Lawrence Fravley informing
the omiape that the aaticer of gropnse? sssessaent had been
aert {ir avrer and shoulsd he disregardar, C(eopiesr of the lettars
Care encioeed fOr your recorcs.

Tiany yeu for your assfstance, If yor haws anv quesfiorz, I
Car be reaghes at 203410347, ‘

sircerely.

Josl Yulror, Assjstant solicitoe
2ivision af surface hirnir;
Cenartment of the Intarior
Cfftee of the Eplicitor

P loenren

ooy Viltia toheict, Aassistent DMrector, oSV
tavle Halsey, 32bins Cnief, Dive of kzccletion ar” Ioxpestior

bcec:  ixcket
DS% Chron
Subject: Hawkeye Elkheorn :
BerschlersRFidat:9/21/34 Do=Lt r/GRrooks,Esqg.
Cenrge Stone, OSK J/
Anna Mae Orellana, Obk




United States Department of the Interior
OFFICE OF SURFACE MINING
Reclamation and Enforcement
WASHINGTON, D.C. 20240

July 25, 1978
Hawkeye Elkhorn Cocal Co., Inc.
C/0 Marvin Bartley, Engineer
P.0. Box 2763
Pikeville, Kentucky 41501
Re: NOV # 9a2.371-1-2 Violation(s) # 4 }

Dear Mr. Bartley:

On Jume 30, 1978  we mailed you a proposed assessment in

the amount of $460.00 for the violation(s) listed above.
Under the point system we use to set penalties (30 CFR
Section 723), we are not required to assess a penalty for

a violation assigned 30 points or less. In deciding whether
to assess a penalty, we consider the permittee's history

of violations, the seriousness of the violation, whether

it was negligent or willful, and how rapidly the permittee
complied.

Through error, we sent out some proposed assessments for
violations assigned 30 points or less. We have reviewed
these assessments and have decided that no penalty should
have been assessed for the violation(s) listed above.
Accordingly, you may disregard the proposed assessment for
such violation(s). The proposed assessment continues in
force for the violation(s) if any, not listed above.

The violation(s) listed above will remain on your record
unless vacated as a result of administrative or judicial
review. If you should receive another Notice of Violation
or a Cessation Order, all violation(s) on your record will
be taken into account in determining whether a penalty
should be assessed and the amount of the penalty.

Sincerely yours,

Harriet B. Marple
Chief, Division of Enforcement

o R e M L 6 e ) e




United States Department of the Interior

OFFICE OF SURFACE MINING
Reclamation and Enforcement
WASHINGTON, DC. 20240

July 25, 1978

Hawkeye Elkhorn Coal Co.
C/0 Mr. lawrence Frayley
P.0. Box 2763

Pikeville, Kentucky. 41501

Re: NOV # _78-11-1-3 Violation(s) # ___ 1

Dear Mr, Frayley:

On June 30, 1978 we mailed you a proposed assessment in

the amount of $ 460.00 for the violation(s) listed above.

Under the point system we use to set penalties (30 CFR

Section 723), we are not required to assess a penalty for

a violation assigned 30 points or less. 1In deciding whether
_to assess a penalty, we consider the permittee's history

of violations, the seriousness of the violation, whether

it was negligent or willful, and how rapidly the permittee

complied. :

Through error, we sent out some proposed assessments for
violations assigned 30 points or less. We have reviewed
these assessments and have decided that no penalty should
have been assessed for the violation(s) listed above.
Accordingly, you may disregard the proposed assessment for
such violation(s). The proposed assessment continues in
force for the violation(s) if any, not listed above.

The violation(s) listed above will remain on your record
unless vacated as a result of administrative or judicial
review. If you should receive another Notice of Violation
or a Cessation Order, all violation(s) on your record will
be taken into account in determining whether a penalty
should be assessed and the amount of the penalty.

Sincerely yours,

ponit 6. Duarpl—

Barriet B. Marple _
Chief, Division of Enforcement
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S UNITED STATES DEPARTMENT OF THE INTERIOR
OFFICE SURFACE MINING RECLAMATION AND ENFORCEMENT
REGION I — KNOXVILLE, TENNESSEE

-ORIGINATING FIELD OFFICE _ ‘ IR,
/ﬁzg’-l/zf(.l%:,éj Féé£2(7 =

407 DSS1Sron) S5
Crosowyyes, 72/ 2055
774/-6/;?3
' CESSATION ORDER NO. F & //— o= 7/5 TV

To the Fol'omng Permmee/Operator /

M - F: ; Osurface M’lderground DOther
County and State 25D Cn, 72). Tetephone2/2~ F5 /=€, s
Maiii‘ﬁg Address /& /f)[/ 0/5]5— Foreise & (Lo Y5Hr

Name ilnit

. 7 i
OSM Mine No. 4//‘7 - State Permn No //f‘%" /MSHA 1.D. No. L ____zﬁ?/‘?/&
D'ate‘_éfjlnspecnon ///M’”&/L- /& 1800 _ N.P.D.E.S. No. LKL
ﬂme of lnspecnon. trom<&LE = Dam. to 245 Dam.
e . m. Eo.m.

N°me of Operator (lf other than permmee) /}] £
-Mamng Address '

UNDER THE AUTHORITY OF THE SURFACE MINING CONTROL AND RECLAMATION ACT OF 1977 (P.L. 95-
87; 30, U.S.C. 1201), THE UNDERSIGNED AUTHORIZED REPRESENTATIVE OF THE SECRETARY OF THE
INTERIOR hes conducted an inspection of the above mine on the above date and has found that a Cessation Order
muet be issued for each violation(s) of the Act, the regulations, or required permit conditions listed in the attach-
ment(s). This Order constitutes a separate Cessation Order for each condition, or violation listed.

- in accordance with Section 521(a) of the Surface Mining Co: iro! and Reciamation Act of 1877, YOU ARE

ORDERED TO CEASE IMMEDIATELY the operations described in the attachment(s) and to perform the corrective

actions described In the attachment(s) within the designated abatement time. Reclamation operations not directiy the
- subject of this Order shall continue while this Order is in effect.

. -You are responsibie {ot doing all work in a safe and workmanlike manner.

AT YR Pea T DOES NOT
THE UNDERSIGNED AUTHOR'ZED REPRESENTAT!VE HEREBY FINDS THAT THIS ORDER DOES
REQUIRE CESSATION OF MINING EXPRESSLY OR IN PRACTICAL EFFECT. For this purpose “mining” means

extracting’ coal trom the earth or a waste piie and transporting it within or from the minesite.

This Order shail remain in effect until itexpires as provided on the reverse or is modified, terminated, or vacated by
written notice’ of an authorized representative of the Secretary. The time for correction may be extended by an

authorized representative for good cause. If you need additi time to Wn(s) please contact the
fe // ,d/éd

field office named above.
anrn J'e of Authorized presentative

Time of Service .___.__.8:2 / 2(/ f‘/f,é.// < f\/ C D/-—\)/’ //ZJ)

Date of Servlce
5 C; tName arng 1.D Number
by S = TN I
Person Served with Qrder C/../é' ST -’.‘./2./_’;__‘/::. -

(.

Punt Nam- and Ti'e

Signature

IMPORTANT-—PLEASE READ REVERSE OF ‘IH!S PACE

“c_;,i e e W e e R T T T Gy VTR S e, S ey g e N
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g:-7c . 3 ."l'. ' ‘i'l'
| ssa:wn Qrder No. (?0/7?" 75‘[/5

‘iolation No. -// of //

Rature of Condition. Practice, or Violation

[D pe T ABATE LI ATl //0 ,70F o2
DF Nlorrie oF UWdesrion) Ab. FD-2 7560

Provision{s) of the Regulations, Act, or Permit Violated

Secr SR(@E) —Her

Check Appropriate Box:

J The condition, practice, or violation is creating an imminent danger to the
health or safety of the public.

The condition, practice, or violation is causing or can reasonably be expected
to cause significant, imminent environmental harm to land, zir, or water resources.

The permittee or operator has failed to abate Violation(s) No. 52}2;L;25'é;52nc1uded

in Notice of Violation No. /@~ 2 within the time for abatement originally
fixed or subsequently extended.

Operation(s) to be Ceased Immediately .

Cf:;Zlfﬁgbl;t/ oy, Y 634952=4éZzﬁ22Z2é552£2%éé&i:E;KZézzzQEZ§§£é2$%,
///ﬂa/)r" }’/AL_UJ A//ﬁ//‘ QL2284 2ULL L 4}4 8 o

Gty o) Ol Gt >

Corrective Action and Time for Abatement (if applicable) ;57 Ce.
frempn) As STAZeEp () (0beA7Ibx 202 OF
el g L0577 ) A S-2- 7T—4.0

-

OsSM -
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_-~ LIRS Ly “Vioiuation{s)% / of /
—_ ///Z/(’/'/G) 72 :
/ //’//‘, ¢ # / /7'//;/" Individual Civil Penal"y Statement

Before campleting this form read the Policy Dxrect:we. chapter 52, secticon 02,
transnittal nutber 44, issued April 29, 1980.

In addition, read the instructions in the memorandum issued M2y B, 198C.
I. | |

A. Site Criteria (Both criteria must apply)

{a) 1Is there a carporate permittee?

ST T A TGy HAGEL T S
b ) z /2 R i
p(—?lc-;'/‘c///{x.‘f? (Z//'/ /,(/ﬁ'(‘.//\’(/( (4/?/ e, ///////.

(b} Are the violation(s) serious?

//"’ AT ST ,,,,f -7'/}/‘7(:'

-

B. 1Irdividual Criteria (Only one criterion arpiies; first
deciae which applies)

(a) Did an agent of the coarporation state he or she did not
interd to camply?

(b) Was there perscnal service of an oV ard of a O on an acerz
of the cocrporation?

(c) 1Is the site permitted but inactive?

ey

Author), /eﬁ Rerretéc_ntatlvgl % Dave

Supervisor Date




page of
* Company .

Nov/cot

Violation(s)# of

Individual Civil Penal+y Staterment

II. Narrative Report for Assessment of an Irdividual Civil Penalty

Assistant Regicnal Director or Dete
his designee

Regicnal Attorney
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United States Department of the Interior
OFFICE OF SURFACE MINING
Reclamation and Enforcement ’
WASHINGTON, D.C. 20240

ox 2875 m 9 w

Failure to abate violation 2 of 2 in
Nov# 80-2-75-60.

Re: - CO No. B80-2-75-46 Violation(s) No. 1 of 1.

Dear Sirs: S -

Under 30 Code of Federal Regulations sectionl723.15, a
daily penalty must be assessed for each day a violation
continues beyond the period set for abatement. The daily
penalty is $750 per violation. '

You have been issued a cessation order for failure to abate
violation(s) within the time set for abatement in a notice of
violation. A daily penalty of $ 750.00 with respect to the
above violation(s) will accrue from the date the cessation order
was issued until the violation(s) are abated or 30 days,
whichever occurs first. When you believe abatement is complete
you should contact the OSM officer who issued the cessation
order and reguest a re-inspection.

A letter describing your rights is enclosed.

Sincerely yours,

Mary Jane Markley
Chief, Branch of Assessment
Inspection and Enforcement

Enclosure
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U- te¥tates Department * ti@Interior
OFFICE OF SURFACE MINING
- ‘Reclamation 2nd Enforceraent
" WASHINGTON, D.C. 20240

August 27, 1981
Hawkeye-Elkhorn Coal Co.

P.O0. Box 2875
Pikeville, Kentucky 41501

FINAL D2MAND LETTER--CIVIL PENALTY ASSESSMENT

Re: NIV Ko. Violation(s)
0 Fo. —_ 80-2-75-46 » _ Violation(s) 1of 1
Dear Sirs:
On August 12, 1981 , we mailed you a Final Order of the Secretary of

the Interior with respect to the civil penalty assessment for the above
violation(s). A copy is attached., The Final Order stated that the civil
penzlty in the zmount of §. 22,500.00 was due and payable. The civil
penalty is overdue, and we have not yet received payment from you.

This letter ccastitutes our final demand of the penzlty. - Unless we receive
paeyment within 15 days of the date of this letter, we will immediately refer
this matter to the Uhited States Department of Justice for collection in the
zppropriate district court of the United States.

Pzyment of the penalty should be made by check or money order paysble to
"tssessment Office~--021' and mailed to:

Assessment Office

Office of Surface Mining

" U. S. Department of the Interior
Washington, D.C. - 20240-— — _

To assure proper credit of your payment, please note on your check or money -
crder the violztion(s) for which payment is being made. :

1f due czuse czn be shown, the Office of Surface Mining will accept partial
payments in eguzl monthly installments over a period not to exceed twelve
months. Evideice of inability to pay in full at this time must be provided
in writing to the Collection Specialist. » ..

1f you hzve any questions, you may call the Collection Specialist at (202) 343-5082,
(202)343-8741 or (202)343-8742. . |

Sincerely yours,

L

Mary Jane Markley, Chief
Branch of Assessment




Unit- 1 Sigges Department of the Iggerior
' TTICE OF SURTACE MiNI.. )
Reclzmation 2ad Lriorcement .

WASEINGTON, D.C. 20240

: August 12, 1981
~ Hawkeye-tlkhorn Coal Co. ’ e e -
P.0. Box 2875 ' .
Pikeville, Ky. 41501

FINAL ORDER--CIVIL PERALTY ASSESSMENT

Re: NOV Xo. ’ Violation(s) No.(s)

Co XNo. 80-2-75-46 . Violation(s) No.(s) 1 of 1

Dezr Sirs:

On  January 9, 1981 , we mailed you a notice of proposed assessient
of civil genzlty with respect to the above violation(s). A copy of
this notice is enclosed. Under Section 518 of the Surface Mining
Control and Reclamation Act of 1977, the Office of Surface Mining

ta2s now Getermined that the above violation(s) did occur and that

the zmount of the penalty is warranted. This letter is a Final:Crcer
of the Secreiary of the Interior with recard to this matter, and the
renalty in the amount of § 22,500.00 is due and pzyable.:

Unless we receive payment within 30 days of the date of this Finzl
Créer, we will refer this matter to the United States Department of
Justice for collection in an appropriate Gistrict court of the United
tates. '

Fayment of the penalty should be rade by check or money order payzTle
to "Assessment Cffice--0SM" and mailed to:

Assessment Office

Office of Surface Mining

U. S. Department of the Interior
Washington, D.C. 20240

To assure proper credit of your payment, please note on your check
or money oréer the violation(s) for which payment is being mace.

f you have any questions, you may call the Collection Specialist
t (202)3243-8741.

Sincerely,

Mary Jane Markley, Chief
Branch of Assessment




2SM-11-N1 . - “UN"TED_STAT
81 7% .' .- . COFFICECL. S
R

ES DEPARTMENT OF THE IN"‘QI
CE MINING RECLAMATION AND . EMENT
ON IT - KNOXVILLE, TENNESSEE

ORIGINATING FIELD OFFICE

WSS TR /“//—40 d—»;//*f
Y DIsin ST, (ossuie T 55T
£ fé/__é /5.3 MoticE OF VIOLATION No.m El

To the Following Pem1ttee/0perator 2 ‘l JUL1980
7 :

Name ﬂ//ﬂ&/,{/ (o th /7 /é /' 08L/ / ]f/ 2
M)nﬂ@"ﬁ /7///(— [/,‘) / CJSurface 'gunderground Other

County and Stateﬁﬁgjd C/) /74 Telephone /J//—-'(?3 ?’6.56"’_
Meiling Address_/= 0. BOX ,;é)/f ;}KFI/&(/I(; If/l/ G5 Y74

DS™ Mine No. _,M/ﬁ | State’ Pemnt No, 4/_44/”5 MéA 1.D. No/é "%% /
Date of Inspect/ &(ZQ‘ IS7 Z:S, 19& N.P.D.ES. NO//C)/L/c:

Time of Inspection: from/da[ja m. to )
om0 L15 o (%1/(’0/07’6@

Narme of Operator (1f other than perm1ttee)///4

Mailing Address

UNDER THE AUTHORITY OF THE SURFAZE MINING CONTROL AND RECLAMATION ACT OF 1977 {P.L.
95-87; 30 U.S.C. 1201), THE UNDERSIGNED AUTHORIZED REPRESENTATIVE OF THE SECRETARY OF THE
INTERIOr t2s conducted an inspection -of the above mine on the above date and has found
that a Notice of Viclation must be issued for violation(s) of the Act, the regulations
or required permit condition(s) listed in the attachment(s). This Not1ce constitutues
a separate Notice of Violation for each condition, practice, or violation listed.

You must correct each of these violations within the designated abatement time. You
are responsible for doing all work in a safe and workmanlike manner.
DOES NOSE=S—

THE UNDERSIGNED AUTHORIZED REPRESENTATIVE HMEREBY FIND THAT THIS NOTICE DOES ~ [
REQUIRE CESSATION OF MINING EXPRESSLY OR IN PRACTICAL EFFECT. For this purpose “mining"
means extracting coal from the earth or a waste pile and transporting it within or from
the minesite.

This Notice shall remein in effect until it expires
modified, terminated, or vacated by written notice oFf a
Secretary. The time for correctionmay be extendegd by a
good cause. If you need additional time to corrgct the

&8s provided on the reverse or is
authorized representative of the
authorazed representat1ve for

Time of Service Da',mn' G ' L
. op Name and I1.D. Number

| Person Served with Notu:S;)V—N /tm//é‘p //‘ﬁ/

- Print Name and Title

Signature
osM ' IMPORTANT - PLEASE READ REVERSE OF THIS PAGE ]
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. 707 . - .IMPOWNT - PLEASE READ CAREFULM

- A. " Formal Review and Temporary Relief. You may apply for review of
+%is Kotice by submitting an application for review, within 30 days of
receipt of this Notice by you or your agent to: - -

¥zarings Division e

Office of Hearings and Appeals : ce T -

U.S. Department of the Interior

4015 wilson Boulevard ‘ ,

Arlington, Virginia 22203 : CooE TS e

If you apply for a formal public hearing, you may request temporary
relief from this Notice. Your request must be filed with the Hearings
Division at the above address prior to a decision in the hearing. The
srocedures for obtazining a formal public hearing or temporary relief are
contained in Title 43 Code of Federal Regulations Section 4.

2. Informal Review. An informal public hearing will be held at
cr rear the minesite if this Notice requires cessation of mining, ex-
pressly or in practical effect. On the reverse of this page, the autho-
rized representative has made a finding as to whether or not this Notice
recuires cessation of mining. Please review this £inding, and inform
the authorized representative if you disagree with it,

If this Notice requires cessation of mining, it’will'expire within
30 cays from the date you have actual notice of this Notice, unless an
irformal public hearing is held or waived, or the violation is abated,

within the 30-day period. You will be notified of the date, time and
locztion of the hearing.

Y - -

3, Penalties. You may submit information in writing pertaining to .
the violation(s) covered by this Notice within 10 days of the date that
i+ is served on you or your agent. This information will be considered
ir determining the facts surrounding the violation and the amount of pen-
‘2ltv. You may also submit a request that the Director waive the use of

tre formula contained in 30 CFR Part 723 in determining the civil pen- .
alty for the violations cited in this Notice. Your request must include 7 -
cur reasons for regquesting the waiver. A waiver will be granted only .
if the Director determines that a waiver will further abatement of viola="
ticns of the Act. If you wish to submit this information, you should .
send it to U.S. Department of the Interior, Office of surface Mining.
2ssessment Office, Washington, D.C. 20240. - N SN

- - .. . . W wSSNL ureem cAEE e HmAw N

-y

For each violation covered by this Notice, a penalty of up to $5000
rzy be assessed for each day during which that violation continues, -\ -~

If you fail to abate any of the violations .within the time set for ----
ahatement or for meeting any interim step. you must be assessed a
rinimum penalty of $750 or more for each day during which the violation
ccntinues beyond the time set for abatement, and you must be issued a.
cessation order requiring you to cease surface coal minipg operations
or the portion relevant to the violationms. ~ by

4. Effect on Parmit. In addition, if it is determined that a pattern
cf violations of any requirement(s) of the Act, the regulations, or per-
ri~ conditions exists, and that the violations were caused by unwarranted

fzilure to comply or were willful, the permit may be suspended or revoked.

FOR FUTHER INFORMATION, PFLEASE CONSULT Title 43 Codg of Fede:al
Fzzulptions Section 4, “itle 30 Code of Federal T 7julations Chapter VII,

B S U AL EI
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United States Department of the Interior

OFFICE OF SURFACE MINING
Reclamation and Enforcement
WASHINGTON, D.C. 20240

Hawkeye Elkhorn Coal Company

Box 2875 . m
-‘Pikeville, K¥ 41501 . ” 9

LR

Re: Penalties for Vioiation of the Surface Mininé Control
. and Reclamation Act of 1977, P.L. 95-87 ,

Attached is a notice of prbposed assessment of penalty with
respect to certain violations for which a notice of violation
or a cessation order was issued to you.

THE PROPOSED PENALTY(IES) WILL BECOME FINAL AND PAYABLE WITHIN
30 DAYS from the date you receive this letter UNLESS YOU REQUEST
A CONFERENCE OR HEARING in accordance with the following
instructions:

1. 1If you wish only a conference with the Assessment Office to
review this proposed assessment, you must submit a written
request within 15 days after you receive this letter.

If you wish, you may use the enclosed form to reguest a
conference. Do not include any check or money order with
-your conference reguest. Send your reguest to:

Assessment Office

Office of Surface Mining

U.S. Department of the Interior
Washington, D.C. 20240

2. If you wish only a hearing, you must submit a petition for
review within 30 days after the date you receive this letter
to:

Office of Hearings and Appeals
Hearings Division

U.S. Department of the Interior
4015 wilson Boulevard
Arlington, Virginia 22203

Your petition must be accompanied by a check or money
order payable to "Assessment Office--OSM" in an amount
egual to the total proposed assessment. If you fail to
submit the check or money order with your petition, or if
the check is returned for nonpayment, or if the check or
money order is written for an amount less than the total
proposed assessment, you may forfeit your right to a
hearing. To assure proper credit for your payment, you
- must note on your check or money order the vieolations for
which payment is being made.




Tr.e proceeds of your check or money order will be held in
escrow and if, after administrative or judicial review, it
is found that there was no violation or that the proposed
penalty was too high, the balance will be refunded to you

with interest at the rate of 6 percent or at the prevailing

Department of the Treasury rate, whichever is greater.

3. If yvou wish a hearing as to some, but not all, of the
violations for which a penalty has been assessed, you must
indicate on your petition the specific violations for which
ycu wish a hearing, and you must pay into escrow-the
propcsed penalty for those violations, as described in
parazgraph (2) above. You must also pay the penalty with
respect to the remalnlng as provided in paragraph (5) below.

4. 1f vou wish both a conference and a hear;_g. you should
recuest a2 conference as described above. After the
ccnference is complete or the Director of the Office of
Surface Nlnlng has approved the conference officer's
recorﬂen"ahlon (if required under 30 C.F.R. § 723.17(e)),

hichever is later, you will have 15 days to request a
‘he=*inc. The method for reguesting a hearing is descrlbed
in paregraph (2)..

5. If vou do not make a timely request for a conference or a
Tezrinc with respect to a violation, the proposed penalty

- for tha+t violation will become due and payable within 30
dzays from the receipt of this letter. Payment shouid be
mzde by check or money order payable to "Assessment
Office--CSM" and sent to:

Assessment Office

Office of Surface Mining

U.S. Department of the Interior
washington, D.C. 20240

To assure proper credit of your payment, you must note on
t~e check or money order the violations for which peyment
is being made.

Please read this letter carefully. If you have a guestion
which is not answered by this letter, you may call the
Assessment Office at (202) 343-4401.

Sincerely yours,

Upspece Warie

~ Mary Jane Markley, Chief
Branch of Ahssessment

T Y me—————es
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Lo ' ' mEPARTMENT OF THE INTERIOR ®

L

Tan 4 Office of Surface Mining Reclamation and Enforcement
VACATiON OR TERMINATION OF NOTICE OF VIOLATION OR CESSATION ORDER

1. Name L} Permittee Originating Office Address

f{/ i ¢ - L‘:///‘ (] {77//0 */Nopermn 2

2 Maumg Address

Fo B Eryg 2¢7< J:& s lle /( £150/ | ‘ﬁ/D/WJ”” 5/

Mi T DA -7
3. Name of Mine . ’ o 3::::5:'““ D Other (Specify) 0 LSOV // € / TA/
(;""__{,Q [/ $5e £ —1 l /?( T
4. Telephone Number 5. County State v elephone Number

Lo 5?77 e
) [ ¥

LR,

Hirjew | W bIS 4944143

6. Operator’'s Narne 8. Date of Inspection

— Z-6-£2

7. Mailing Address 9. Time of Inspecti &3

ACTIONS TAKEN

- From /2'ce B0 To /U~'¢.-(@
10. Siate Permit Number 11. NPDES Number 12. MSHA ID Number 13. OSM Mnne Number
’ ’ §
[Cper Lene Y-8/ 2 & -

Authonty Under the authority of the Surface Mining Control and Reclamation Act
of 1977 (P.L. 95-87; 30 U.S.C. 1201) the following action is taken:

~J

DVlcated
ﬂ (cvf”s-e P &‘/;[pc l-&- &p(/pf'/'n’&f“ﬂ% Vfi‘(“/ //4

Ccvtr Vs z{’fut t’)/ﬁb/d/fé

17. VIOLATION : OF ISL Terminated for the Following Reasons:
[J Vacated

18. VIOLATION OF IS O Terminated for the Following Reasons:
O Vacated

i
!

14. Notice of Violation Number {Dated 15. Cessation Order Number | Dated
& - _.r' — i — —_ !
£2 =2 i€ 60 oz 80| & T2 98 4 i/ - 20-24
2 2 M(/ lof [ on ac.
16. VIOLATION __<£ OF & IS X Terminated 41 for the Following Reasons:

- =-19, Print Namg of Authonzed Represantative ‘lldentiﬁcation umber
. Sy !
{ _eior /&r Cf. //ﬁ/é,’( » H é
T
: {
|
'

20 Signature of Authonzed Represenlatwe . )//‘\ Eifective Date

Gt M T 2-/-82

Copy Distribution: wmxe—D«smct Files, Blué Porrmuc ﬁeuow Assessiient Office, Pink-Fisld Otfice, Green-Inspector IE-159 (1 2]80)




ey . 'ITEWSTATES DEPARTMENT OF THE ‘TERd@R
ST - oFrict ofF SOMFACE MINING. RECLAMATION Aw E“RCEMENT
- REGION 11 - KNOXVILLE, TERNESSEE

VACATION GR TERMINATION OF NCTICE OR ORDER

CRIGINATING FIELD OFFICE PERMITTEE/OPERATOR

Coosspice Fizp Oivs  name vl /o,
S Diveseod S7 Mine_ Qi LAl A0 L
@\ors(///,é?, 7:()—‘ S§555 County end State/ﬁ‘ /{dz j g:% Z/

j/f/;c‘?/‘(;/&'j o Mailing Address //) Lé/')j/ 075”/2;’
[CiSurfece Mine /L;){/{//{//), s 4/54/
_1”'""d rground Mine MSHA 1.D. No._yfj '{j/a/ﬁof)c/
[Jother ' ~ State Permit No. ’M/g

Urder the zuthority of the Surface Mining Control and Reclametion Act of 1977
(P.L. 95-87; 320 U.S.C. 120%),-

<>/
Notice of Violation No.&?'z' 25_(” datedézf, ;_{/(4./[5: 19 Q()

Cessation Order No. ﬂ//ﬁ' , dated , 19.
/ )
violation No. /dFoz is hereby %ﬁ;ﬂg;tw because:

Chezardl (7S Compcren Ao
s e TO SR MATE ORI G 1A
o 7D ﬁe—pc//,'ééﬁ.

Jterminated because:
[Qvacated

- Violation ho. ‘ is hereby

A

1

Effective Date////.? | >

o | _Dd///r/ /< ~/ - 6’:71955"/(
Name and 1.D. Rumber r)
75

R A o et s
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United States Department of the Interior

e il e e 28

OFFICE OF SURFACL MINING
‘Reclamation and Enforcement
- KNOXVILLE, TN. 37902 NV 5 w8l

CONCLUSION OF CONFERENCE

Mr. Marvin Bartley 15:,; =
Engineer ' '

" Bawkeye Elkhorn Coal Company )
Post Office Box 2875
Pikeville, XY 41501

RE: Assessment Conference for: Hawkeye Elkhorn Coal Company

Vic}ation Nos. 1&2 of Notice of Violation(s) 80-2-75-60 s

Viclation Nos. of Cessation Order No. (s)

This letzer formally concludes the conference relating to the above
viclations.

After reviewing all of the information supplied to me at the conference
ané 211 other information available to me concerning the zbove viclations,
pursuazt te 30 CFR Part 723, as shown on the attached Assessment Con-
ference Report, there is no assessment for the violation(s).

Slncerely,
- / /
N for Assessment Conference Officer e

Steve Cassel, Pikeville Field Office

Attzchments : Assessment Conference Report
tssessment Worksheet

(‘,ﬁ L—quwi«’




Ceo i o ’ A‘ssment Worksheet . .

RS ~ (See Part 723) - .

NOV £ 80-2-75-60 -

: . : Co ¢

-z =7 Compaay Hawkeve Elkhorn Coal Company

i2n & 1 of 2 . POINTS o

-

Ziezory of previous violations e -0~
Sericusness (either'A or B)
A. {1; ?Probzbility of occurrence 3
{7} Extent of potential or ' . ' » ﬁi;;
zctuzl dzzage . 8 ) - -
é.. Chstruction of enfércgment _ . . N -~ . .5‘:
T:zzzl Seriousness 13 .. .
Nzzlizence | | . | . ©o 12
G::2 Taith -
' TOTAL POINTS  _ 25
ASSESSMENT ~ § _ None (CO) ?ﬁ;

Slazin ® _ of 2 POINTS iii

Eistory of previous violations ' -0-
S:ricusness (either A or B)
%. (i) FPoctzbility of ‘occurrence

(2) Exteat of potentizl or
sctual dazmage

I QObstructicn to enforcerent

l

- . 14 .
I:zzl Seriousness !

12 §':

Tzzligence
s:2¢ FTeith y

TOTAL POINTS 26

ASSESSMENT None (CO)




27 -
L . " ASSESSMENT CONFERENCE REPORT

- ST :

IR : Page_ 1 of 1

SO REGION 1z |
RO DISTRICT/FIELD © .
R _ OFFICE__ Pikeville, KY

- . NOV /C0« # 80~ 2-75-60

é; Type of Conference (check one) . {in person « tejephone Tetter

':} Date of Conference April 28, 1981

Company Name ' Hawkeye Elkhorn Coal Company
Title

- Persons in Attendance

et NO ONE FROM COMPANY ATTENDED.

Amount of Asseésment

CEL Violation No. As Revised
i 1lof 2 ‘ s None (c0)
L 2 of.2 None - (co)
S None

!

Approved¢‘<::;12:2i;f’7 (:17"523éé£;11§;924L/ ~ Date: 11-2-81 i

(Signature of Conference Ofcr.)

1f the assessment for the violation is reviséd by $500 or more and 25 percent of t
prcposed assessment or more, it must be zpproved by the Assessment Office
(202/343-£401), prior to concluding the conference.

— ' B.T. 4-28-81 _ _
(Where approval of Assessment Brerch is rnecessary, indentify
assessor's number and date apprcved).




g o As!assmmqr CONFERENCE REPORT‘.
© o Page of
REGION Z
DISTRICT/FIELD
OFFICE P E VLl
NOV/CO ¢ RoO-Z-75-¢ O .
~vpe of conference (check one) in person @telephone i letter -
Szte of Conference Y-28-8) & B:30
Zcmpany Name _ Aowoxede £ ixworn 22 Coac Co.
Persons in Attendance Title

!
Ao cas oo @emprny ATEIDED,

Amount of Assessment
Violation No. As Revised

[ cx & | Abor Lssecces 2y 44/,0- wex (hmeen
__Z A Z

$ CO.,00

M
~pproved: W _ Date: “-28-&/

S
(Signature of Conference Ofcr.)

If the assessment for the violation is revised by $500 or more and 25 percent
cf the proposed assessment or more, it must be approved by the Assessment
nffice (202/343-4401), prior to concluding the conference.

éwe.@e‘w ﬁ /Al L ar /2. 3C0pm BY opol ]
(where and approval of Asgessment Branch 1s necessary, identify
assessor's number and date approved). '




S e S T S S S S U L LT N e e

"{ )

JU————
por ey . - INSPECTOR' S BTATI™INT .
".':,”1'- v .! ong (po te «) §f ANSs 18 8 ONeRTUCting ¢ srivecetent vinlstior,;

":-’ig. Aot baralul event wes this reguleotion desined 1o jre- aned {insees the event ${greed
v:;hhnﬁsc List and resemder thet the event 13 not the tene o1 the vinlaevion.}

5 (Goilcor o0 loni? Mo

2. It the eveat Mas heppensd, deocride ft. If it has ¢ teened, what wauld
bapens sad deow 1ikely $o Whet? (Per ensnple, 1€ thete 1a on o:04 o0 ¢ v'.itll.h'\ "dlu:nl :;:::’:t‘:o
provided, has rumetl Lrom thet,ares resched o stresa? 31 4t Bean't 1eavhed o Stregm, v‘u veuld
Sovse 1t o get theare and how hx.x, i8 that to MNajpeny)

,ﬂ DRI — gt Sl 2 ltid Yo
_:-(—i—j OLM'//@&/U 7/9/81%0::./ 7 f‘/t(ﬂcwé_.— '
o the :ﬂtr:r:‘c‘:t.::::.I:‘:-W:t::n:: :r::;“ te viclatienl/ 2tsa, 14 tre gaza
T B dhroans. — A, WlRrAod — et a L
: % Caiier LT et x/// *z/@/ m/MzMu‘,w

it ‘Gf‘t g

e L\ o
b 1ol

Wy

.Mh,L;"‘

.)j‘

LTI, PN R T
¢

N

G

"Z,ii.

;AQ& %m&dd%&%@zm‘” Q&A&Q'
5%&4%4%>4&%&v¢&mﬂd&uﬂdbxag}wa&a,dékau

nforc.-ont vie ht e.°. tahswer for od¢n ..tln

VIUHHM' ~)

- VAO

N

er fnu erent

1] oln ;o u.. ‘ - M - o . %/Q/_’ - .
e pportents /@W¢%/~/d/ //A'”f‘//”
4¢0&1776ﬂQA50€§;/%n4®¥ 7é%?§%&%#%L :

"""’ . - I Sy o 0l id iz s404Ha 29 a-.
S A R e e o A R AR T Ta it -sf.- ;
-z«"k«‘, » i : -

3 .). explain. Mmhbn thu the -w.-: 'i” cneat

\as ueu ot all a-tunl working oa the sinesite.

M/{W /24,» ;(&//,t//a’%/a.g{. | \

Tequlations, or the result of 2ach €2 tesvsoante Core, o--,;.n

8. 1{ the actual or potential environments] Narm Of ‘et to tte rutlt stwld hase Leen
®-ldemt o & carefv] operator. descride the sltuation and vhtat, 1P suytiing, tie uecetar C18 to
Ssrvect Ly prier 1o belng cited.

. %s the eperetor (n violatien of & specific petait erdyey., 43 the ojeretzr receive.
prier werntag of violation by the State st ly osn toﬂtouﬂaz tnls v:nlﬂl s 10 w0, give tie deces
ond the typs of varning. . ‘

’xl ' .
I‘ 1a ocdaY te recoive good fafith fer €oeplience with an "\ ar C%, »n O ratnr riet *ave

tedes sstresrdinary seasvres te €3=Ply 88 Tapldly o8 pies.tle. The vi10lacinn mus: Pave teen sLaed
bafere Lhe time set for adatement., If you tAink this spnlies, fes. : )l e reptd tle gusrl.arce

) _%-u sad what estrserdinary -...»:.7. the operoter took.
- fﬁﬁé@éﬁ? ?}Sﬁiﬁ7 /)

R Jale

(/"
(el 7

- P (%2




.,)l;- ’ - ’ \ .
£ " : IN RE: i [t Kponns <

1. Notice of Violation/CO #80-2-YS5-60 Violation / of 2

Nature of the violation S, .=s 7o RETURS i€ adace 70 AOC 2705 me — B

BADE Tl DASTUXSED AREA, -

Proposed
S Assessment
Conference Proposal Assess/Office - Assess/Conf. Assess/Con€f.
History/Prev. Violation | o o
‘Seriousness:
{1) Probability of, _
Occurrence /5 .=
Extent of Damage pa=) =
{2) Obstruction to
. Enforcement —_— ' —
Negligence 7 Z /2
Good Faith — p)
TOTAL POINTS 37 , 25
TOTAL AMOUNT Aer Ascascad g Asce a2
ASSESSMENT Z700 00 SO Arrpeers.

2. Narrative:

(Brief justification of changes in penalty points and assessment. This
report is to be prepared for each violation of the NOV and/or CO.)
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1. Notice of Violation/CO # 80-2-—}759 X~ Violation Z of =
Nature of the violation A ..., o £STOR Sy A VECETATIVE Copbre An)d
l‘ CH. 3 LSTIARBED ATRE,
Proposed
Assessment
Conference Proposal Assess/Office Assess/Conf. Assess/Conf.’
History/Prev. Violation o - o
Seriousness:
«1l) Probability of
Occurrence /5 ) S
Extent of Damage 0 o 9
{2) Obstruction to
Enforcement - h—
Negligence /2 /2
Good Faith — : —
TOTAL POINTS 37 2 ¢
TOTAL AMOUNT Aler Ascesces Al Aececeass

ASSESSMENT Er700.00 | SR S ) A W—
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2. Narrative:

(Brief Justl;lcatlon of changes in penalty points and assessment. This
report is to be prepared for each violation of the NOV and/or CO.)

Ar B2,0 Ao Or) A-TB-8) /! onracrEp [/ Ascrcre Doue Ccz;ésg o,
& DrATED ThaT HE. AR CHANCLED LS ORYIE,r VAL, L ASSpuE CTDAT TR TERE ) T T
BELLECIT 4 NIOTTE. A CottR AT ASSESSIIVEAI T  OE THE S (TUATION PProE o>, T —

B2NG  THE. A0 ATTION AXETER s AAD  CONTACTED T 222201l <5 (T D et .

4 Qory O Zhg TEVSED IS, 2 = AT D . /
Lo CYANCESD  t) THE ASSEES AT TREFLLECT THE CHAnICEL A _FHE.
O S CTDRE S T AFE AT N,

——— i
LAl ol M A )R Y PPN, Bamrr ey gaz o8 W€D T

Wﬂa LR EAIC . TS T Ul d RS TRl P OAD A ':./ LS TT THS

2% AIOPT A C Al SEAR " DA JC TP ) SO TR, A Eiss vk oD T A






