DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

1594 West North Temple, Suite 1210
Box 145801
Ted Stewart Salt Lake City, Utah 84114-5801
Executive Director § 801-538-5340
James W. Carter § 801-359-3940 (Fax)
Division Director I 801-538-7223 (TDD)

[-)\ State or Utah

Michael O. Leavitt
Governor

January 13, 1997

To: File
From: Pamela Grubaugh-Littig, Permit Superviso
Re: Incidental Boundary Change, Trail Mountain Mine, PacifiCorp,

ACT/015/009-96J, Folder #3, Emery County, Utah

Synopsis

An application for an incidental boundary change was submitted to the Division
on December 20, 1996. This application for 133.2 acres modifies Federal Coal
Lease UTU-64375. On December 11, 1996, PacifiCorp requested the Utah State
Office of the Bureau of Land Management modify this lease.

The proposal would enable the applicant to mine an additional 490,000 tons of
coal from the approximately 38.17 acres out of the 133.2 acres of the lease
modification area. The applicant contends that if this coal is not mined at this time, it
will be bypassed and there is no other viable or potential operation that could logically
mine the area.

The applicant stated that the subsurface disturbance is approximately 2,000
acres. The additional subsurface area (38.17 acres) proposed to be mined is less
than 2% of the current area disturbed by mining.

On January 8, 1997, OSM documented that this proposal would not constitute
a mining plan modification because the proposed change in the location or amount of
coal to be mined is a result of an incidental boundary change as authorized in 30
CFR 746.18 (d)(3)(ii).

The Bureau of Land Management (BLM) Utah State Office, received the
Underground Accessway Special Use Permit approved by the Manti-LaSal National
Forest dated December 26, 1996. This permit provides for the underground
accessways which provides transportation access for development of Federal Coal
Lease UTU-64375 underground mining activities.

On December 17, 1996, Janette Kaiser Forest Supervisor of the Manti-La Sal
National Forest decided to consent of modification of this federal coal lease U-64375
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by the Bureau of Land Management and to make a corresponding non-significant
amendment of the Manti-LaSal National Forest Land and Resource Management
Plan, 1986 (Forest Plan) (attached). This decision was based on the Environmental
Assessment conducted to evaluate the original lease tract for leasing (Environmental
Assessment for Beaver Creek Coal Company Coal Lease Application UTU-64375,
1990) and supplemental environemental analyses. No new issues were identified
during the public scoping process. This decision may be implemented on or after
February 8, 1997.

Findings

This permitting action was determined not to require a mining plan modification
( see letter from OSM, dated January 8, 1997) and could therefore, be approved by
the Division.

This incidental boundary changed can be approved for development only as
per the BLM letter dated January 10, 1997 (attached.)

Longwall mining is condition upon the implementation of the lease modification
and approved R2P2. The permit for the Trail Mountain Mine must be revised to
include the revised acreage of lease UTU-64375.

Attachments
cc: Bill Malencik, PFO
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT

Utah State Office
P.0O. Box 45155
Szlt Lake City, UT 84145-0155
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CERTIFIED MAIL--Return Receipt Requested a&zmé@i&cé__m
: L)
Pa cifiCorp . Dept. Phone #
c\o Interwest Mining Company F“”ES? —25. ot 625 77

One Utah Center, Suite 2000
Salt Lake City, Utah 84140-2000
Re: Coal Severance Approval for Underground Accessway Special-Use Permit

Dated December 26, 1996, Trail Mountain Mine, Emery County Utah

Dear Mr. Child:
COAL SEVERANCE APPROVAL
Background- The Bureau of Land Management (BLM) Utah State Office, received your Underground

Accessway Special-Use Permit approved by the Manti-LaSal National Forest dated December 26, 1996
(enclosed). This permit provides for the undergraund accessways which provide transportation access
for development of Federal coal lease UT!J 64375 underground mining activities. This special use permit
has been given a BLM serial number UTU-75535, and any future correspondence or payment due to BLM
in conjunction with this permit should reference this BLM serial number.

Approval- As stated in the Underground Accessway Special-Use Permit (BLM serial number UTU-75535),
the BLM will make a decision on the approval on the severance of the coal. In accordance with 43 CFR
3432, this letter hereby grants PacifiCorp approval for severance and removal of coal in connection with
this permit. The coal is to be removed and sold under the terms and conditions as listed below,

Stipulation of Approval- The map that is attached to the Underground Accessway Special-Use Permit
will act as the mining plan to sever the coal from the resource. Any changes to the mining plan must
be submitted in advance to BLM for approval. If a coal lease/modification is issued on the lands
described under the permit, this mining plan will be in effect until a Resource Recovery and Protection
Plan approval is granted by BLM as per 43 CFR 3482.2 (a){2).

Term ition -
1. As required by 43 CFR 3431.2(a), coal to be removed in connection with the special-use permit

issued by the U. S. Forest Service will be at the fair market value determined by the Bureau of Land
Management. The BLM has determined this value to be $1.85 per ton of coal removed. Since the
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special-use permit will terminate with issuance of a lease modification and subsequent approval to mine,
the amount of coal to be removed has not been estimated.

Payment of the fair market value of tre coal shall be made to the Bureau of Land Management, Utah
State Office, P.O. Box 45155, Salt Lake City, Utah 84145-0155. The company will indicate the
payment is for case file number UTU-75535.

Since coal to be removed on the special-use permit is likely to be only for a short period and not a large
quantity, after the lease modification is issued and approvals received, BLM will calculate the amount
of coal removed under the special-use permit based on volumetric calculations and provide one bill to
the company. Payment shall be due within 30 days of receipt of the billing statement at the address
indicated above

2. In accordance with 43 CFR 3431.2 (b) this approval will be pursuant to all requirements under
Federal coal lease UTU-64375 as stated in the original lease and its stipulations. Acceptance of this
approval will allow the bond for Federal :oal lease UTU-64375 to cover all liabilities for conservation of
the coal deposit to inciude but not limited to the fair market value of the coal being severed under this
special-use permit.

3. Al terms and conditions of the special use permit will be adhered to.

National Environmental Policy Act- This has been complied with under U.S. D A, U.S. Forest Service,

Manti-LaSal National Forest, U.S. DOI, Bureau of Land Management, Environmental Assessment for the
Underground Accessway and undermining escarpment, Trail Mountain Mine, March 1996.

Appeal Rights- You have 30 days to appeal this approval to the Board of Land Appeals, Office of the
Secretary, in accordance with the regulation at 43 CFR Part 4 and the enclosed Form 1842-1. if an
appeal is taken, your notice of appeal must be filed in this office within 30 days following the date of
this approval. The appellant has the bt rden of showing that the decision appealed from is in error.

If you wish to file a petition pursuant to regulation 43 CFR 4.21 (58 FR 4939, January 19, 1993) for
a stay of the effectiveness of this decision during the time that your appeal is being reviewed by the
Board, the petition for a stay must acccmpany your notice of appeal. A petition for a stay is required
to show sufficient justification based on the standards listed below. Copies of the notice of appeal and
the petition for a stay must also be_submitted to the Office of the Solicitor (see 43 CFR 4.413) at the
same time the original documents are filed with this office. If You request a stay, you have the burden
of proof to demonstrate that a stay sheould be granted.

For further information, contact Mr. Sten Perkes, {801) 539-4036.

Sincerely,

/37 G. William Lamb

State Director

Enclosure
FS DecisionLetter Dated December 26, 1996
Form 1842-1
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bece:  Price Office
Utah Division of Oil, Gas, and WMining (Attn. Darron Haddock)

Files - UTU-76535
Chron

Accounts
UT-930, SPerkes

SPerkes:jt:01/10/97
ROWAPP
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o :88 Surf Advocate, Price, Utah -- Tuesday, December 17, 1996

LEGAL NOTICE
. | Decision Notice
e - for
SN Modlﬂcatlon of Federal Coal Lease U-64375
i ".i";;.;;; USDA Forest Servics, lntormountnln Reglon (R-4)
IURREE AP Manti-La Sal Natlofial Forest.
Ferron/Price Ranger District

: ~ Emery County, Utah
' On Decembar 17, 1996 Janetle S, Kalsar, Forest Supervisor of the Manti-La. Sal
National Forest, decided to conant to modiicaion of Federal Coal Leasa U-84375 by the Bireau
of Larid Managemert and 1 make 2 comesponding non-significant amendment to the Manti-La Sal
National Forast Land and Resource Managament Plan, 1986 (Forest Plan). The lease s held by
PacifiCorp and is currantly included in the permit area fsi¢ tha Trall Mountain Mine. The lease
. modification will acd 183.2 acres of National Forest System landia to the current lease along the
': 5y, soultwest.comer. Thé purpose is to recover an additional 490, 000 tonaof recoverable coal
-7 ressrves that would otherwise not be mined o
“The iease modification contains the following landa:
. T.188, R. 6 E., StM, Emery County, Utah
Section 3: Lot 3, € 1/2 of Lot 6, Lot 7,
: © - NE1/4BW1M4NE 1/4, NW14SE 1/4NE 1,5 1/2 SE 1/4 NE 1/4
- This decision was based on the Environmental Assessment conducted to evaluate
+ theoriginal lsase tract for leasing (Environmenta! Assesamart for Beaver Craek Coal Company
. Coal Leasw Application UTU-64375, 1990) and! supplemental snviranrtental analysas. No new
", issueswereidentfied during the public scoping pracess.
* 7 Copiesofthe Declsion Notics and Finding of No Sigrificant Impact andthe aesociated
Environmental Assessments are available upon raquest from Manti La Sal National Forest, 53¢
Wast Price River Drive, Price, Utah 84501. Ary questions or raquests can be directad to Carter
Reed, Forest Geclogist at the above address or by telephone (801) 837-2817.
This decision may be Implemented on or after February 8, 1997.
Appeal Rights and Proceas
This decision s subject to appeal under 36 CFR Part 215, Permit hoiders who may be
.aftsctad by this decision have the cholca o appeai under 36 CFR 215 or 36 CFR 251, Decislons
-, fedarding the Forest Plan may be appealed under 38 CFR2150r 38 CFR 217,
.U Thisdecision s eubject to administrative review by the Regional Forester pursuant to
5 ::mmMMom Any writtan appeal mus! be postmarked of received by the Appeal Deciding
- “Officer, Dale N. Bosworth, Reglonal Forester - IMermountain Region, 324 25th, Street, Ogdan,
. UT 84401 onor before January 31, 1987, Appeals must megt the contert requicsmens described
. ~inthe'Code of Faderal Regufations, Including a statement of reasons for the appeal. We request
’ th:h ¥ou concurrently send a copy of the Nodoe of Appeal 10; Janette S. Kaiser, Forest Supenvisor,
La 8al National Forast, 598 West Price River Drive, Price, Utah, 84501,
Published in the Sun Advocate Decambar 17, 1868
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F8-2700-4c (7/96)
OMB Ko. 0596-0083

Holder No. | Issue Date | Bxpir. Date |

| U. S. DEPARTMENT OF AGRICULTURE |

i Forest Service | 400130 _/_ /o _ | _ _/o/__ |
I | | | l
| | Type Site | Authority | Auth, Type |
l UNDERGROUND ACCESSWAY 1 253| 6286 | 208 _|
} SPECIAL-USE PERMIT | | | I
| Act of Qctober 21, 1976 | Region/Forest/District | state/county |
| (PL 94-579); 36 CFR 251.50, et seq| 0 4/ 1 0/ Q 3 | 48/015 |
! | | l
| | Cong. Dist.| Latitude | Longitude |
J | |
| | 1

Pacificor :
Suite 2000, 201 Ssuth Main Street, Salt Lake City, Utah 84140-0020,

(hereafter called the Permittee) is hereby authorized tc use National Forest
lands for the conatruetion, reconstruction, maintenance, and use of underground
accesaways within the Mapti-La Sal National Porest for the following
purposes:

Onderground accessways to provide transportation access for development of
Faderal Coal Lease activities. Access includes coal transport systewms
(1.e., coaveyor belts)) transport of egquipment and personnel; and
agsociated utilities such as water, elactrical, power, telephone., air, etc.

Thie permit is not authorized to sever the coal regources within the
authorized acceseways. As per 43 CFR 3431.2(b}. The severance of coal
shall be approved by the Bureau of Land Management. Removal ¢f coal shall
be subject to the Surface Mining Control and Raclamation Act of 1577 and
authorized by the Utah Division of 0il, Gas, and Mining and be included
in the Mining and Reclamation Plan for the Trail Mountain Mine.

ihe lands covered by this permit are located in the Clounty of Emery, Stata of
Utah and are described as follows:

Section 3 Acrasg

Lot 3 33.2
F 1/2 of Lot & 20.0
Lot 7 40.0

NE 1/4 8W 1/4 NE 1/4 10.0
NW 1/4 SE 1/4 N® 1/4 10.00

S 1/2 EE 1/4 NE 1/4 20,00

133.20 Total acreage

Se¢e mar for location and details.

Thie permit covers a xight-of-way 11,500 feet long, and 70 _feet wide,
eontaining approximately 18.6 acres, and is located under tha ground ageording
to the suzvey line, figures, measurements, widths, and other references shown

on the map oy plat attached hereto and made _a part hereof.




SENT BY: 12-16-96 : 17:13 ; INTERWEST MINING- 8016872695:% 37 8

[ &

This permit ie made subject to the following terms, provigions, and cenditions:

1. This permit is subject to all exipting eagements and valid rights existing
on this date.

2. The Permittee in exercising the privileges granted by this permit ghall
comply with all applicable State and Federal laws, Bxecutive Orders, and
Federal rules and requlationg, and shall comply with all State standarde for
public health and safety, environmental protection, and siting construction,
¢pueration, maintenance of or for rights-of-way for similar purpoges if thoge
standards are more stringent than applicable Federal standards.

3. The Permittee shall dispose of no coal axcept a8 authorized by the Rurean
of Land Management and/or the Utak Division of Oil, Gas, and Mining.

4. Permittee shall indemnify the United States for any and all injury, losa,
or damage, including fire puppression costs the United States may wuffer as a
result of claims, demands, losses, or judgments caused by the Parmittee’s use
or oc¢Qupancy under thia permit.

In addition, the holder shall be held liable for all injury, losgs, or damage,
including, but not limited to fire Suppression costs, directly or indirectly
resulting from or caused by the holder’'s use and occupancy of the area covered
by the permit, regardless of whether the holder is negligent, provided that the
maximun liability without faull shall not sxceed 31,000.000 for any one
occurrencé and provided further that the holder chall not be liable when such
injury, loes, or damage results from a negligent act of the United States, or a
third party not involving the facilities of of the holder.

Liability for injury, loss, or damage, including fire msuppression costs, in
excess of the specified maximum, shall be determined by Federal and State laws
governing ordinary negligence. (F-21)

5. Permittee ghall pay annually in advance a sum determined by the Foragt
Serviee to ba the fair maxket value for the accessways authorized ag Qescribed
on the face cf this permit. Payment does not include the faly market value of
coal removed in connection with this permit. Any such payment for the coal
resource muet be made directly to the Bursau of Land Management (BLM), and in
accordance with BLM‘s regulations and poliecy.

The initial payment to the Foreet Service for the Accessways authorized by thie
permit is set at % - 0 - for the remainder of the calendar year.
Payments for eac¢h subsequent calendar year shall be the amcunt of $_126.67
adjusted uging the Implicit Price Deflator-uross National Product index
{IPD-GNP), or other facter melected by the Foreat Service, to reflect moare
hearly the current fairmarket value of the use. At intervals to be determined
by certain changes in the indexes used to establish the linear rights-of-way
fes schadule, the fee shall be reviewed and adjusted as necegzeary to assurxe
that it is commensurate with the value of the rights and privileges
authorized. PFailure of the Permittee to pay tha annuil payment, late chargea,
or other fees or charges shall cause the permit to terminate.
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6. The bPermittee shall pay an interest charge on any fee amount not paid by
the payment due date.

Intersst shall be assessed using the most current rate prescribed by the United
States Depariment of Treasury Financial Manual (TFM-6-8030). Interest shall
accrue from the date the fee payment was dus. In addition, certain processing
and handling administrative costs may be acsessed in the event the account
becones delinquent and added to the amounts due.

A penalty of 6 percent per year shall be assessed on any fee amount overdue in
excess of 90 days from the due date of the firat billing.

Payments will be credited on the date received by the designated collection
officer or deposit location. If the due dare(s) for any of the above payments
or fce calculation statemenis fall on & nonworkday, the charges shall not apply
until the close of business of the naxt workday,

7. All development of the underground accesgways shall be in accordance with
plans, specifications, and written stipulations as described in the approved
Mining and Reclamation Plan and Mine Permit issued by the Utah Divimion of 0il,
Gas, and Mining.

8. The Permittee shall repair fully all damage to National Porest roads and
Lrails caused by the exercise of the privileges granted by this permit.

. The United States may use the underground accessways without cogt for all
purposes deemed necessary or desirable in connection with the protecticn and
administration of the lands or resources of the United States, .

10. The Forest Bervice retains the right to occupy and use the accessways and
to igpue or grant rights-of-way for land usaes, upon, over, under, amd thxough-
the permitted area provided that the occupancy and use do not interfere
unreascnably with the rights granted herein.

11. Unless sooner terminated in accordance with the provigions of the permit,
or revoked by the Regicnal Forester, this permit shall expire and terminate
upon relinguishment of the aasocisted Federal (BLM) Coal Leasaen (g).

12. Thie permit may be texminated or suspended upon breach of any of the
conditione herein, or revoked at the discretion of tha Regional Forester.

13, Upon termination or revocation of thig Special-use authorization, the
Permittee shall remove within a reagopable time any authorized stzuctures and
improvaments within the authorired accaessways and shall reatore the site to a
condition satisfactory to the authorized of ficer, unless otherwise waived in
writing or in the authorizatien. If the Permittee faills to remove the
structures or improvements within a reasonable period, as determined by the
authorized officer, Lhey shall become the property of the United States, but
thie¢ does not ralieve the Dexmittee from liability for the removal and zite
restoration coste.

14, The holder has full respensibility to comply with all mitigation meagures
identified in the Mitigation and Monitoring Plan attached hereto to, and made a
part hersgof, this permit.
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15. (B-2) - During the performance of this authorizaticn, the holder agrees
that:

1. The kolder and employees shall not discriminate by segregation or
otherwise agalnst any person on the bagis of race, color, or national origin by
curtailing or refusing to furnish accommodalions.

2. Title VI attacheg coverage to the holder’s employment practices if
discrimination in employment impeded the delivery of services and benafita to
people on the basis of their race, color, or national origin.

3. The holder shall include and require compliance with thig
nondiscrimination provision in any subcontract made with respect to the
operaticns under this authorization.

16. (B-26) - Holder shall take all meagures neceggary to protect the health and
safety of all persons affected by its activities paerformed in sonnectien with
the construction, operation, maintenance, or termination of the right-of-way,
and shall promptly abate as completely as possible any physical or mecharnical
procedure, activity, event, ur condition, existing or ocourring at any time:

(1) that is susceptible to abatement by the holder, (2) which ariseg out of, or
could adversely affect the construction, Operation, maintenance, or termination
of all or any part of the underground access, and (3) that causes or threatens
to cause: (a) a hagard to the safety of workerg or to public health or safety,
or (b) serious and irveparable harm or damage tc the environment {including but
not limited to areas of vegetation or timber, figh or other wildlife
populations, or their habitats, or any other natural resource), Holder ghall
immediately notify the authorized officer of all serious aceidente which occur
il connection with such activities.

17. (D-18} - The holder agrees to taka all necessary precautions to aveid
damage to property and resources of the United States and will, independently
and upon request of the Forast Service, prevent and suppress fires on or near
lands occupied, or to be oacupied, under this permit, and to pay and indernify
the United States for any and all injury, loss, or damage, including but not
limiced to fire suppression costs, the United States may suffer as a reeult of
¢laimg, demands, loases, or judgments caused by the helder’'s use or ocgupancy
to the maximum extent possible in accordance with State laws, ordinances,
regulations, and rules.

48. (X-17) - If, prior to or during excavation werk, items of archaeological,
paleantological, or historic value are reported or discovered, or an unknown
deposit ot guch items is disturbed, the helder will immediately cease
excavarion in the axea so affevted. Holder will then notify the Forest Service
and will not regume excavation until written approval is given by the
auvthorized officer.

If it deems it necessary or degirable, the Forest Sarvice may require the
halder to have performed recovery, cxcavation, and preservation o[ the site and
its artifacts at the holder’'s expensa. At the option of tha Forest Serviee,
thie authorization may be terminated at no liability by the United States when
such termination is deemed necessary or desirable to preserve or protect
archacolegical, paleontological, or histori¢ sites and artifaets.
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19. (X-74) - Thie permit confera no right to the use of water by the holder.

20. (X-96) - Appeal of any provigions of this authorization or any
reguiramants thareof shall be subjact to the appesal regulatiems ak 36 CFR 251,
Subpart € (54 FR 3362, January 33, 1989), or revisioneg thereto.

In Witnegs Whereof, the parties hereto have caused thig permit to be duly
executed on the _Zf day of QZoMBIL ., 1996.

A Forugt Se )
JRNETTE s;. %ISER
‘mmmm

Mantl La Sal National Forest
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