CERTIFIED MAIL - RETURN RECEIPT REQ.

Consolidation Coal Company

Western Regon
. i ’ 2 inverness Drive East
Mar o 29 } 978 : : » Englewood, Coiorade 80110

303-775-1800C

Mf‘ Cleon B. Feight, Director
ivision of 0il, Gas, and Mining
558 West North Temple

alt take City, Utah 84116

RE: Pre-sxisting, non-
conforming facilities at
the Emery Deep Mine --

... Application for a Hearing

Dear Mr. Feight:

On March 20, 1978 our office received a letter from you in regard
to ore-existing, non-conforming structures and facilities under the
inftial federal surface mining regulations. In your letter you noted
thar section 710.11(d) of the reqgulations requires the regu]atory
authority (i.e., Utah Division of 0il, Gas, and Mining) to find in

wrizing that it is physically 1mposs1ble for the operator to bring such
structures or facilities into compliance with the federal performance
standards by May 3, 1978. Furthermore, the Division was notified by the
Office of Surface Mining on March 10, 1978 that this finding must be a
firding of fact by the Board of 0il, Gas and Mining. . Therefore, you
have requested that operators file an application for a special Board
hearing on April 19 or 20, 1978.

We believe that the tippie facility at our Emery Deep Mine located
nezr tmery, Utak, is a pre-existing, non-conforming facility which wiil
be zhysically impossible to bring into compliance by May 3, 1978.
Therefore, in response to your request, please consider this letter to
be ar application for said hearing so that we may demonstrate to you
that it is indeed phys1ca1]y impossible to brwng this facility into
comzziiance by the May 3 deadline.

We understand that we must prepare a writien ang oral presentation
for ihe hearing; and, that the presentation should include the follewing:

0 A statement indicating the steps to be tfazxen to reconstruct
the facility to attain compliance with appiicable performarie
standards, ;“g$;i~

¢ A schedule for reconstruction, and

¢ An estimated date of completion.




Please advise us as soon as possible where and when the hearing
will take place.
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Ron Daniels

Very truly yours,

) IN,

J. M. Kaufman
Superyisor - Environmental
Quality Conirsl
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