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OFFICE OF SURFACE MINING T —

RECLAMATION AND ENFORCEMENT - .

SUITE 310

625 SILVER AVENUE, S.W. In Rep]y Refer To:

March 19, 1991

MAR 2 1 1991

DIVISION O

Ol GAS & MINING Permit: ACT-015-015

Mine Name: Emery Deep

MU, Loweil P, Braxton
Azsociate Director, Mining
Division of 01, Gas and Mining
3 Triad Center, Suite 350

355 West North Temple

Salt Lake City, Ul 84180-1203

Dear M, Braxton:
Federal Ten-Day Notice __91-02-244-4 is being issued for a violation

that likely existed at the time of the last State complete inspection
(L5CIL). Specific detalls are as follows:

Date of Federal Inspection:__03/06/91 ; Date of LSCI:__12/0%5/90

The determination that the State did not cite the violation is baszed on
one or mcre of the following reasons:

The condition was identified in a State inspection report but no
State enforcement action was taken,

A _Design criteria or required certification has not been met for a
structure in existence as of the last State complete inspection
(sediment pond, excess spoil £i11, etc.)

Necessary controls that were required at the time of the last State
conplete inspection have not been established (diversion ditches,
sediment porcds, top soll protection, signs and markers, etc.)

Site conditions indicate that the violation(s) noted had been in
existence at the time of, or prior to, the last State complete

inspection.

Other (Give explanation).



KD

M-, Lowell P. Braxton

Indicate below the Division’s reason(s) for not citing the alleged

viclations
D//)}/- 7O k,irédeq

Not a violation

Frecluded by State policy

Not included under State program

Warning given in Lieu of a Citation

Violation not recognized (missed)

Practice allowed under approved permit

Too minor to cite

Working with operator to correct

Other:

SignatureLn(, Yl :@"‘7@

DateW S

Please return your signed and dated response to the Albuguerque Field

Office at your earliest convenience.

Sincerely,

Sterhen G. Rathbun, Chief
Inspection and Enforcement Eranch

Ericlosure
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United States Department of the Interior ﬁﬂ=

OFFICE OF SURFACE MINING
RECLAMATION AND ENFORCEMENT
’ SUITE 310

625 SILVER AVENUE, S.W.
ALBUQUERQUE, NEW MEXICO 87102

BV
E&E@ Tty March 19, 1941

In Reply Refer To:

U
MAR 2 1 199

DIVISION OF
OIL GAS & MINING Permit: ACT-015-015

Mine Name: Emery Deep

M-, Lowell P. Braxion
Associate Director, Mining
Division of 0il, Gas and Mining
3 Triad Center, Suite 350

355 West North Temple

Salt Lake City, UT 84180-1203

Dear Mr. Braxton:

The enclosed Office of Surface Mining Reclamation and Enforcement (OSM)
inspection report identifies a violation that is considered to have
existed at the time of the last State complete inspection (LSCI) but had

not been cited.

Date of Federal Inspection:__03/06/91 ; Date of LSCI:__12/05/90

The determination that the State did not cite the violation is based on
ore or more of the following reasons:

the condition was identified in a State inspection report but no
State enforcement action was taken.

Design criteria or required certification has not been met for a
structure in existence as of the last State complete inspection
{sediment pond, excess spoil fill, etc.).

Necessary controls that were required at the time of the last
State conplete inspection have not been established (diversion
ditches, sediment ponds, top soil protection, signs and markers,
etc.).

X__5ite conditions indicate that the violation noted had been in
existence at the time of, or prior to, the last State complete

inspection.

Gther (give explanation).



Mr., Lowell P. Braxton

2

Although the violation was cited by the State, or was abated during a
Joint inspection, OSM believes that the violation was evident during the

last State complete inspection.

Indicate below the Division’s reason(s) for not citing the alleged

violaticn.

Not a violation

—_ Precluded by State policy

—Not included under State program

—— Warning given in Lieu of a Citation
Violation not recognized (missed)

Practice allowed under approved permit

Too minor to cite
Working with operator to correct

Other:

Signature é£;~““3 ’ /841/?2259

Date.+-5"%/

Please return your signed and dated response to the Albuquerque Field

Office at your earliest convenience.

Sincerely,

%}
Stepherl G. Rathbun, Chief
Inspection and Enforcement Branch

Enclosure



Lowell:

TDN 91-02-244-4 On page 2, I would mark "Not a violation". If
you wish to add supportive reasoning, you may want to reference
the recent Washington decision regarding the SUFCO TDN. I think
that is appropriate here as a reason for stating that this is not
a violation.

Letter 2, page 2, I would put an X in the slot that
indicates "Violation not recognized (missed)". You probably
don't need to provide any additional language, but you may wish
to know the reasoning Daron and I used to arrive at this
decision. The violation that Mr. Demczak cited, "not complying
with requirements of the State program" noted in the letter of
March 20, 1989, was in existence during the last three State
complete inspections.
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United States Department of the Interior DIVISION|OF For Office Use Only
Office of Surface Mining : " 1
Mine Site Evaluation Inspection Report - Ol GAS & MINI
Y Y M M Batch Report
& 10. Date of Inspection
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3. Street Address 11. State Permit Number
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17..OSM Field 18. OSM Area. 19.0SM " 20, Type of Inspection - - 21. Joint Inspection” 22 iInspector’s. iD
Oftfice No. ‘Office No. Sample No. (Code) ‘ Yes No No.
| ' At - | : '
R bl el ] | 2l
23, Status ) | 24. Type.-of Activi-:'y (check applicable toxes).
A li; l ! I _Type of Permit A o .
. ‘ . A D Steep Slope E L_] Anthracite
B Ej <. Mine Status (Code)
: . 8 D Mountain Top Removal £ 7 Federal Lands
c [5]n] ’ . Type of Facility (Code) T —
- : . - o2 I:] Prime Farmlands G E:I indian Lands
D D ]5 I/ ]f( kc ]o@ Number of Permittéd-Acres
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w25, Performance Standards (Codes)
ingtructions: indicate compliance code. For any standard marked 2 6r’_3 provide narrative to support this determination.

Standards That Limit the Effects to the Permit Area

A [

Distance Frohibitions

" Mining Within Permit Boundaries

Signs and Markers
Sediment Control Measures

Design and Certification Requlrementé—

Sediment Control T/
Effluent Limits

Surface Water Monitoring

Ground Water Monitoring

" Blasting Procedures A/" blee L, va

Haul/Access Road Design and Maintenance
Refuse impoundments C/oo-‘\

Other: Specify

AoY  Dushed

Standards That Assure Reclamation Quality and Timeliness

M
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Topsoil Handling St o e AfO J

Backfiiling -and Grading

Following Reclamation Schedule

Revegetation Requirements

Disposal of Excess Spoil

Handling of Acid or Toxic Materials

Highwall Elimination

Downslope Spoil Disposal

Post Mining Land Use

Cessation of Operations: Temporary Semce rJA.mN\:L. preX

Other

Distribution: Original - Field Office, Green - Headquarters, Biue - State's Copy, Yellow - Inspector's Copy. Pink - File Copy

IE - 163 (1/83)
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Y : s Unitéd States Department of the Interior
" ' Office of Surface Mining
Mine Site Evaluation Inspection Report
26. State Permit Nntmber - ) ‘ ' - 27.‘Date of Inspection
- Y M M D D)

PEFTEIELLEITTITTITTIT] GlllrT

28 Yes % Do mining and reclamation activities on the site comply- with the plans in the permit?
if no, provide narrative to support this determination. =~

29, lndicato number of complete and partial inspections conducted by the State to date for this annual review penod

. P )
2%a. Number of Completes - Number of Partials K 2~
P L - bRkl Deme S 1240
30. Indicate number of complete and partial inspections requnred by the State during this annual review period: )
2a  [5]Z] Number of Complétes o 30b. [ [Z].Number of Partials
31. Has inspection frequency been ‘met? ‘ '
Yes No Yes

31a E\D Completes 31b.. E D Partials

32 FEDERAL ENFORCEMENT INFORMATION. [Enter violation number. Check appropriate box(es)]
Ten-Day Notice No. "Notice of Violation No. ~~ Cessation Order No. Violation Codes

lzlzl:tLl:l;ILIL.:III RELTTETETTT IIHII[IHHH
ALL | L, Authorizations to Operate

S0 5 Y Sions ana Markors
o[ . O O Backfiling nd Gradig
o] O O HighwllEiminatin

T SR o O Rllls and Gules
FD -'----: ....... ‘ saesevas D ........... -....;...’..’D .. .................... '|mpr°perFi"s
o] . oo o BT Tonsol Handiing
T D OO Sediment Ponds

) I S . I T O e, Effiuent Limits

o H IS LI, L] evveeie...  Water Monitoring
L I I I e O i, Buffer Zones

o I U I R Ll Roads

M o (0 e 10 S ... Dams
I O oo O, ... slasting
T [ O et O o Rowgetaton
I B 0 I o O i Spoil on the Downsiope

o] . o O B ... Mining Without Permit

R D .......... e , ] R, “.......  Exceeding Permit Limits
SO e O ... SRR Distance Probibitions

L O, L Toxic Materials

v E -A st L.ﬁ:x:'[.‘: DDA D ........... e anen B D O, Other Violations

é‘(.-/ \,’f“\/&b\ O o N w\_/'\ A

33. Name of Authorized Representative (print or type)
Yoy & ~1\ 7z

Signature Rep_resentatlve Date eq o
A oy : o212 19 - SS

S|gnature S viewing Official N Date do o
A, N 2’/{3/1/ 57 o

o / 7

Distribution: Original - Field Office, Green - Headquarters, Blue - State’s Copy, Yeliow - Inspector's Copy, Pink - File Copy IE - 163 (1/83)
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OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT

RANDOM SAMPLE MEIR SUPPLEMENT /2 /5/$0~
1. Permittee 1E;5; CilgbéﬁggJ;QLQQQE:ﬁ_S;gf%Lj;;ﬁgu___,___- §$. Days since Last State Complete Inspection (LSCI) fZ;Z(

2. Permit Number _,_A'_C_fi___/_alsf/oﬁ - - - 6. Block 25 Categories in NON-COMPLIANCE this RSI O

3. Joint Inspection | \/ | y/N 4. Date JQ$§__~_ Jé__—_:i(__ 7. Total Violations this RSI __EZ;_

ltll‘."‘l.“"""l-""lll"‘l'l"‘t""'l'"U"..t"'l.l‘..".’tl..l""'U'l'..‘l"l'..".‘C.."'...“'."...'88'.‘8'..."“‘..“.
8. List (only once) all violations:

1) where State enforcement was required and taken during the LSCI:

2} recorded in the LSCI report but the State failed to take enforcement: :

3) observed during this RSI which clearly existed during the LSCI but the State failed to take enforcement; and;

4) existing during this RSI which are not already listed under one of the categories above.

A B c D E F G H I J K
SPECIFIC STATE BLOCK 25 ABATED STATE REASON IF SERIOUSNESS OSMRE
LAW / REGULATION VIOLATED CATEGORY (y/n) ACTION UNCITED CAUSE PEOQ INPACT ACTION OPTIONAL

———
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Description:
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