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CERTIFIED RETURN RECEIPT REQUESTED
P 755 090 787

Mr. Robert Hagen, Director

Office of Surface Mining
Reclamation and Enforcement

Suite 310, Silver Square

625 Silver Avenue, S. W.

Albuquerque, New Mexico 87102

Dear Mr. Hagen:

Re: TDN #X91-02-244-004 TV1, Consolidation Coal Company, Emery
Deep Mine, ACT/015/015, Folder #5, Emery County, Utah

This letter is in response to the above-referenced Ten-Day
Notice, certified copy received March 18, 1991.

Number 1 of 1 reads: "Failure to provide adequate design,
construction, and maintenance plans to ensure compliance with
R614-301-700-742 through 742.125. Sedimentation Control
Exemption for small areas 1-10 pages 189-190 of the permit.

Division Response: Small area exemptions in the case of the
Emery Deep Mine refer to areas exempt from reporting to a
sedimentation pond rather than areas exempt from sedimentation
control. Sedimentation control is provided by other means. A
better term might be "alternate sediment control areas". The
sediment control measures, such as silt fences, straw bales,
vegetative filter, etc., are approved as the best technology
currently available for treating areas not reporting to a
sedimentation pond.

The approval to 1mplement containment berms, riprap, and
silt fences at this mine site is an acknowledgement of the
functionality of these designs by professional hydrologists. 1In
other words, they constitute a best management practice or the
application of best technology currently available as an
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alternative to a sedimentation pond. Furthermore, the alternate
sediment control in place provide compliance with performance
standards. OSM has inspected this site on previous occasions,
and has never questioned the lack of design in the permit.

The Division feels the issues raised in the Ten-Day Notice
are not performance related but permitting related and as such
might better be characterized with a Ten-Day Letter rather than a
Ten-Day Notice. Regardless, it is felt that the issues raised
have been adequately addressed.

Sincerely,

juwmwf&
Lowell P. Braxto

Associate Director, Mining

cc: - Daron R. Haddock
Joe Helfrich
Stephen Demczak

EMERTDN.LET
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