
 
June 9, 2003 

 
 
 
TO: Internal File 
 
THRU: Stephen J. Demczak, Environmental Scientist III/Engineering, Team Lead 
 
FROM: Wayne H. Western, Environmental Scientist III/Engineering 
 
RE: Boundary Modification (Abatement to N03-39-1-1), Consolidation Coal Co., 

Emery Deep Mine, C/015/015-03B 
 
 
SUMMARY: 
 
 On April 9, 2003, the Division received amendment AM03B.  The amendment was to 
satisfy NO3-39-1-1, which involved coal fines being blow out of the permit area.  Part of the 
remedy was to permit 1.45 acres that lie between the eastern permit boundary and the county 
road.  The Permittee proposes to permit the area, remove the coal fines during the operation 
phase and reclaim the area. 
 
 
TECHNICAL ANALYSIS: 
 

ENVIRONMENTAL RESOURCE INFORMATION 
 

PERMIT AREA 
 
Regulatory Requirements:  30 CFR 783.12; R645-301-521. 
 
Analysis: 
 
 The Permittee proposed to increase the permit and disturbed area boundaries by 1.45 
acres.  The Division needs the Permittee to include a chart or table that shows the number of 
permitted and disturbed acreage.  In addition, the Permittee must also state if the Federal 
government, State government or private landowners own the land. 
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Findings 
 
 The information provide by the Permittee is not adequate to meet the requirements of the 
regulations.  Prior to approval, the Permittee must provide the following in accordance with: 
 

R645-301-521.190, The Permittee must give the Division a table that shows the number 
of permitted and disturbed acres.  In addition, the Permittee must also list the 
number of acres in the permitted area that are owned by the Federal government, 
State government and fee land. 

 

MAPS, PLANS, AND CROSS SECTIONS OF RESOURCE INFORMATION 
 
Regulatory Reference: 30 CFR 783.24, 783.25; R645-301-323,  -301-411, -301-521, -301-622, -301-722, -301-731. 
 
Analysis: 

Affected Area Boundary Maps 
 
 The Permittee proposes to expand the permit boundary for the 4th East Portal area.  The 
expansion of the permit area will consist of 1.45 acres that are located between the current 
eastern fence and the county road.  The location of the permit area expansion is shown on Plate 
III-1. 

Existing Structures and Facilities Maps 
 
 There are no existing structures or facilities in the area expansion area.  See Plate III-1 in 
the approved MRP and nothing is shown on the copy received on April 09, 2003. 

Existing Surface Configuration Maps 
 
 The Permittee did not give the Division a map that is labeled as preexisting contours.  If 
Plate III-1 is the existing contour map then the Permittee needs to identify the map as such. 

Mine Workings Maps 
 
 There are no mine workings associated with the expansion area. 
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Permit Area Boundary Maps 
 
 The permit area boundaries for the 4th East Portal area are shown on several maps 
including Plate III-1. 
 
 The Permittee needs to give the Division one map that shows all the permitted areas for 
the Emery Deep mine.  In addition, the map must also show all disturbed areas.  The Permittee 
must state in the text and on the map that this map is the official permit area boundary map. 
 
Findings: 
 
 The information provide by the Permittee is not adequate to meet the requirements of the 
regulations.  Prior to approval, the Permittee must provide the following in accordance with: 
 

R645-301-521.150, R645-301-521.160, R645-301-521.190 and R645-301-542.300, The 
Permittee detailed maps that show the surface topography for the 4th East Portal 
area before mine occurred, the operational topography and the reclamation 
topography.  The contour lines must extend at least 100 feet outside the disturbed 
area boundaries.  Note: the contours shown on the as-built maps received by the 
Division on May 5, 2003 are must different that those in the approved MRP.  Also 
the maps do not show the new county road that is north of the 4th East Portal area. 

 

OPERATION PLAN 
 

MINING OPERATIONS AND FACILITIES 
 
Regulatory Reference: 30 CFR 784.2, 784.11; R645-301-231, -301-526, -301-528. 
 
Analysis: 
 
 The purpose of adding the 1.45-acre is to take remedial action to clean up coal fines that 
were blown outside the permit boundary.  The plan involves removing the coal fines with a 
vacuum truck, stripe and store the topsoil and construct silt fences and straw bales to contain the 
coal fines. 
 

Topsoil from the 1.45-acre will be used to construct a replacement berm at the topsoil 
storage site.  Part of the existing berm will be place in the stockpile storage site. 
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 The addition of 1.45-acre does not alter the mining operation.  The plan allows the 
Permittee to take remedial action to cleanup coal fines that have left the site and to install 
structures to minimize off site impacts. 
 
 In addition to the 1.45-acre addition, the Permittee will also take the following act to 
minimize any off site impacts from coal fines: 
 

• Construct a 20-foot high silt fence along the east fence line of the permit 
boundary. 

• Water lines and sprays been installed on the transfer chute. 
• The coal will be screened before going to the crusher. 
• Different chute at the radial stacker will be used. 
• Magnesium chloride will be added to the road surface near the portal. 
• Coal loadout facility will be modified to reduce coal fines 
• Use of dust control suppressants. 

 
The Division will allow the Permittee use those methods to control dust.  If those 

measures prove to be inadequate then the Permittee will have to use other methods such as a 
tackifier or an enclosed coal silo. 
 
Findings 
 
 The Permittee has met the minimum requirements for the mining operations and facilities 
section of the regulations. 
 

EXISTING STRUCTURES 
 
Regulatory Reference: 30 CFR 784.12; R645-301-526. 
 
Analysis: 
 
 No existing structure exists at the 1.45-acre site. 
 
Findings 
 
 The Permittee has met the minimum requirements for the existing structures section of 
the regulations. 
 

RELOCATION OR USE OF PUBLIC ROADS 
 
Regulatory Reference: 30 CFR 784.18; R645-301-521, -301-526. 
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Analysis: 
 
 The 1.45-acre addition will include areas that are within 100 feet of a public road.  The 
4th East Portal area is within 100 feet of public roads.  The Permittee has addressed this issue 
MRP and the Division found those measures adequate. 
 
Findings 
 
 The Permittee has met the minimum requirements for the relocation or use of public 
roads section of the regulations. 
 

COAL RECOVERY 
 
Regulatory Reference: 30 CFR 817.59; R645-301-522. 
 
Analysis: 
 
 Coal recovery will not be directly affected by the addition 
 
Findings 
 
 The Permittee has met the minimum requirements for the coal recovery section of the 
regulations. 
 

SUBSIDENCE CONTROL PLAN 
 
Regulatory Reference: 30 CFR 784.20, 817.121, 817.122; R645-301-521, -301-525, -301-724. 
 
Analysis: 
 
 No subsidence will occur in the 1.45-acre addition. 
 
Findings: 
 
 The Permittee has adequately addressed the subsidence control requirements of the 
regulations in the MRP. 
 

SLIDES AND OTHER DAMAGE 
 
Regulatory Reference: 30 CFR Sec. 817.99; R645-301-515. 
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Analysis: 
 
 The Permittee already has an approved plan for dealing with slides and other damages. 
 
Findings 
 
 The Permittee has met the minimum requirements for the slides and other damage 
requirements of the regulations. 
 

ROAD SYSTEMS AND OTHER TRANSPORTATION FACILITIES 
 
Regulatory Reference: 30 CFR Sec. 784.24, 817.150, 817.151; R645-301-521, -301-527, -301-534, -301-732. 
 
Analysis: 
 
 No new roads or other transportation facilities will be associated with the 1.45-acre 
addition. 
 
Findings: 
 
 The Permittee has met the minimum requirements of the road and other transportation 
facilities section of the regulations. 
 

SPOIL AND WASTE MATERIALS 
 
Regulatory Reference: 30 CFR Sec. 701.5, 784.19, 784.25, 817.71, 817.72, 817.73, 817.74, 817.81, 817.83, 817.84, 817.87, 

817.89; R645-100-200, -301-210, -301-211, -301-212, -301-412, -301-512, -301-513, -301-514, -301-521, -301-526, -301-
528, -301-535, -301-536, -301-542, -301-553, -301-745, -301-746, -301-747. 

 
Analysis: 
 
 No new spoil or waste disposal facilities will be contrasted in association with the dust 
suppression plan. 
 
Findings: 
 
 The Permittee has met the minimum requirements of the spoil and waste materials 
section of the regulations. 
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SUPPORT FACILITIES AND UTILITY INSTALLATIONS 
 
Regulatory Reference: 30 CFR Sec. 784.30, 817.180, 817.181; R645-301-526. 
 
Analysis: 
 
 The only support facilities that will be associated with the 1.45-acre addition as shown on 
Plate IV-3.  The new structures include silt fences, silt-fencing material placed on existing chain 
link fences and straw bails. 
 
Findings: 
 
 The Permittee has met the minimum requirements of the support facilities and utility 
installations section of the regulations. 
 

USE OF EXPLOSIVES 
 
Regulatory Reference: 30 CFR Sec. 817.61, 817.62, 817.64, 817.66, 817.67, 817.68; R645-301-524. 
 
Analysis: 
 
 No explosives will be used in connection with the expansion of the 1.45-acre site. 
 
Findings: 
 
 The Permittee has met the minimum requirements of the use of explosives section of the 
regulations. 
 

MAPS, PLANS, AND CROSS SECTIONS OF MINING OPERATIONS 
 
Regulatory Reference: 30 CFR Sec. 784.23; R645-301-512, -301-521, -301-542, -301-632, -301-731, -302-323. 
 
Analysis: 

Mining Facilities Maps  
 
 The Permittee submitted maps of the 4th East Portal surface facilities to the Division on 
April 9, 2003.  On May 5, 2003, the Permittee submitted as-built drawings for the 4th East Portal 
surface area.  There are several significant differences between the two maps.  The as-built map 
appears to be the most accurate.  Therefore, the Permittee revise the mining facilities maps in the 
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April 9, 2003 submit so that they show the same information as the as-built drawings submitted 
on May 5, 2003. 

Mine Workings Maps 
 
 The mine working are unaffected by the addition of the 1.45-acre. 

Certification Requirements 
 
 A registered professional engineer has approved all appropriate maps and cross-sections. 
 
Findings: 
 
 The Permittee has met the minimum requirements of the maps, plans, and cross-sections 
of mining operations. 
 

RECLAMATION PLAN 
 

APPROXIMATE ORIGINAL CONTOUR RESTORATION 
 
Regulatory Reference: 30 CFR Sec. 784.15, 785.16, 817.102, 817.107, 817.133; R645-301-234, -301-412, -301-413, -301-512, -

301-531, -301-533, -301-553, -301-536, -301-542, -301-731, -301-732, -301-733, -301-764. 
 
Analysis: 
 
 The Permittee proposes to remove the topsoil on the 1.45-acre and then return the topsoil 
during reclamation.  The reclamation plan is simple and will restore the land to the approximate 
original contour. 
 
Findings: 
 
 The Permittee has met the minimum requirements for the approximate original contour 
restoration section of the regulations. 
 

BACKFILLING AND GRADING 
 
Regulatory Reference: 30 CFR Sec. 785.15, 817.102, 817.107; R645-301-234, -301-537, -301-552, -301-553, -302-230, -302-231, -

302-232, -302-233. 
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Analysis: 
 
 The backfilling and grading plan for the 1.45-acre addition is simple.  The Permittee will 
remove the topsoil and store it, the topsoil will be returned during final reclamation. 
 
Findings: 
 
 The Permittee has met the minimum backfilling and grading requirements. 
 

MINE OPENINGS 
 
Regulatory Reference: 30 CFR Sec. 817.13, 817.14, 817.15; R645-301-513, -301-529, -301-551, -301-631, -301-748, -301-765, -

301-748. 
 
Analysis: 
 
 No mine openings are associated with the 1.45-acre addition. 
 
Findings: 
 
 The Permittee has met the minimum requirements for the mine openings section of the 
regulations. 
 

ROAD SYSTEMS AND OTHER TRANSPORTATION FACILITIES 
 
Regulatory Reference: 30 CFR Sec. 701.5, 784.24, 817.150, 817.151; R645-100-200, -301-513, -301-521, -301-527, -301-534, -

301-537, -301-732. 
 
Analysis: 
 
 There are no roads in the 1.45-acre addition. 
 
Findings: 
 
 The Permittee has met the minimum requirements of the road systems and other 
transportation facilities section of the regulations. 
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MAPS, PLANS, AND CROSS SECTIONS OF RECLAMATION 
OPERATIONS 
 
Regulatory Reference: 30 CFR Sec. 784.23; R645-301-323, -301-512, -301-521, -301-542, -301-632, -301-731. 
 
Analysis: 

Bonded Area Map 
 
 On Plate III-1 the Permittee shows the 23.95 acres of disturbed ground. 

Reclamation Backfilling And Grading Maps  
 
 The Permittee did not give the Division backfilling and grading maps for the 1.45-acre 
addition. 

Reclamation Facilities Maps 
 
 The Permittee does not propose to have any reclamation facilities in the 1.45-acre 
addition. 

Final Surface Configuration Maps 
 
 The Permittee did not give the Division final surface configurations maps. 

Certification Requirements. 
 
 A registered professional engineer certified the reclamation maps that the Permittee did 
submit. 
 
Findings: 
 
 The information provide by the Permittee is not adequate to meet the requirements of the 
regulations.  Prior to approval, the Permittee must provide the following in accordance with: 
 

R645-301-542.300 and R645-301-542.310, The Permittee must give the Division 
backfilling and grading maps and cross-sections for the entire site that include the 
1.45 acre addition.  The maps must show the final surface configuration. 
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BONDING AND INSURANCE REQUIREMENTS 
 
Regulatory Reference: 30 CFR Sec. 800; R645-301-800, et seq. 
 
Analysis: 
 
 The Permittee did not include any information on reclamation costs for the 1.45-acre 
addition or any of the structures that will be associated with the coal dust reduction program. 
 
Findings: 
 
 The information provide by the Permittee is not adequate to meet the requirements of the 
regulations.  Prior to approval, the Permittee must provide the following in accordance with: 
 

R645-301-830.140, The Permittee must give the Division detailed bond calculations that 
show the reclamation cost for the 1.45-acre addition. 

 
 
RECOMMENDATIONS: 
 
 The Division should deny the amendment until the Permittee satisfies all of the 
deficiencies. 
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