
 
June 9, 2003 

 
 
 
TO: Internal File 
 
FROM: Stephen J. Demczak, Environmental Scientist/Engineering, Team Lead 
 
RE: Boundary Modification (Abatement to N03-39-1-1), Consolidation Coal 

Company, Emery Deep Mine, C/015/015-03B 
 
 
SUMMARY: 
 
 The Consolidation Coal Company, Emery Deep Mine, has submitted an amendment to 
abate Notice of Violation 03-39-1-1 for having coal fines leaving the permit area.  The permittee 
has taken several measures to abate this violation.  One of which is to modify the permit 
boundary.  This amendment will allow the permittee to extend the surface disturbance and the 
permit area to an additional 1.45 acres.  This and other actions the permittee feels will contain 
the coal fines within the disturbed area. 
 
 Since the permit area and the disturbed area will be within 100 feet of a public road, the 
permittee has anticipated publishing a legal notice in the newspaper in Emery County.  A public 
hearing may be requested depending on the comments from the public.  All comments will be 
addressed to the Division of Oil, Gas and Mining. 
 
 
TECHNICAL ANALYSIS: 
 

GENERAL CONTENTS 
 

IDENTIFICATION OF INTERESTS 
 
Regulatory Reference: 30 CFR 773.22; 30 CFR 778.13; R645-301-112 
 

Sheila Morrison

Minimum Regulatory Reference:

 The operator of the coal mine and all owners and controllers of the operation must be identified by name and address.  The Division with the Applicant/Violator System must crosscheck the information provided and other sources such as DOGM inspection and enforcement records, State corporation commission or tax records.  If the Division identifies any errors in the ownership or control information, the applicant must be contacted to resolve the matter immediately.  If the Division discovers that none of the persons identified in the application has had any previous mining experience, the applicant will be contacted to verify this fact.

 The Applicant/Violator System will be updated with new information received by the Division.
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Analysis: 
 
 The permittee has updated the ownership and control section in the Mining and 
Reclamation Plan.  This information was checked against the Applicant Violator System (AVS) 
from The Office of Surface Mining.  The names on the AVS system were in the updated officers, 
and the directors’ section of the MRP.  However, the permittee has included additional names, 
which do not appear on the AVS system.  The permittee information appears to be more accurate 
than the AVS information. 
 
Findings 
 
 The information provided in this section meets the minimum requirements of the R645 
Coal Rules. 
 

VIOLATION INFORMATION 
 
Regulatory Reference: 30 CFR 773.15(b); 30 CFR 773.23; 30 CFR 778.14; R645-300-132; R645-301-113 
 
Analysis: 
 
 The permittee has updated the violation information to Chapter 1 on the Mining and 
Reclamation Plan.  The information is from February 9, 2000 to February 9, 2003. 
 
Findings 
 
 The information provided in this section meets the minimum requirements of the R645 
Coal Rules. 
 

RIGHT OF ENTRY 
 
Regulatory Reference: 30 CFR 778.15; R645-301-114 
 
Analysis: 
 
 The permittee has submitted this amendment to add 1.45 acres to the permit area.  The 
1.45 acres is owned by the permittee.  This information is stated in the Mining and Reclamation 
Plan.  Therefore, the permittee has the right of entry. 

Sheila Morrison

Minimum Regulatory Reference:

The application must inform the Division of any of the following:

 State or Federal permits suspension or revocation 
 Bond or other security forfeiture in the last five years;
 Any State or Federal violations received in the last three years by the applicant or any subsidiary, affiliate, or persons controlled by or under common control with the applicant.  All outstanding violations (regardless of date) must also be disclosed.

 The Division will review all available information and will not issue a permit if any operation owned or controlled by the applicant or linked to the applicant is in violation of SMCRA or the State Program or any State or Federal environmental law.

 The Division will notify the applicant of the violation, suspension or forfeiture hindering their current application for permit and give the applicant an opportunity to rebut the findings.  The Division will keep the Applicant Violator System updated.


Sheila Morrison

Minimum Regulatory Reference:

 Documents giving legal right to enter the permit area must be detailed in the application by date, type of document, land description and rights claimed.  Any pending litigation over these legal rights must be disclosed.

 The written consent of the landowner for the extraction of the coal by surface mining methods must also be included when the surface and mineral owners are different.  Also a copy of the conveyance that grants the legal authority to extract the coal by surface methods will be included.

 The Division does not have the authority to adjudicate property rights disputes.
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Findings 
 
 The permittee has met the minimum requirements of this section. 
 

LEGAL DESCRIPTION AND STATUS OF UNSUITABILITY CLAIMS 
 
Regulatory Reference: 30 CFR 778.16; 30 CFR 779.12(a); 30 CFR 779.24(a)(b)(c); R645-300-121.120; R645-301-112.800; R645-

300-141; R645-301-115. 
 
Analysis: 
 
 The legal description of the permit and disturbed area will need to be updated to include 
the 1.45 additional acres. 
 
 The permittee has submitted a map clearly describing the precise location and boundaries 
of the permit area.  This map is Plate I-3. 
 
Findings 
 
 The permittee has not met the minimum requirements of this section.  The permittee must 
meet the following R645 Coal Rule. 
 

R645-300-121.141, The permittee will need to update the legal descriptions in Chapter 1.  
This is for purpose of bonding (R645-301-800). 

 

PERMIT TERM 
 
Regulatory References: 30 CFR 778.17; R645-301-116. 
 
Analysis: 
 

This amendment will not change the permit terms of the Emery Deep permit. 
 
Findings 
 
 The permittee has met the minimum requirements of this section. 

Sheila Morrison

Minimum Regulatory Reference:

 The application will describe and identify the lands (on a map) subject to coal mining over the life of the operation, including the size, sequence, and timing of the mining anticipated and permit boundaries.  Coal mining and reclamation operations may only occur on the lands identified on the maps submitted and that are subject to the performance bond.

 A public notice advertisement will contain a map or description of the precise location and boundaries of the proposed permit area.  So that local residents can identify the area, the map must have a north arrow and may include local landmarks.


Sheila Morrison

Minimum Regulatory Reference:

 The application will describe and identify the lands (on a map) subject to coal mining over the life of the operation, including the size, sequence, and timing of the mining anticipated and permit boundaries.  Coal mining and reclamation operations may only occur on the lands identified on the maps submitted and that are subject to the performance bond.

 A public notice advertisement will contain a map or description of the precise location and boundaries of the proposed permit area.  So that local residents can identify the area, the map must have a north arrow and may include local landmarks.
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PUBLIC NOTICE AND COMMENT 
 
Regulatory References: 30 CFR 778.21; 30 CFR 773.13; R645-300-120; R645-301-117.200. 
 
Analysis: 
 
 The permittee has submitted the legal notice for review.  The legal notice needs to be 
more precise on the location of the proposed permit area. 
 
Findings 
 

The permittee has not met the minimum requirements of this section.  The permittee must 
meet the following R645 Coal Rule. 
 

R645-300-121.120, A map, or description, which clearly shows or describes the precise 
location and boundaries of the proposed permit area and is sufficient to enable 
local residents to readily identify the proposed permit area.  It may include towns, 
bodies of water, local landmarks, and any other information, which would identify 
the location.  If a map is used, it will indicate the north direction. 

 

FILING FEE 
 
Regulatory Reference: 30 CFR 777.17; R645-301-118. 
 
Analysis: 
 
 This is not a requirement for this amendment. 
 
Findings 
 
 The permittee has met the minimum requirements of this section. 
 

PERMIT APPLICATION FORMAT AND CONTENTS 
 
Regulatory Reference: 30 CFR 777.11; R645-301-120. 

Sheila Morrison

Minimum Regulatory Reference:

 After the application has been determined "administratively complete," an advertisement must be placed in a local newspaper of general circulation in the locality of the proposed surface coal mining and reclamation operation at least once a week for four consecutive weeks.  A copy of the advertisement as it will appear in the newspaper will be submitted to the regulatory authority.  

 At a minimum, the following will be included in the ad:

 The name and business address of the applicant.
 A map or description
 The location where a copy of the application is available for public inspection.
 The name and address of the Division where written comments, objections, or requests for informal conferences on the application may be submitted.
 If an applicant seeks a permit to mine within 100 feet of the outside right-of-way of a public road or to relocate or close a public road, except where public notice and hearing have previously been provided for this particular part of the road; a concise statement describing the public road, the particular part to relocated or closed, and the approximate timing and duration of the relocation or closing.
 If the application includes a request for an experimental practice, a statement indicating that an experimental practice is requested and identifying the regulatory provisions for which a variance is requested. 

 The Division will notify in writing local governmental agencies and all Federal or State governmental agencies involved in or with an interest in the permit process.

 Documentation of the public notice and comment period required for the Permit should be incorporated as part of the Permit.
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Analysis: 
 
 The permittee has submitted the amendment to fit the existing Mining and Reclamation 
Plan. 
 
Findings 
 
 The permittee has met the minimum requirements of this section. 
 

REPORTING OF TECHNICAL DATA 
 
Regulatory Reference: 30 CFR 777.13; R645-301-130. 
 
Analysis: 
 

The permittee has used consultants for technical reports such as Montgomery 
Archaeological and Mt. Nebo Scientific.  The appropriate Division staff will review these 
reports. 
 
Findings 
 

The permittee has met the minimum requirements of this section. 
 

MAPS AND PLANS 
 
Regulatory Reference: 30 CFR 777.14; R645-301-140. 
 
Analysis: 
 
 Maps in this submittal have been reviewed, and the scale distances on the maps are not 
smaller than 1:24,000. 
 
Findings 
 

The permittee has met the minimum requirements of this section. 
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COMPLETENESS 
 
Regulatory Reference: 30 CFR 777.15; R645-301-150. 
Analysis: 
 
 Completeness determination will not be required for this amendment. 
 
Findings 
 

The permittee has met the minimum requirements of this section. 
 

OPERATION PLAN 
 

AIR POLLUTION CONTROL PLAN 
 
Regulatory Reference: 30 CFR 784.26, 817.95; R645-301-244, -301-420. 
 
Analysis: 
 
 The permittee will need to modify Air Quality Permit since changes have been made, 
such as adding sprays to the belt transfer points, and installing a stacking tube. 
 
 The permittee and the Division had discussions to modify the ”Elimination or Reduction 
of Coal Fines” in Chapter X on Page 5a and 6.  These pages will be changed as per discussions 
with the Division. 
 
Findings 
 
 The permittee has not met the minimum requirements of this section.  The permittee must 
meet the following R645 Coal Rule. 
 

R645-301-420, The permittee must update the Air Quality Permit and Pages 5a and 6 in 
Chapter X as per discussion with the Division. 

 

Sheila Morrison

Minimum Regulatory Requirements:

 For all surface operations associated with mining activities, the application shall contain an air pollution control plan which includes the following: an air quality monitoring program, if required by the Division, to provide sufficient data to evaluate the effectiveness of the fugitive dust control practices to comply with applicable Federal and State air quality standards; and, a plan for fugitive dust control practices such that all exposed surface areas shall be protected and stabilized to effectively control erosion and air pollution attendant to erosion.
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RECOMMENDATIONS: 
 
 This amendment does not meet the minimum requirements for approval.  The permittee 
must address the following R645 Coal Rules: 
 

R645-300-121.120, A map, or description, which clearly shows or describes the precise 
location and boundaries of the proposed permit area and is sufficient to enable 
local residents to readily identify the proposed permit area.  It may include towns, 
bodies of water, local landmarks, and any other information, which would identify 
the location.  If a map is used, it will indicate the north direction. 

 
R645-300-121.141, The permittee will need to update the legal descriptions in Chapter 1.  

This is for bonding purposes (R645-301-800). 
 

R645-301-420, The permittee must update the Air Quality Permit and Pages 5a and 6 in 
Chapter X as per discussion with the Division. 
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