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This message is intended for the use of the individual or entity of which it is
addressed and may contain information that is privileged, confidential and exempt from disclosure
under applicable law. If the reader of this message is not the intended recipient, you are hereby
notified that any dissemination, distribution, or copying of this communication is strictly prohibited .
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John Gefferth, Permit Coordinator
Consolidation Coal Company
P. O. Box 566
Sesser, Illinois 62884

Re :

	

Conditional Approval of Abatement Plan for N03-39-1-1, Consolidation Coal
Company, Emery Deep Mine, C/O 1510015, Task ID # 1819, Outgoing File

Dear Mr. Gefferth :

The information received January 27, 2004 and via email on February 18, 2004 to
abate N03-39-1-1 was reviewed and is hereby conditionally approved, pending the receipt of
five clean copies and an accompanying C 1 C2 form . The Technical Analysis dated
February 18, 2004, is attached for your review. As a result of this review, the Division
understands that the disturbed area is 66 .7 acres (and the permit area is 5,060 acres) .

The success of Phase I dust control will be determined objectively through opacity
measurements and surface percent cover east of the permit area. A non-biased third party,
such as the Natural Resource Conservation Service, will establish the baseline for percent
cover. The monitoring will be conducted only during active operations when production,
stockpile accumulation and/or truck haulage is ongoing . The monitoring period will last for
a cumulative time of one and one half years (periods of inactivity as a result of no truck
haulage, no stockpile or no production will not count towards the cumulative one and one
half years of monitoring .) . If monitoring of Phase I indicates an increase above baseline in
the percent cover outside the permit area, the Phase II dust control plan must be
implemented.

The Division commends your patience and tenacity in pursuing the positive
developments described in this submittal . The commitment to implement Phase I of the
Norwest dust control plan followed by Phase II, should Phase I be unsuccessful, is critical to
the Division's goal of no off-site impacts . If you have any questions, please call
Priscilla Burton at (801) 538-5288 or me at (801) 538-5268 .

February 20, 2004
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