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TECHNICAL MEMORANDUM

Utah Coal Regulatory Program

June 2, 2005
TO: Internal File
THRU: Stephen J. Demczak, Environmental Scientist I11/Engineering, Team Lead
FROM: Priscilla W. Burton, Environmental Scientist I111/Soils
RE: Additional Boundary to Facilitate 1st North Mining, Consolidation Coal

Company, Emery Deep Mine, C/015/0015, Task ID #2222

SUMMARY::

The First North Mining Incidental Boundary Change (IBC) Chapter XII of the MRP was
received April 6, 2005 describes the addition of 348 acres to the northeast of the existing permit
areainT.22S., R. 6 E., SLBM as follows:

Sec 22: NE1/4, SE1/ 4, SE1/ANW1/4
Sec 23: W1/2 SW1/4
Sec 27: NE'/4.

With this addition, the total permit area becomes 5,408 acres. All but 19 of the additional
acres are under Consol ownership. The nineteen acres of private ground owned by Kenneth L.
and Earlene Christiansen, has been determined to be prime farmland (Sec 22, SE1/4ANW1/4, see
Plate I-1 Surface Ownership Map). This land will be undermined in 2006 and 2007 and the
Permittee must make notification to the surface owners six months prior to mining, as per plan.
There is no planned surface disturbance of these lands. Subsidence mitigation plans are
described in Chap. V, Section B.

The permit area shown on Plate I-1 shows Fed lease U50044 as part of the permit area,
(but Plate 111-9 does not). This land will likewise be undermined in 2007 and 2008, also
requiring prior landowner notification.

TECHNICAL ANALYSIS:

ENVIRONMENTAL RESOURCE INFORMATION

Regulatory Reference: Pub. L 95-87 Sections 507(b), 508(a), and 516(b); 30 CFR 783, et. al.
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SOILS RESOURCE @FORMATION

Regulatory Reference: 30 CFR 783.21; 30 CFR 817.22; 30 CFR 817.200(c); 30 CFR 823; R645-301-220; R645-301-411.
Analysis:

Soils information is provided on an Order I11 level for the 348-acre IBC area. The
application does not indicate any surface disturbance in the IBC area and no further soils
information was submitted beyond the initial reconnaissance information. The application
indicates that the lands to be undermined in T. 22 S., R. 6 E., SLBM, Sec 22, SE1/ANW1/4 are
prime farmland, irrigated Penoyer Loam soils. The NRCS letter of determination (expected
imminently) will be placed in Appendix XI11-2. No further survey information has been
provided, because there will be no surface disturbance to these soils.

Findings:

The information provided meets the minimum requirements for environmental soil
resource requirements of the Regulations.

PRIME @RI\/ILAND

Regulatory Reference: 30 CFR 785.16, 823; R645-301-221, -302-270.
Analysis:

Lands within the IBC area are shown as Prime Farmland in Important Farmlands of Parts
of Carbon, Emery, Grand, and Sevier Counties. 1981. Utah Ag Exp Sta Res Rpt No. 76. The
prime farmland status of nineteen acres of private ground owned by Kenneth L. and Earlene
Christiansen was confirmed through maps of agricultural land acquired from the United States
Farm Service Agency and through discussions with the Natural Resources Conservation Service.
NRCS reconnaissance of the prime farmland confirmed that the acreage is a grass pasture and is
currently being irrigated.

Surface disturbance is not planned or expected using a continuous miner room and pillar
operation (Sections XII.A, XI1.C.6.1, XII.D.1, and XI1.D.4). A pre-subsidence survey will be
made of the prime farmland area prior to developing any panels in the IBC (Section XI11.C.2). In
addition, Consol will locate a subsidence monitoring point within the designated prime farmland
in the IBC in consultation with the landowner (Section X.C.2). This point will be designated on
Plate XII-1 of the MRP. Subsidence mitigation plans are described in Chap. V, Section B.


Sheila Morrison

Minimum Regulatory Requirements:

	Provide adequate soil survey information on those portions of the permit area to be affected by surface operations or facilities consisting of a map delineating different soils, soil identification, soil description, and present and potential productivity of existing soils.

	Where selected overburden materials are proposed as a supplement or substitute for topsoil, provide results of the analysis, trials and tests required.  Results of physical and chemical analyses of overburden and topsoil must be provided to demonstrate that the resulting soil medium is equal to or more suitable for sustaining revegetation than the available topsoil, provided that trials and tests are certified by an approved laboratory.  These data may be obtained from any one or a combination of the following sources: U.S. Department of Agriculture Soil Conservation Service published data based on established soil series; U.S. Department of Agriculture Soil Conservation Service Technical Guides; State agricultural agency, university, Tennessee Valley Authority, Bureau of Land Management or U.S. Department of Agriculture Forest Service published data based on soil series properties and behavior; or, results of physical and chemical analyses, field site trials, or greenhouse tests of the topsoil and overburden materials (soil series) from the permit area.  If the permittee demonstrates through soil survey or other data that the topsoil and unconsolidated material are insufficient and substitute materials will be used, only the substitute materials must be analyzed.


Sheila Morrison
�
Minimum Regulatory Requirements:

	The U.S. Soil Conservation Service within each State shall establish specifications for prime farmland soil removal, storage, replacement, and reconstruction. The Division shall use the soil-reconstruction specifications to carry out its responsibilities under this section.

	The requirements of this part shall not apply to:

Note:  This section is suspended "insofar as it excludes from the requirements of Prime Farmlands those coal preparation plants, support facilities, and roads that are surface mining activities".

	Coal preparation plants, support facilities, and roads of surface and underground mines that are actively used over extended periods of time and where such uses affect a minimal amount of land.
	Disposal areas containing coal mine waste resulting from underground mines that is not technologically and economically feasible to store in underground mines or on non-prime farmland.  The operator shall minimize the area of prime farmland used for such purposes.
	Prime farmland that has been excluded in accordance with any valid existing rights as indicated below.

	This section applies to any person who conducts or intends to conduct surface coal mining and reclamation operations on prime farmland historically used for cropland.  This section does not apply to:

	Lands on which surface coal mining and reclamation operations are conducted pursuant to any permit issued prior to August 3, 1977; or
	Lands on which surface coal mining and reclamation operations are conducted pursuant to any renewal or revision of a permit issued prior to August 3, 1977; or
	Lands included in any existing surface coal mining operations for which a permit was issued for all or any part thereof prior to August 3, 1977, provided that: such lands are part of a single continuous surface coal mining operation begun under a permit issued before August 3, 1977; and the permittee had a legal right to mine the lands prior to August 3, 1977, through ownership, contract, or lease but not including an option to buy, lease, or contract; and the lands contain part of a continuous recoverable coal seam that was being mined in a single continuous mining pit (or multiple pits if the lands are proven to be part of a single continuous surface coal mining operation) begun under a permit issued prior to August 3, 1977.

	For purposes of this section, renewal of a permit means a decision by the Division to extend the time by which the permittee may complete mining within the boundaries of the original permit, and revision of the permit means a decision by the Division to allow changes in the method of mining operations within the original permit area, or the decision of the Division to allow incidental boundary changes to the original permit.  A pit shall be deemed to be a single continuous mining pit even if portions of the pit are crossed by a road, pipeline, railroad, or powerline or similar crossing.  A single continuous surface coal mining operation is presumed to consist only of a single continuous mining pit under a permit issued prior to August 3, 1977, but may include non-contiguous parcels if the operator can prove by clear and convincing evidence that, prior to August 3, 1977, the non-contiguous parcels were part of a single permitted operation.  For the purposes of this paragraph, clear and convincing evidence includes, but is not limited to, contracts, leases, deeds or other properly executed legal documents (not including options) that specifically treat physically separate parcels as one surface coal mining operation.

	All permit applications, whether or not prime farmland is present, shall include the results of a reconnaissance inspection of the proposed permit area to indicate whether prime farmland exists.  The Division in consultation with the U.S. Soil Conservation Service shall determine the nature and extent of the required reconnaissance inspection.

	If the reconnaissance inspection establishes that no land within the proposed permit area is prime farmland historically used for cropland, the applicant shall submit a statement that no prime farmland is present.  The statement shall identify the basis upon which such a conclusion was reached.

	If the reconnaissance inspection indicates that land within the proposed permit area may be prime farmland historically used for croplands, the applicant shall determine if a soil survey exists for those lands and whether soil mapping units in the permit area have been designated as prime farmland.  If no soil survey exists, the applicant shall have a soil survey made of the lands within the permit area which the reconnaissance inspection indicates could be prime farmland.  Soil surveys of the detail used by the U.S. Soil Conservation Service for operational conservation planning shall be used to identify and locate prime farmland soils.

	If the soil survey indicates that no prime farmland soils are present within the proposed permit area, the plan shall include the results of a reconnaissance inspection of the proposed permit area to indicate whether prime farmland exists. 



Page 3

C/015/0015

Task ID #2222

June 2, 2005 TECHNICAL MEMO

Findings:
The Division finds that nineteen acres of private ground, owned by Kenneth L. and

Earlene Christiansen in T. 22 S., R. 6 E., SLBM, Sec 22, SE1/4NW1/4, are prime farmland and
are within the 348 acre IBC. No surface disturbance to these lands is proposed.

RECOMMENDATIONS:

Nineteen acres of private ground owned by Kenneth L. and Earlene Christiansen, is
shown in Sec 22, SE1/4ANW1/4 (Plate I-1 Surface Ownership Map). This land will be
undermined in 2006 and 2007 and the Permittee must make notification to the surface owners six
months prior to mining, as per plan. The NRCS prime farmland determination letter has yet to
be received and will be added to the plan as soon as possible. It is expected that this letter will
provide a bit of detail on the crops grown (grassland) and the average productivity of these lands.
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