
T E C H N I C A L   M E M O R A N D U M 
Utah Coal Regulatory Program 

June 2, 2005 
 
 
 
TO: Internal File 
 
THRU: Stephen J. Demczak, Environmental Scientist III/Engineering, Team Lead 
 
FROM: Joseph C. Helfrich, Environmental Scientist III/Biology and Cultural Resources 
 
RE: Additional Boundary to Facilitate 1st North Mining, Consolidation Coal 

Company, Emery Deep Mine, C/015/0015, Task ID #2222 
 
 
SUMMARY:
 

On April 6 and April 8, 2005, Consolidation Coal Company submitted applications for an 
incidental boundary change to add 348 acres of coal leases to the permit area at the Emery Deep 
mine.  The permit boundary addition can be located on the Emery East 7.5 minute quadrangle 
map approximately 2.5 miles south of the town of Emery, Utah in Township 22 South Range 6 
East in portions of sections 22, 23 and 27.  This memo will include a review of the Biology and 
Cultural Resources sections of the regulations. 
 
 
TECHNICAL ANALYSIS: 
 

GENERAL CONTENTS 
 

MAPS AND PLANS 
 
Regulatory Reference: 30 CFR 777.14; R645-301-140. 
 
Analysis: 
 

Included in Appendix XII-2 are vegetation and wildlife maps for the proposed permit 
area expansion.  The maps also include a portion of the current permit boundary and the location 
of the 4th East portal.  These maps are adequate for the proposed IBC.  However, the Mining and 
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Reclamation plan needs to include vegetation and wildlife maps that accurately depict the 
vegetation and wildlife communities, the permit boundary, and the disturbed area boundaries for 
the Emery Deep and 4th East mining operations. 
 
Findings: 
 

The information provided is adequate to meet the requirements of this section of the 
regulations.  The information required updating the MRP prior to extraction or second mining 
must be submitted to the Division by no later than sixty days after the approval of this incidental 
boundary change. 
 

ENVIRONMENTAL RESOURCE INFORMATION 
 
Regulatory Reference: Pub. L 95-87 Sections 507(b), 508(a), and 516(b); 30 CFR 783., et. al. 
 

HISTORIC AND ARCHEOLOGICAL RESOURCE INFORMATION 
 
Regulatory Reference: 30 CFR 783.12; R645-301-411. 
 
Analysis: 
 

The application includes an order one Archeological survey for the permit area expansion 
prepared by Montgomery Archaeological Consultants.  Order one surveys are typically 
conducted for permit boundary expansions that do not include surface disturbances.  Their 
review resulted in the identification of four cultural resource inventories and eleven previously 
documented sites most of which will be eligible under the (NRHP).  None of the sites were 
located within Consol’s permit boundary expansion area.  According to the conclusion in the 
survey “it is predicted that similar site densities and site types would be found in the proposed 
IBC”.  Since the application is for development or first mining only and there is no surface 
disturbance, the order one survey is adequate to meet the requirements of this section of the 
regulations.  However, prior to extraction or second mining an order three or on the ground 
archaeological survey must be completed for the IBC and submitted to the Division.  
Concurrence from the State Historic Preservation Office is also required. 
 
Findings: 
 

The information provided is adequate to meet the requirements of this section of the 
regulations.  Prior to extraction or second mining an order three or on the ground archaeological 

Sheila Morrison

Minimum Regulatory Requirements:

	Describe and identify the nature of cultural historic and archeological resources listed or eligible for listing on the National Register of Historic Places and known archeological sites within the proposed permit and adjacent areas.  The description shall be based on all available information, including, but not limited to, information from the State Historic Preservation Officer and local archeological, historical, and cultural preservation groups.

	Identify and evaluate important historic and archeological resources that may be eligible for listing on the National Register of Historic Places, through the collection of additional information, conduct of field investigations, or other appropriate analyses.
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survey must be completed for the IBC and submitted to the Division.  Concurrence from the 
State Historic Preservation Office is also required.  The information required to update the MRP 
must be submitted to the Division prior to extraction or second mining. 
 

VEGETATION RESOURCE INFORMATION 
 
Regulatory Reference: 30 CFR 783.19; R645-301-320. 
 
Analysis: 
 

Vegetation information is described on page two and included in Appendix XII-2 of the 
application.  Species include shadscale, greasewood, and saltgrass.  According to the information 
in Appendix XII-2, there are no threatened or endangered plant species located in the proposed 
permit boundary expansion.  The appendix does include a list of T & E plant species for Emery 
County and species that may be located in the vicinity of the proposed permit boundary 
expansion. 
 
Findings: 
 

The information provided is adequate to meet the requirements of this section of the 
regulations. 
 

FISH AND WILDLIFE RESOURCE INFORMATION 
 
Regulatory Reference: 30 CFR 784.21; R645-301-322. 
 
Analysis: 
 

The application includes the current list of T & E wildlife species for Emery County.  
These species are not common to the proposed permit area expansion due to the lack of habitat 
required to sustain them. 
 
Findings: 
 

The information provided is adequate to meet the requirements of this section of the 
regulations. 
 

Sheila Morrison

Minimum Regulatory Requirements:

	Provide a map that delineates existing vegetative types and a description of the plant communities within the area affected by surface operations and facilities and within any proposed reference area. The description shall include information adequate to predict the potential for reestablishing vegetation.  The map or aerial photograph is required, sufficient adjacent areas shall be included to allow evaluation of vegetation as important habitat for fish and wildlife for those species of fish and wildlife as identified under the fish and wildlife resource information.


Sheila Morrison

Minimum Regulatory Requirements:

	The application shall include fish and wildlife resource information for the permit area and adjacent area.  The scope and level of detail for such information shall be determined by the Division in consultation with State and Federal agencies with responsibilities for fish and wildlife and shall be sufficient to design the protection and enhancement plan required under the operation and reclamation plan.

	Site-specific resource information necessary to address the respective species or habitats shall be required when the permit area or adjacent area is likely to include: 

	Listed or proposed endangered or threatened species of plants or animals or their critical habitats listed by the Secretary under the endangered Species Act of 1973, as amended (16 U.S.C. 1531 et seq.), or those species or habitats protected by similar State statutes; 
	Habitats of unusually high value for fish and wildlife such as important streams, wetlands, riparian areas, cliffs supporting raptors, areas offering special shelter or protection, migration routes, or reproduction and wintering areas; or 
	Other species or habitats identified through agency consultation as requiring special protection under State or Federal law. 
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MAPS, PLANS, AND CROSS SECTIONS OF RESOURCE INFORMATION 
 
Regulatory Reference: 30 CFR 783.24, 783.25; R645-301-323,  -301-411, -301-521, -301-622, -301-722, -301-731. 
 
Analysis: 
 

Cultural Resource Maps 
 

An updated cultural resource map that identifies the proposed permit area expansion is 
included in the application as Appendix XII-3 figure one. 
 
Findings: 
 

The information provided is adequate to meet the requirements if this section of the 
regulations. 
 

OPERATION PLAN 
 

FISH AND WILDLIFE INFORMATION 
 
Regulatory Reference: 30 CFR Sec. 784.21, 817.97; R645-301-322, -301-333, -301-342, -301-358. 
 
Analysis: 

Protection and Enhancement Plan 
 

The only potential impacts to wildlife species would be from subsidence.  As there is no 
subsidence anticipated with first or development mining in this case, the applicant would not 
need to address this section of the regulations at this time.  However, prior to extraction or 
second mining the permittee will need to revise chapter nine of the Mining and Reclamation 
plan.  That revision will need to include a narrative and/or plan that describes how wildlife will 
be protected and enhanced as a result of the potential impacts from subsidence.  The information 
required to update the MRP must be submitted to the Division prior to extraction or second 
mining. 
 

Sheila Morrison

Minimum Regulatory Requirements:

	The permit application must include as part of the Resource Information, the following maps, plans and cross sections:


Sheila Morrison

	The boundaries of any public park and locations of any cultural and historical resources listed or eligible for listing in the National Register of Historic Places.  Each cemetery that is located in or within 100 feet of the proposed permit area.  Any land within the proposed permit area which is within the boundaries of any units of the National System of Trails or the Wild and Scenic Rivers System, including study rivers designated under Section 5(a) of the Wild and Scenic Rivers Act.  Any other relevant information required by the Division.


Sheila Morrison

	Each application shall include a description of how, to the extent possible using the best technology currently available, the operator will minimize disturbances and adverse impacts on fish and wildlife and related environmental values, including compliance with the Endangered Species Act, during the surface coal mining and reclamation operations and how enhancement of these resources will be achieved where practicable. This description shall apply, at a minimum, to species and habitats identified.  The description shall include: protective measures that will be used during the active mining phase of operation. Such measures may include the establishment of buffer zones, the selective location and special design of haul roads and powerlines, and the monitoring of surface water quality and quantity; and, enhancement measures that will be used during the reclamation and postmining phase of operation to develop aquatic and terrestrial habitat.  Such measures may include restoration of streams and other wetlands, retention of ponds and impoundments, establishment of vegetation for wildlife food and cover, and the placement of perches and nest boxes.  Here the plan does not include enhancement measures, a statement shall be given explaining why enhancement is not practicable. 

	Each operator shall, to the extent possible using the best technology currently available: ensure that electric powerlines and other transmission facilities used for, or incidental to, underground mining activities on the permit area are designed and constructed to minimize electrocution hazards to raptors, except where the Division determines that such requirements are unnecessary; locate and operate haul and access roads so as to avoid or minimize impacts on important fish and wildlife species or other species protected by State or Federal law; design fences, overland conveyors, and other potential barriers to permit passage for large mammals except where the Division determines that such requirements are unnecessary; and, fence, cover, or use other appropriate methods to exclude wildlife from ponds which contain hazardous concentrations of toxic-forming materials.
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Endangered and Threatened Species 
 

Potential water depletions from mining operations may have an affect on endangered fish 
species identified in pertinent fish recovery programs.  Volumes of water consumed in mining 
processes in excess of 100-acre feet/year require mitigation with the U. S. Fish and Wildlife 
Service.  Calculations for water depletions and gains from mining activities are provided for in 
the 2003 Midterm Review correspondence for the Emery Deep Mine.  The correspondence from 
John Gefferth to Lowell Braxton dated November 26, 2003 describes the water consumed from 
mining consumption, (roof bolters, continuous miners, belt sprayers, and miscellaneous dust 
suppression) as received coal moisture at 6%.  This is compared to the inherent coal moisture at 
4% and the 2% difference is calculated in ac- ft per year, that is approximately 3.6 ac-ft per year.  
Water consumed from ventilation is approximately 25 ac-ft per year and mine water discharge is 
420 ac-ft per year of water.  Evaporation from the sediment pond would be negligible as there is 
a continuous inflow and discharge or outflow from the pond.  The result is a net gain of 391.4 ac-
ft per year of water.  The information in the correspondence and explanation by way of personal 
communication are adequate for the proposed IBC.  However, the Mining and Reclamation plan 
needs to be updated to include these figures.  The information required to update the MRP must 
be submitted to the Division prior to extraction or second mining. 
 

Bald and Golden Eagles 
 

Bald Eagles do not nest in the area but are typically inhabitants during migration.  The 
underground mining activities in this application will be limited to development mining only 
with little or no subsidence anticipated.  As such impacts from development mining would be 
negligible.  A raptor survey for the 4th East portal area was conducted in May of 2002.  Survey 
results showed that there were one active, two inactive, and one dilapidated Golden Eagle nests 
on the cliffs in the canyons to the East and Southwest of the proposed permit area expansion.  
There were no nests within ½ mile of the proposed permit area expansion.  Prior to extraction or 
second mining, the MRP must be updated to include a current Raptor Survey of the proposed 
permit area expansion. 
 

Wetlands and Habitats of Unusually High Value for Fish and Wildlife 
 

There are wetland areas within the proposed permit area expansion.  However, the 
underground mining activities in this application will be limited to development mining only 
with little or no subsidence anticipated.  As such impacts from development mining would be 
negligible.  According to the wildlife map 10-1, appendix A of chapter 9 of the approved MRP, 
there are prairie dogs in the area that may provide nesting habitat for Burrowing owls.  Prior to 
extraction or second mining, the MRP must be updated to include a protection plan for wetlands 

Sheila Morrison

	No underground mining activity shall be conducted which is likely to jeopardize the continued existence of endangered or threatened species listed by the Secretary or which is likely to result in the destruction or adverse modification of designated critical habitats of such species in violation of the Endangered Species Act of 1973, as amended (16 U.S.C. 1531 et seq.).  The operator shall promptly report to the Division any State- or federally-listed endangered or threatened species within the permit area of which the operator becomes aware.  Upon notification, the Division shall consult with appropriate State and Federal fish and wildlife agencies and, after consultation, shall identify whether, and under what conditions, the operator may proceed.
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from potential impacts due to subsidence and a burrowing owl survey for the permit area 
expansion. 
 
Findings: 
 

The information provided is adequate to meet the requirements if this section of the 
regulations. 
 

VEGETATION 
 
Regulatory Reference: R645-301-330, -301-331, -301-332. 
 
Analysis: 
 

Vegetation mapping for the permit area expansion was performed by Mt. Nebo Scientific 
and is included in the application as Appendix XII-2, “Plant Communities of the 1st North IBC 
Area”.  Community species include shadscale, greasewood, and saltgrass.  The underground 
mining activities in this application will be limited to development mining only with little or no 
subsidence anticipated.  As such impacts from development mining would be negligible. 
 
Findings: 
 

The information provided is adequate to meet the requirements if this section of the 
regulations. 
 
 
RECOMMENDATIONS: 
 

The application is recommended for approval. 
 
 
 
O:\015015.EME\FINAL\WG2222\jch_2222.doc 

Sheila Morrison
Page: 1��
Minimum Regulatory Requirements:

	Each application will contain a plan for protection of vegetation, fish, and wildlife resources throughout the life of the mine.  The plan will provide a description of the measures taken to disturb the smallest practicable area at any one time and through prompt establishment and maintenance of vegetation for interim stabilization of disturbed areas to minimize surface erosion.  This may include part or all of the plan for final revegetation as described in reclamation plan for revegetation.

	For UNDERGROUND COAL MINING AND RECLAMATION ACTIVITIES a description of the anticipated impacts of subsidence on renewable resource lands and how such impact will be mitigated needs to be presented.

	A description of how, to the extent possible, using the best technology currently available, the operator will minimize disturbances and adverse impacts.  This description will include protective measures that will be used during the active mining phase of operation.  Such measures may include the establishment of buffer zones, the selective location and special design of haul roads and powerlines, the monitoring of surface water quality and quantity, and through prompt establishment and maintenance of vegetation for interim stabilization of disturbed areas to minimize surface erosion.
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