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United States Department of the Interior
OTFICE OT STTNTECE MININO

Roctsrnatho asd Enforcancut
wAsr[NqtoNr D.(L ru{o OCT z I NAE

Meinprandwt

To: Assistant Secretary for rard and Minerals

0Ercmi i$'nHgector, of fice of surtace ltinlng

Subject; Reccmnendation for Alprcral of the

COnsol,idation Coal Aompany, m"tt County, Utalr' Federal Iease
DeeP Mine ltinlng Pl"an

L*

v-5297

r re*uurend yo'r alproral of the Emcry rbep uine-mrninu pran E'rsuant to

ttre uineral Ieasing Act of Tgia tlnnfl "" 
i*"a"a' tr6 begice of surfase

Mining (..,r'{} ffi;atGted Ut;-Pd*tt'leefi""tim pgckage pnn) ' ard ,'te

ednl,nistrator of t},e weste;-Gcrrnirar'Eeiiei rras inforned me tlrat he is

prepared to islL;-p*tft u'der the Srrrface ttining Cant'rol and

reclamarion Act of Lg77 (6r-ffiAi f,or trrJ gr,ery DeeP Mine subeeguent to

yc'r ap'ror/aior-u,e mit ing pI;"; 'lv-;ecddrenoatior to aSryrove the

consoltdarisr coal cc[rerr,vi=-rnining i,Ia; ti uased on: (I)'$-re alplicant's

ccrqflere paP, (2) @r,, pd"il-r$it canditions, (3) prrbric

parricilntion,'Jil 
-r*ifit. 

"t-tn" 
i'np uv ost ilt.:gnttance wltlt tfie

ltatimal, Ewirorurpntal Poliqt nct, --(9)'dmtgnentittion-assr'ring 
conpliance

with applicable reguirenneniJof SifRA a1d other Federal laws'

r egurations, 
-"rrd- 

eiecutiu. 
-oraEre 

, .oa tz r 
-cusl|elrts 

and r eccrrurFndations

c ooncrurences of ottrer gederal agencies'incruding the tirdings and

rs"nm€rdatlons of tbe errr;il or i*a u"nagsne"t wittr ree'Peot to the

resource recorrery arrd BrolJtion plan ard owrer reguirernents of the lease

ard thc M[,4.

[tre secretary rnay aptfove a nining pran for Federal, ]ande urrder 30 u's'c'

207 (c) and tztz(a) , I gittd tJrat tr,a E"no4 ?ryations 
will be in

csnpliance wlttr arr atrprtcabre rawE 
"rn-i"guratiqrs, 

and r recsnrrend tre

Erery Deep !ri; o.rnrrre pla,,;pd;tcd trtr",rgrr eugust i3, Lg84, be atrptrorred '

nptroral:

I aS4rorre this ruining Planl
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United States Depaltrnent of thb Interior
OFFICE OF SURFACE MINING

Reolanation and Enforcement,
BROOKS TOWERS
IO2O I'T}I STREET

DBT{VER, COLoRADO 80202

sEP | 7 lg85

olro" Approval of, couroltdatlou 6osL lo"pl:IJ.t
Enrrry Dacp uro" uforil Plsn and Pernlt, En:ry countyr Utah'

Feileial Lcass: u-5287

I. Fecomendaqlon

I an prcpared to epprove wlth coadtrLons Coaaol'L&atioa Coal Companyf e

Enery Deep ldtne perntt for an rrndergror:od ntnlag i opcratlou' - ThLa I's

a perult appllcatlor i"i an ertrtU! nlne rmil11-the apptoved Utatt

reg't atorT grolrgDr it. ti"tag Pb; aad pemlt were epprovSd .ntler

the St*te Later1n p"og=rt. No-niutns-ht"-occur1ed ptgvloUs1y on

Federal lasdr, My recouneudatlon ls-baged on'cbe tlchntcal aaaLyels,

the aupplenent to t}re techalcal aualyeL" r.^-sd the envlronnental

asscpsucnt of the coupiste appl!.catlln. thc appLtean!^1"".propoeed

ro begln undcrgrorrad ;t;f"g oi fea.tal coaf feiia U-5287, durlng lhe

S-year perntt, sd faier ti devefoB-aaaili"yt fee coel durlug uhc 25

year fffe-ot-rro". The pertlt, r*i:tr coodltloas included slth thle

!0cDoraodun, w!.Il be la contolEsnce wtth tbe applleable Federal'

rrguratl;;, til utah stete progran, and the- Mln;eral LeeeLng Aetr ag

anended, I also reconneod ttut-you advttt !E Asa!'stant Secretary

for Land agd t{lnarals }lalageneot, rrnder 30 CfR 746 , that the

Cotroll.darlon Coel Coupaoy;e f""i7 Deep M:lne uhlng pXT-1s ready for

approval. I coocut chit I bona m the 4gouEt of $828,000 -le
adequace. A gurery b;;d ior $2 ,59?rgg2:00 -l,gl Ueeo posttd for the

ptopoBed preparaglon nf""l pO ioSd6ut factlltyiatea' Thts bood ls

adeqgat" *e-f, ou ftie wtth ttre Utah DlvleLoa of, Oll, Gas aud

Mtntug, Both boads are necEsssry ln order to nalotala thc Faderal

perolt. i

osM has prepated a eupplcnentll lecbnlcal aaalyslr (f/[) to correct

ttle defLcl.cncler tn tirc State's f,A eo that the Secretary aud OSM can

uake a decLelon on the Encry Dcep ltlne pernl't appltcaclm aad ntulng

p1aa. Iactrrded are cross rif"r.a.it, wh-ere apploptlatG, tO IID6GM's

ie r*ttctr tr tacludcd tu the declllon package'

My rccounendarlon for approveL le baeed on tbe couplete nlnl'ng pJ'ao

aad pcrotr apDlLcatloa package,_updated to August 23, L984' I have

dererrdned tbat thle ttitoo rrir aot havc e algplfLctnt Lupact ou the

hunan envlronnent. ' 
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The Euery Deep Ulae le l,Ocated ln Enery Couoty, cedtral Utaht

approxltateJ,y 4 nllee south of thc town of Ener7. CoaI ulntng has

occurred tn thte area slnce the turo of the cc|rtufy. The perntt erea

i*i"i"" 51180 eurface 4cf,es, of shlch 80 and 51100 acres are Federel

and prtvati eurfacc, reapeeUivcly' AlI of theae acres are elther

leeeed or onsGd by iUc aipltcant. Thls nLue operatl'on wlll uot

tfggfft ca$tly af f,oct any cnvLrooucntall'y senstllve - arcfs ' The coal

nln|ug operatlola rrLLX, utlllzc room eod pll Lar ntslog ueuhods ' The

I-J coel seer wfU be nl,ned to yleld a uerLnrrn prodUettou rete of L'7

nl!-lton tong Per ycrr. fbc propoeed Coa]' ulniug operatLooa afe

scbcduled to ccaoe arouod Ehc year 2010.

the I-J coat aeg!!, nhed at tha E6ery Deep 1lLae Le eLtuafed tn the

!:rron Sandatoae neUber of, the Mancoa Fornat{on. Tbe Fcrron

Sandrtone lr a uaJor rcglonel aqutf,gr systcu, aad the I-J eOal eeau

fornl a eonfiulug bouudary Uetween the lwo arteslaa rnlts of thla

aqulfer sydteu (upper Fertoo and lotler Ferroa aqulfere) ' Th?

nuntctpal woll foi-the togn of, Enery, Utah Le located about 2.5 n'lles

oorth ;f, tbe nlnc pcmtt bogadary and drawg rrBtet fron the lower

Ferroo aqulf,er r

UlnInS $111 caure gaf,t of the aqutfer surrouldlng tbc uLue to dralu

thtooEft the riae worklngsr Cousoll.datloo CoaI' Coupany subnttted
grouod-rcter drawdonu piedlctloo nape for ltf,c-of-nlne effecta sn

iogr"t ag, 1984, ltr =.lpooae Go conceEas ltlenttftcd_by OSMrs Weeteru

technlcal Centei. Ihe louputer nodel rrhlch the appllcett used to

prcdtet the auount of drawiowa aseocLlted wl,th the nlslag ehowed a

Lone of, depresaLoo la the Weger table tbat wea ruch etccper tbaa

would be eirgected la a cooflued aqutfer el-tuatton, Af,ter revlcwLBg
ih. foput aid fcpulrs vl,th Coneoli4atLoa Coal Conpeuy pereonnel,

oSMf e ileeters Techntcal Center ueed tbe l{eetera TechnlcaL Centerrs

ln-houge grornd-water uodcltng Prograu to develop a eerlee of
drasdown lredtctlou naps to conpari ntth the apgltcantrs lssulta'

OSIII B reguks wcrc dranatlcall"y tltfferenE f,ron thoge of the appllcant

asd showed a n6re wldenpread drawdowo effect oa the aqulfer ts a

reeul,t of nlnLug. f,oneVer, although tbe effectg predlcted by 03M are

Dore wtdeepread-thau thoee prcdlcted by_ghe appllcaut' they wcre not

of eufftcllat negolrude to f,e coostderld stnflfcaDt. Ihe prcdlcted

RGt effect to thi Uoery tor{E weLl wta a plrzooetrlc drendom of,

epproxluately 130 fcet, shlcb trasslatee to 11 Psrccot of cutrreat

levela fn the rrell. A. plezonetrlc reducttm 19 aot couatdered
stgntflclrt gnttl lt reiches a nlntffru of 25 perceot of the cutreat

leiel. ThG grcatest Lupact of the predlcted dccreaee would. De thec

the well 16lt requLre nirgtnalJ,y noie clectrlclty Go PurP water fron
a lower level ln the we1.1.
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$uring the tccha!.cal trevl.ew, aftcr the pet'nl! a-Ppll_crtlon package waa

deterulaed to be adnlolatrail.t"Iy eompLlte, both 0$M and UDOGM forrnd
geveral technl,cal laadcqrraci.cl fu tbe- perrnlt aPPllcatLoo- paelpe,

prlmartly wlth regard to grormd *aterr-eubstde16e control, alluvlal

vaU"y fioors (AVFtsl , anf prfue farsland. IIII6GM eubnltued a

aeffcieacy letter oo Decenbi" 10 ' 1983r ead a draft IA wtth

attprrlatloq! on Februa xY 2 ) Lg8.4' nacf, of there docrrncnts outLlned

the- technlc+l deftcl.euclea renalolng ln the pctul't appllcatlou -
package, Several correepoudcuce erChangen togk^placc betweeO the

ipplfcantr UDOGl,l, ed oSM conccrnlng the renalal-st deflcLcnctes
biiore tbi State lrauerl a 'ftoal" TA. The prlnaly deflclenctes

ll.eted above were resolved througb comltucnt feaPoooee by th€

appl!.cant. Soue Of the counLtucate rrere acbleved adth gteat

rliuctaace by the applleant. SPeclflcally, the appll-canu dld not

agr"" wfttr dre rcgulatory authoitty's agetgpt"ot of alluvtaX. va1Ley

floorg, but agreed to eetabltsh tbl requlred buf f er zffiea la order to

expedltc the pcru!.tttng proGCsE r

oae nrLtten obJecftos to tbe pernlt wee reeeLvcd' fton Mt' Duine A'

Frrsdsen 
"f 

P;il;, Uiah, oo .llll,rary 91 1984. Mf. Frandeen dtaputed

sons of rtre coal or a"thtP es speciftid ftr thg^perntt appllcatLon

package. Ey Letter to UDOGM of,'January 19, t984' llr' frandges

requestcd an luformal eoufereocc. the Attoroey Generaltl offtce for

the State of UtuU, by X.etcer of Febrtaxy 22, 1984r dcnled that thts

Lsgue of coal-r*"1"s[rfp ahotr],d affect tle prrnltthg ptroceo3 agd

refirred tbe uatter to Clvll Court. No fuither cotreoPondence was

regelveri m the DatEer.

A publle acoplug neetlng -was held on July Ll , .f9S41 to gollclt publtc

respooee oo tne tee,t"" If nlnlng -14 tle vlclolty of the EEetT tolvo

Well end the oVGralL effecte of, the nlse oa ttre Ferroa aquLfcr -asd
eubcld,ence in the vLcrald ot-iue ulne, re$ fudtvtduere artended the

Ecctttrg, Otre pArtlclpaoti County CoonleeLon ChaLrnan Rue P' Ware

eubnlrtcd a forual. etat"t"nt to ihe ef,fcct that he wLshcd to be kept

lutOrned of nbcn the u!.ne woUld. recomeilCe OPtratlOO' At that tlne

the ptna had t*porrrrry ciaeed operatrone due to uarket condltloas '

and reeuued p"oii"ttoo oo iebttory t+r-r985' Afuer the neethg' osl't

facclved a nrltteo rtaEeBent datei Jul,y 17 , 1984, frou the Dlettlet

Maaager of the GasCLc VaIi"V Sptclal Sirvtce Dtstrlct, who requested

that ad.drtroiaf 
"toay 

be uni:riekea to determine thc Gffect of, nlnl-ng

oo the Eucry tonnra wellA. No othef conmants or BtateneutB Wefe

recel,ved,
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Rusoff frorn approxinately 4'7 acres of the surfacc facllltlcr erea

flows tnEo a berued calchmcat baeln uEed for coal stockplltng rather

than to the faclllrlcs 
""dtt"ot 

pond ae orlgtnaLly lntepded' Rather

than undcrtaklng a naJor regradtng effort ln the facllLtlee areA Eo

drvert f,he run,off to the ,uitruot pond, rhe apprtcant currcntly punPo

thc water frou thc catctpent baeln to the sedluent pond as

oecesaa'y. Ttre lesue ie dlscussed ln the Eydrology sectlon of, the

supplenent to the TA, aud, lf lnplencnted al deecrlbed, wLLL oeet the

"ppif""ble 
perfomance staodards. No condttlon wa6 deeusd neceieary'

OD peBe ten of the Statets TA the ttate4eilt ls nade that there have

Ueci io plans for headllng of serltment cleaned fron the mLoe

dlecharge scdl.nent pond ai the hery DtlP t4rry' In fact' the

applleanr ha8 afs"rr!"sd ssqoval and backfttftng of eedinenC fron the

nl,ne dlscharge pond as well as all olhcr sedlnent ponds on Page 42 af

the october 7, 1983, tresPonsc to the apparent qonpletcnesF revlew ln

volune 13 of, the pcrnlt appll,cation palrager oo Page 13-25 of, volune

B, atrd on page 3-55 of Voi.rte l. fhl tseue ls clerlfled ln OSMrs

tuppleucnt to the TA'

Durtng osMr e preparatlon of, the addesdun to the TA, Lt becaue

apparent that clierancc had oot been obtalnEd from the U' S' So11

Cousenratlon Servtce f or Ehe applicant ra prlure farmland nttlgatloo

plans. Although the propogea iitfgatLon Eeagures appcrr adequate Eo

os},(, u!{c 785,17(") regulres that uDoGDI conrult wLth the secretary of'

Agrlcultuge through the U. S. So11 CoUservAtlon Servl'ce regardtrrg the

propo6ed rnethode of soll reconetructLon' OSM hes added a special

cond1f,loR to the perrutt whleh preeludee the appllcant fron nlntng

under.prlne farsland uurtL the concurrence requtraa by ul{C 785'17(c)

le obtitned. IIIDOGM lrgs now begun taking Ehe sEeps BecesEary fo

obtaLn thls concurrence'

UDGIltre TA of February 25, 1985, ineludes the State Fludlngs

(Appendtx D of Che TA), ffndlng uumber I concerslD^g "pattern of

wtllful vlo].atloDE,, ctates that no peEtern I'aE found for tlre EucrY

Deep lfl.ne ard references e detcrtlnitton by IIDoGM'c Fleld $upervlsor

on Febnrary 2L, L985, OSld contactcd UDQGMIg Fleld Supenrieor ln

nprff X9S5; to'updatc the ftndlug for.perntttltrg la May' 0u llay 3'

I9g5, UDgGlt,e 81e1d Sr,p.rvisor rlepondla to the request aud edlised

OSMIs ProJect Ieader that a prcll,rnlnary pettern of, vLolatlone had

been determl;.J-[t matheuattcal meaBc (three or trore vLo]'atlons in a

twelve nonth pcrlod) for figf , ln .pp"i"ttt contradlcclon of IIDOGD{f s

findtngs on flUnr"ry 25, 1985, ff" enphaslzed that the detemlnarloa

wa, pr-ttuto"tt and'adaid rhat eeveral oEher ateps are invo1ved ln a

flual dqterurLnatlon tncludlng lntcrvLewE tt!.th the luspeetot and th€

operator, revlelt by the State Atgorney Generg'l, and PreparatLon of e

final outCollte docunent, Ile aleo added that a statute of ltmitatl'ons

mlght apply, Lat€E coDverEatlon wl,th UDO@IIe Aseoclate Dlrector (Uay

7) 19S5), coaf,lrted that the State would not putsue the lgeue beyond

rhe mathegatlcal tcet, based on a Lryear statute of lluitatloRe fron

the moct recenE vlolaUlon ln thrt peEltLoo. No lndicatlon$ of, a

pattern sl.nce 1981 hava been ldentlfted'
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Ttre Epcry Deep Miue pernlt appll'catlon was revlewed by the UDOGM and

OSM under thc provlelons of the aPProved Utah State Prograu' and the

Federal Lands iiogt"r (iO cfn Chapter vII' Subchepeer D)' -The
Mlpcral Leaelng elt portlon of the pIeE wag aLso revlewed f,or

gempliancc wltf, stre appLtcable portlou of' 43 CFR 3480' ltre technlcal

analysls for thle nLne appltcatlon was prePared by-tlDOSM wlth a

"oppiur"neal 
TA doc'nent prepared by oSM. Tbe envtroonentel

aascogulcDt sta6 prepared b; ObU. firlse docunents, othef docuuents

prepcred by UnOiU, the coupenyrs -appllcatlon' 
and othar

co*espondencc developed attrfirg th;- conplctenes' and technlcal

revj.eua are part of O-SU's utnlig plan 
"od 

pu*lt appllcatlon f iLa '

A chronology of events relared to thtt nlnLng plao- lPPltcatl'on ls

encloeed. After the consoltdatlon coal courpany publtshed the

newspaper notl"" 
"t 

roquLred, no wrLtte$ coFilnents, ObJectlOTlEr ol;

requcstg fog 8lr tuformal confereo". t"". received, other than that ef

Ur, Ffandsen pentlo*ed pfevlously' Writteu copcurreECe wef Provtded

by the Bureau of Land ManagcucaG, Brlnch of 8o11d lttneralE' and Moab

Distrrcr 0fflce; asd rettcis frou u.s. Flsh aud wtLdltfc servlce; and

the State l{istortc Preservatlon offtccr'

Ttre Lnfonratlon lo rhe permit appltcatj.on and olnlnB Pxan, as ^wcll ar

other J,nforuratr.on docunested tn- itre recorulendeeiou package -1"1 tade

avallable to tha applfcani, has bcen revlewed by UDOGDI staff in

coordLoaclon wlrh LLe OSU ProJcct Leader. Other lrrfotuatlon

ilneluded: the II.S, Geologleal Survey, Lg79r Fl-na| Environaen:al

I npac tSua teue" t -< ig rs ) t i t r ea@' "n to fCoa1Resources l .n
Ccntral UEehi aud tha Bureau of ed

ui"E":ffi"rffiitern ut-etl !qg1on41 coar Envlron e t Statemeut


