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May 14, 2007
TO: Pamela Grubaugh-Littig
FROM: Mr. Christensen

RE: Emery Deep: Full Extraction Pillar Splitting - 14th West Panel, Consolidation Coal
Company, Emery Deep Mine, Task # 2794

Upon performing the review of Task #2794, it was determined that the Permittee
should Erovide a more robust commitment to mitigate subsidence related impacts.
The 14™ and 15™ west panels contain irrigated pastureland. With the depth of cover
being approximately 500’ and the coal seam thickness approximately 10-11’, there
is a great potential for subsidence related surface cracks and depressions in this
area. Chapter V page 39 outlines the Permittee’s mitigation plan. Per phone
conversations and discussions with Mr. Gefferth of Consol, it was determined that
page 39 of Chapter V would be the logical place to clarify/bolster the subsidence
mitigation efforts Consol would undertake in the event that subsidence impacts the
permit area.

On May 9", Mr. Gefferth e-mailed a proposed revision to page 39 of Chapter V
(See Attachment #3). It contained redline strike out language in some areas.
Curiously, other areas of the page were changed/deleted, however, no redline strike
out was evident. Working off the approved Chapter V page 39 stamped
incorporated on September 29, 2005, the first sentence of the approved page had
been changed and portions deleted, but no redline strike out was evident. The
approved version’s first sentence read “For repair of material damage to the land,
Consol will mitigate the damage as mutually agreed upon by Consol, the surface
owner of record, and the Regulatory Authority.” The first sentence of Mr.
Gefferth’s e-mailed version on May 9%, 2007 read “If it is demonstrated to the
satisfaction of Consol that subsidence attributed to mining operations has materially
damaged a significant structure or reduced its value, or if surface lands have been
reduced in value or the usage altered, Consol will mitigate the damage as mutually
agreed upon by Consol and the owner of record”. This first sentence was not in
redline strikeout. The altered and deleted language from the approved MRP’s 1%
sentence was not in redline strikeout or marked as deleted. It was simply absent.

In addition, in the approved MRP version (marked incorporated on September 29
2005) under item 2, regulations R645-301-731.530, R645-301-525.520 and R645-
301-525.530 were cited. In Mr. Gefferth’s submittal, these regulations were
deleted. They were not marked with redline strikeout they were simply deleted.

Per phone conversations on May 9, 2007 between Mr. Gefferth and Mr.

Christensen, it was agreed that page 39 of chapter V would be edited. Mr. Gefferth
suggested (in order to save time) that Mr. Christensen provide suggested changes to
the language on page 39. Mr. Christensen edited page 39 with redline strikeout and




e-mailed the page to Mr. Gefferth (See Attachment #5). Mr. Gefferth subsequently
e-mailed back and said the changes suggested by Mr. Christensen were “ok by me”
(See Attachment #6). Mr. Christensen then identified an omission and e-mailed Mr.
Gefferth again with the removed regulations from item 2 of the approved MRP
version reinserted in the document (See Attachments #7 and #8). Mr. Gefferth e-
mailed back upon reviewing the second suggested change by Mr. Christensen and
iterated “This is ok by me” (See Attachment #9).

On May 11, 2007, Mr. Gefferth e-mails and calls Mr. Christensen (See Attachment
#10). Mr. Gefferth believes that the exchanges between himself and Mr.
Christensen were working off the wrong approved page from the MRP. Mr.
Gefferth e-mails what he feels is the correct page 39 of chapter V (See Attachments
#10 and #11). Mr. Christensen checks and the document that Mr. Gefferth had sent
was in fact the approved MRP version. Mr. Christensen stated that the last version
he had e-mailed Mr. Gefferth was the preferred version and that how they go to that
final version of page 39 Chapter V wasn’t relevant. Besides, the version that Mr.
Gefferth had originally submitted (See Attachment # 3) had already altered the
approved MRP version; some changes indicated with redline strikeout, other
changes without redline strikeout.

Ms. Pamela Grubaugh-Littig e-mailed Mr. Gefferth (See Attachment #12) and
stated “John- please just make the page say what you agreed to with Steve”.

On May 14" 2007, Mr. Gefferth e-mailed Mr. Christensen (Attachment #12) and
attached two documents: the original approved page 39 Chapter V page
(Attachment #13) and yet another version of page 39 (Attachment #14).

Mr. Christensen responded (Attachment #16) and attached another revision of page
39 of chapter V (Attachment #17) to respond to Mr. Gefferth’s e-mail. Mr.
Gefferth e-mailed back (Attachment #18) and stated, “The attached document is
fine. I plan to submit it with the package”.

It should be noted that Mr. Gefferth and Mr. Christensen spoke on May 14" to
discuss the proposed changes and agreed that the Attachment 17 (e-mailed by Mr.
Christensen to Mr. Gefferth on May 14h, 2007) will be submitted as the proposed
language change from the approved copy.

The agreed upon language changes to page 39 Chapter V were part of a conditional
approval granted by the Division. Upon the submission of the clean copies, the
agreed upon language (See Attachment #17) should be incorporated.
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If subsidence should materially damage, reduce the value, or alter the usage of surface
lands and structures, Consol intends to do the following:

=

1. For repair of material damage to the land, Consol will mitigate the damage as
mutually agreed upon by Consol , the surface owner of record, and the Regulatory
Authority. If the planned subsidence does not pose a safety hazard, Consol in
consultation with DOGM may leave the effects un-mitigated. Consol realizes that the
mitigation of some areas would result in more surface effects than the actual
subsidence and that waiting to repair all cracks in an area at one time rather than
one by one, may allow time for self healing and may reduce the vehicle traffic,
limiting effects to adjacent areas and access roads. Ifitis decided to mitigate a site,
the ingress and egress path to the site will be left in a stable manner, as agreed
upon by Consol, the surface owner of record, and the Regulatory Authority. With
respect to the 1% South full extraction panel, Consol is the surface owner of record.
The surface effects of subsidence over the 18t South panel are expected to be mostly
surface tension cracks, and depressions. These cracks will be graded and /or
backfilled as required by 645-301.525.510.

2. For subsidence damage to structures and State appropratiated water supplies, ,the
options that may be used in the mitigation process may include, but are not limited
to, the following, as outlined and expanded upon, in R645-301-731.530, R645-301-
525.520, and R645-301-525.530 of the Utah Coal Mining Rules:

(a) Restore, rehabilitate, or remove and replace, to the extent technologically and
economically feasible, each materially damaged structure, feature or value.

(b) Purchase the damaged structure or feature (except structures or features
owned by the person who conducts the underground coal mining activities) for its
pre-subsidence fair market value. To the extent technically and economically '
feasible, restoration will be achieved within a reasonable period of time after the
damage from subsidence has occurred.

(c) Compensate the owner of any surface structure that has been materially
damaged by subsidence. This can be accomplished by purchasing a non-
cancelable insurance policy.

INCORPORATED
SEP 29 2005
Div. of Ok, Gas & Mining

Revised 8/05
Chapter V Page 39




[ (6/11/2007) Steve Christensen - Per phone

From: "Gefferth, John" <JohnGefferth@consolenergy.com>
To: "Steve Christensen" <stevechristensen@utah.gov>
Date: 5/9/2007 11:33 AM

Subject: Per phone

Attachments: CHVpg39.507.doc
Steve

Attached is Chapter V Page 39 revised.

Call if questions

John Gefferth

Consol Energy

P.O. Box 566
Sesser, lllinois 62884
618-625-6850 office
618-534-5151 cell

618-625-6844 fax

www.consolenergy.com <http://www.consolenergy.com>
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If subsidence should materially damage, reduce the value, or alter the usage of surface
lands and structures, Consol intends to do the following:

1.

If itis demonstrated to the satisfaction of Consol that subsidence attributed to mining
operations has materially damaged a significant structure or reduced its value, or if
surface lands have been reduced in value or the usage altered, Consol will mitigate
the damage as mutually agreed upon by Consol and the owner of record. With
respect tothe-a

subS|dence over mgsethﬂ“—Seu%h—paqu—aFe-_aLe_aS_Js_expected to be mostly
surface tension cracks, and depressions. These cracks will be graded and /or
backfilled as required. If the planned subsidence does not pose a safety hazard,
does not adversely impact the foreseeable use, and no diminution of value has
occurred, Consol in consultation with the surface owner of record and DOGM may
leave the effects un-mitigated. Consol realizes that the mitigation of some area
would result in more surface effects than the actual subsidence. If it is decided to
mitigate a site the ingress and egress path to the site will be left in a stable manner
per the surface owners desires. The options that may be used in the mitigation
process may include, but are not limited to, the following, as outlined and expanded
upon, in UMC 817.124 of the Permanent Regulatory Program:

(a) Restore, rehabilitate, or remove and replace, to the extent technologically and
economically feasible, each materially damaged structure, feature or value.

(b) Purchase the damaged structure or feature (except structures or features
owned by the person who conducts the underground coal mining activities) for its
pre-subsidence fair market value. To the extent technically and economically
feasible, restoration will be achieved within a reasonable period of time after the
damage from subsidence has occurred. The issue of timing is discussed in the
response to UMC 817.124.

(c) Compensate the owner of any surface structure that has been materially
damaged by subsidence. This can be accomplished by purchasing a noncancellable
insurance policy as described in UMC 817.124(b)(3).

Revised 8/05
Revised 5/07

Chapter V Page 39
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Page ﬂ

From: Steve Christensen #L(
To: John Gefferth

Date: 5/9/2007 1:47 PM

Subject: Re: Per phone

Attachments: CHVpg39.507.doc

CcC: Pam Grubaugh-Littig

John,

Attached is page 39 of Chapter V. Per our phone conversation, I've went ahead and made some suggestions. Take a look and give
me a call.

Thanks,
Steve

>>> "Gefferth, John" <JohnGefferth@consolenergy.com> 5/9/2007 11:31 AM >>>

Steve
Attached is Chapter V Page 39 revised.

Call if questions

John Gefferth

Consol Energy

P.O. Box566

Sesser, Dllinois 62884

618-625-6850 office

618-534-5151 cell

618-625-6844 fax

www.consolenergy.com ( hitp//www.consolenergy.cony )

“This communication, including any attachments, may contain confidential and privileged information that is subject to the CONSOL
Energy Inc.’s Business Information Protection Policy. The information is intended solely for the use of the intended recipient(s). If
you are not an intended recipient, you are prohibited from any use, distribution, or copying of this communication. If you have
received this communication in error, please immediately notify the sender and then delete this communication in its entirety from
your system.”
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If subsidence should materially damage, reduce the value, or alter the usage of surface
lands and structures, Consol intends to do the following:

1. If t-is-demonstrated-to-the-satisfaction-of Gonselthat-subsidence attributed to mining |
operations has materially damaged a significant structure or reduced its value, or if
surface lands have been reduced in value or the current and potential usage altered,
Consol will mitigate the damage_in accordance with R645-301-525.510. -as-rutually
agreed-upen-by-Gonseol-and-the—owner-of record. With respect to the—_areas
designated as full extraction as noted on Plate V-5,4* Seuth-full-extraction-panel;
Gonsol-is-the-surface-ownerofrecord—TFthe surface effects of subsidence over
thesethe1* Seouth-panelare-areas is expected to be mostly surface tension cracks,

and depressnons These cracks Wiu—be—g#aded—and—/er—bae-kfmed—as—peqimdan_d

MM&%M If the planned subsidence does not pose a

safety hazard, does not adversely impact the foreseeable use, and no diminution of
value- has occurred, Consol in consultation with the surface owner of record and |
DOGM may leave the effects un-mitigated. Consol realizes that the mitigation of
some areas would result in more surface effects than the actual subsidence. Ifitis |
decided to mitigate a site the ingress and egress path to the site will be left in a
stable manner per the surface owners desires. The options that may be used in the
mitigation process may include, but are not limited to, the following, as outlined and
expanded upon, in UMC 817.124 of the Permanent Regulatory Program:

(a) Restore, rehabilitate, or remove and replace, to the extent technologicaily and
economically feasible, each materially damaged structure, feature or value.

(b) Purchase the damaged structure or feature (except structures or features
owned by the person who conducts the underground coal mining activities) for its
pre-subsidence fair market value. To the extent technically and economically
feasible, restoration will be achieved within a reasonable period of time after the
damage from subsidence has occurred. The issue of timing is discussed in the
response to UMC 817.124.

(c) Compensate the owner of any surface structure that has been materially
damaged by subsidence. This can be accomplished by purchasing a noncancellable
insurance policy as described in UMC 817.124(b)(3).

Chapter V Page 39
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From: "Gefferth, John" <JohnGefferth@consolenergy.com>
To: "Steve Christensen" <stevechristensen@utah.gov>
Date: 5/9/2007 2:24 PM

Subject: RE: Per phone

Steve

ok by me

thanks

From: Steve Christensen [mailto:stevechristensen@utah.gov]
Sent: Wednesday, May 09, 2007 2:47 PM

To: Gefferth, John

Cc: Pam Grubaugh-Littig

Subject: Re: Per phone

John,

Attached is page 39 of Chapter V. Per our phone conversation, I've went
ahead and made some suggestions. Take a look and give me a call.

Thanks,

Steve

>>> "Gefferth, John" <JohnGefferth@consolenergy.com> 5/9/2007 11:31 AM
>>>

Steve

Attached is Chapter V Page 39 revised.

Call if questions
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From: Steve Christensen
To: John Gefferth

Date: 5/9/2007 3:01 PM
Subject: Page 39 Chapter V
Attachments: CHVpg39.507.doc
cc: Pam Grubaugh-Littig
John,

I missed one thing in my last e-mail regarding the mitigation language on page 9 of Chapter V. I've went ahead and added it to the
attached page. Take a look and give me a call/e-mail if you have questions or concemns.

I apologize. I meant to add this language the first time.

Steve

>>> "Gefferth, John" <JohnGefferth@consolenergy.com> 5/9/2007 2:22 PM >>>
Steve

ok by me

thanks

From:Steve Christensen [mailto:stevechristensen@utah.govl
Sent: Wednesday, May 09, 2007 2:47 PM

To: Gefferth, John
Cc: Pam Grubaugh-Littig
Subject: Re: Per phone

John,

Attached is page 39 of Chapter V. Per our phone conversation, I've went ahead and made some suggestions. Take a look and
give me a call.

Thanks,

Steve

>>> "Gefferth, John" <JohnGefferth@consoleneray.com> 5/9/2007 11:31 AM >>>

Steve
Attached is Chapter V Page 39 revised.

Call if questions
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If subsidence should materially damage, reduce the value, or alter the usage of surface
lands and structures, Consol intends to do the following:

1. iIf itis-demeonstrated-to-the-satisfaction-of Censeolthat-subsidence attributed to mining |
operations has materially damaged a significant structure or reduced its value, or if
surface lands have been reduced in value or the current and potential usage altered,
Consol will mitigate the damage_in accordance with R645-301-525.510, -as-mutually
agreed-upon-by-Consol-and-the—ownerofrecerd. With respect to the—_areas
designated as full exiraction as noted on Plate V-5,4 Seuth-full-extraction-panek;
Gonsols-the-surface-owner-of record-—Tthe surface effects of subsidence over
thesethe-1* South-panel-are-areas is expected to be mostly surface tension cracks,
and depressmns These cracks mH—be—gﬁaded—and%r—baekﬁHed—as—requwedand

consultation with the Utah Division of Oil, Gas and Mining- If the planned
subsidence does not pose a safety hazard, does not adversely impact the
foreseeable use, and no diminution of value- has occurred, Consol in consultation
with the surface owner of record and DOGM may leave the effects un-mitigated.
Consol realizes that the mitigation of some areag would result in more surface
effects than the actual subsidence. Ifitis decided to mitigate a site the ingress and
egress path to the site will be left in a stable manner per the surface owners desires.

\ be-usedTechniques utilized in the mitigation process will be

301-525.530 and may include, but are not limited to, the following, as outlined and
expanded upon, in UMC 817.124 of the Permanent Regulatory Program:

(a) Restore, rehabilitate, or remove and replace, to the extent technologically and
economically feasible, each materially damaged structure, feature or value.

(b) Purchase the damaged structure or feature (except structures or features
owned by the person who conducts the underground coal mining activities) for its
pre-subsidence fair market value. To the extent technically and economically
feasible, restoration will be achieved within a reasonable period of time after the
damage from subsidence has occurred. The issue of timing is discussed in the
response to UMC 817.124.

(c) Compensate the owner of any surface structure that has been materially

damaged by subsidence. This can be accomplished by purchasing a noncancellable
insurance policy as described in UMC 817.124(b)(3).

Chapter V Page 39




'(5/11/2007) Steve Christensen - RE: Page 39 Chapter V.

From: "Gefferth, John" <JohnGefferth@consolenergy.com> # q
To: "Steve Christensen" <stevechristensen@utah.gov>

Date: 5/10/2007 2:47 PM

Subject: RE: Page 39 Chapter V

This is ok by me

From: Steve Christensen [mailto:stevechristensen@utah.gov]
Sent: Wednesday, May 09, 2007 4:.01 PM

To: Gefferth, John

Cc: Pam Grubaugh-Littig

Subject: Page 39 Chapter V

John,

I missed one thing in my last e-mail regarding the mitigation language
on page 9 of Chapter V. I've went ahead and added it to the attached
page. Take a look and give me a call/e-mail if you have questions or
concerns.

I apologize. | meant to add this language the first time.

Steve

>>> "Gefferth, John" <JohnGefferth@consolenergy.com> 5/9/2007 2:22 PM
>>>

Steve

ok by me

thanks




[(5/11/2007) Steve Christensen - Emery CH V, PG 39

From: "Gefferth, John" <JohnGefferth@consolenergy.com>

To: <stevechristensen@utah.gov>, "Pam Grubaugh-Littig" <pamgrubaughlittig@ut...
Date: 5/11/2007 1:42 PM

Subject: Emery CH V, PG 39

Attachments: Ch V pg 39.approved.pdf

Steve?Pam

The CH V, Page 39 that | redline changed and sent to Steve and Steve
subsequently edited and sent back was the wrong page (I think).

That page went back and forth between Consol and DOGM in 2005 and |
think some last minute edits took place.

The one that | have attached is the one that | think is approved. | do
not have a stamped copy.

Would you please check this page against the stamped PIC room page and
let me know if | have the correct one.

If it is, We can edit this page.

Thanks and call if none of the above makes sense.

John Gefferth

Consol Energy

P.O. Box 566
Sesser, lllinois 62884
618-625-6850 office
618-534-5151 cell

618-625-6844 fax

www.consolenergy.com <http://www.consolenergy.com>
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If subsidence should materially damage, reduce the value, or alter the usage of surface
lands and structures, Consol intends to do the following:

1. For repair of material damage to the land, Consol will mitigate the damage as g
mutually agreed upon by Consol , the surface owner of record, and the Regulatory i
Authority. If the planned subsidence does not pose a safety hazard, Consol in
consultation with DOGM may leave the effects un-mitigated. Consol realizes that the
mitigation of some areas would result in more surface effects than the actual
subsidence and that waiting to repair all cracks in an area at one time rather than
one by one, may allow time for self healing and may reduce the vehicle traffic,
limiting effects to adjacent areas and access roads. Ifit is decided to mitigate a site,
the ingress and egress path to the site will be left in a stable manner, as agreed
upon by Consol, the surface owner of record, and the Regulatory Authority. With
respect to the 1% South full extraction panel, Consol is the surface owner of record.
The surface effects of subsidence over the 1* South panel are expected to be mostly
surface tension cracks, and depressions. These cracks will be graded and /or I
backfilled as required by 645-301.525.510. !

2. Forsubsidence damage to structures and State appropratiated water supplies, ,the
options that may be used in the mitigation process may includs, but are not limited
to, the following, as outlined and expanded upon, in R645-301-731.530, R845-301-
525.520, and R645-301-525.530 of the Utah Coal Mining Rules:

(a) Restore, rehabilitate, or remove and replace, to the extent technologically and
economically feasible, each materially damaged structure, feature or value.

(b) Purchase the damaged structure or feature (except structures or features
owned by the person who conducts the underground coal mining activities) for its
pre-subsidence fair market value. To the extent technically and economically ’
feasible, restoration will be achieved within a reasonable period of time after the
damage from subsidence has occurred.

(c) Compensate the owner of any surface structure that has been materially
damaged by subsidence. This can be accomplished by purchasing a non-
cancelable insurance policy.

e ks able aiand pebtiom ity WAP Pian T e Mib + 524
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Revised 8/05

Chapter V Page 39
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| (6/11/2007) Steve Christensen - Re: Emery CH V, PG 39

-

From: Pam Grubaugh-Littig

To: John Gefferth; Steve Christensen
Date: 5/11/2007 2:40 PM

Subject: Re: Emery CH YV, PG 39

John - please just make the page say what you agreed to with Steve.

Any questions, call me.

Pam
>>> "Gefferth, John" <JohnGefferth@consolenergy.com> 5/11/2007 1:40 PM >>>
Steve?Pam

The CH V, Page 39 that I redline changed and sent to Steve and Steve
subsequently edited and sent back was the wrong page (I think).

That page went back and forth between Consol and DOGM in 2005 and 1
think some last minute edits took place.

The one that I have attached is the one that I think is approved. I do
not have a stamped copy.

Would you please check this page against the stamped PIC room page and
let me know if I have the correct one.

If it is, We can edit this page.

Thanks and call if none of the above makes sense.

John Gefferth

Consol Energy

P.O. Box 566

Sesser, Illinois 62884
618-625-6850 office
618-534-5151 cell

618-625-6844 fax

www.consolenergy.com <http://www.consolenergy.com>
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From: "Gefferth, John" <JohnGefferth@consolenergy.com>
To: <stevechristensen@utah.gov>

Date: 5/14/2007 9:58 AM

Subject: FW: new language

Attachments: subsidenceCHVpg39.cln.doc; CHVpg39.fullextrac2.507.doc

Steve
As you can see, Priscilla changed several items on this page in 2005.

subsidenceCHVpg39.cin.doc is Priscilla redline
CHVpg39.fullextrac2.507.doc is my new one with your changes
incorporated.

The result was the approved page that | was talking about.

To keep the peace with Priscilla, | have added your changes to the
approved page.
We kept Surface subsidence and structure subsidence separate.

Call if you would like to discuss.

---—Original Message-----

From: Priscilla Burton {mailto:priscillaburton@utah.gov]
Sent: Thursday, September 29, 2005 11:24 AM

To: Gefferth, John

Cc: Pam Grubaugh-Littig; Steve Demczak

Subject: Re: new language

John,

Please see my redline strikeout version of this page, attached. The
changes I've made reflect that the R645-301-525.510 Rule does not refer
to the landowner approval, but does require Division approval as noted

in R645-301-525.490.

Priscilla

Priscilla Burton

Environmental Scientist 11l/Soils
Utah Division of Qil Gas & Mining
Price Field Office

455 West Rail Road Ave.

Price UT 84501

priscillaburton@utah.gov
(435) 613-1146 x 207

>>> "Gefferth, John" <JohnGefferth@consolenergy.com> Wednesday,
September 28, 2005 11:34 AM >>>
<<CHVpg39.cin.doc>>

John Gefferth
Consol Energy

P.O. Box 566
Sesser, lllinois 62884
618-625-6850 office
618-534-5151 cell
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If subsidence should materially damage, reduce the value, or alter the usage of surface lands
and structures, Consol intends to do the following:

1. For repair of material damage to the land+-

value-orthe-usage-altered, Consol will mitigate the damage as mutually agreed upon

by Consol and the ewnerofreserdRegul Authority (R645-301-525.490). If the
lann iden n fety hazar |_in_consultation with

DOGM may | he eff n-miti . nsol reali that the mitigation of
me areas would result in mor rf ff han th | iden nd th

are ss roads. Ifiti ided to miti ite, the i r
h ite will be left in le manner and fully reclai where n
was previously available. With respect to the 1% South full extraction panel, Consol is

the surface owner of record. The surface effects of subsidence over the 1* South
panel are expected to be mostly surface tension cracks, and depressions. These
cracks will be graded and /or backfilled as required by 645- 301 525. 510 If—the

2. Forsubsidence damage to structures and State appropratiated water supplies, ,tFThe

options that may be used in the mitigation process may include, but are not limited to,
the following, as outlined and expanded upon, in UMC-817424R645-301-731.530,
R645-301-525.52 nd R645-301-525. of the PRermanent—Regulatery
ProgramUtah Coal Mining Rules:

(a) Restore, rehabilitate, or remove and replace, to the extent technologically and
economically feasible, each materially damaged structure, feature or value.

(b) Purchase the damaged structure or feature (except structures or features
owned by the person who conducts the underground coal mining activities) for its
pre-subsidence fair market value. To the extent technically and economically
feasible, restoration will be achieved within a reasonable period of time after the
damage from subsidence has occurred. The-issue-of timing-is-discussedin-the
respenscte- UNC 842424

(c) Compensate the owner of any surface structure that has been materially
damaged by subsidence. This can be accomplished by purchasing a non-

canceliable insurance policy.-as-deseribedin- UMGC-817424(b}3)-

Chapter V Page 39
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If subsidence should materially damage, reduce the value, or alter the usage of surface
lands and structures, Consol intends to do the following:

1. For repair of material damage to the surface land Vi i
or the current and potential usage altered, Consol will mitigate the damage as
mutually agreed upon by Consol -the-surface—ewnerofrecord; and the Regulatory
Authority-_in accordance with R645-301-525.510. If the planned subsidence does
not pose a safety hazard, does not adversley impact the foreseeable use, and no
diminution of value has occurred Consol in consultation with the surface owner of
record and DOGM may leave the effects un-mitigated. Consol realizes that the
mitigation of some areas would result in more surface effects than the actual
subsidence and that waiting to repair all cracks in an area at one time rather than
one by one, may allow time for self healing and may reduce the vehicle traffic,
limiting effects to adjacent areas and access roads. If it is decided to mitigate a site,
the ingress and egress path to the site will be left in a stable manner, as agreed
upon by Consol, the surface owner of record and the Regulatory Authority. With

2. For subsidence damage to structures and State appropriated water supplies, the
options that may be used in the mitigation process may include, but are not limited
to, the following, as outlined and expanded upon, in R645-301-731.530, R645-301-
525.520, and R645-301-525.530 of the Utah Coal Mining Rules:

(a) Restore, rehabilitate, or remove and replace, to the extent technologically and
economically feasible, each materially damaged structure, feature or value.
(b) Purchase the damaged structure or feature (except structures or features
owned by the person who conducts the underground coal mining activities) for its
pre-subsidence fair market value. To the extent technically and economically
feasible, restoration will be achieved within a reasonable period of time after the
damage from subsidence has occurred.
(c) Compensate the owner of any surface structure that has been materially
damaged by subsidence. This can be accomplished by purchasing a non-
cancelable insurance policy.

Revised 8/05
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From: Steve Christensen # (6

To: John Gefferth

Date: 5/14/2007 1:44 PM

Subject: New language: Chapter V page 39
Attachments: CHVpg39.507a.doc

CC: Pam Grubaugh-Littig; Priscilla Burton
John,

Attached is what I would consider a fix to this. I've changed the regulation cite in the first sentence from R645-301-525.510 to
R645-301-525.500. I also changed the last sentence of the first paragraph by simply deleting "Techniques utilized in". The
sentence is clearer and reads better that way.

I talked to Priscilla about any subsequent changes to the language on page 39 and she's indicated that she's fine with whatever we
come up with i.e. we don't have to work off the approved page.

Give me a call when you get a chance and we can get this hammered out.

Steve

>>> "Gefferth, John" <JohnGefferth@consolenergy.com> 5/14/2007 9:57 AM >>>
Steve
As you can see, Priscilla changed several items on this page in 2005.

subsidenceCHVpg39.cin.doc is Priscilla redline
CHVpg39.fullextrac2.507.doc is my new one with your changes
incorporated.

The result was the approved page that I was talking about.

To keep the peace with Priscilla, I have added your changes to the
approved page.
We kept Surface subsidence and structure subsidence separate.

Call if you would like to discuss.

From: Priscilla Burton [mailto;priscillaburton@utah.qov
Sent: Thursday, September 29, 2005 11:24 AM

To: Gefferth, John
‘Cc: Pam Grubaugh-Littig; Steve Demczak
Subject: Re: new language

John,

Please see my redline strikeout version of this page, attached. The
changes I've made reflect that the R645-301-525.510 Rule does not refer
to the landowner approval, but does require Division approval as noted

in R645-301-525.490.

Priscilla

Priscilla Burton

Environmental Scientist I1I/Soils
Utah Division of Oil Gas & Mining
Price Field Office

455 West Rail Road Ave.

Price UT 84501

priscillaburton@utah.gov
(435) 613-1146 x 207

>>> "Gefferth, John" <JohnGefferth@consolenergy.com> Wednesday,
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If subsidence should materially damage, reduce the value, or alter the usage of surface
lands and structures, Consol intends to do the following:

1.

If itis- demeonstrated-to-the satisfastion-ef Conselthat subsidence attributed to mining |
operations has materially damaged a significant structure or reduced its value, or if
surface lands have been reduced in value or the current and potential usage altered,

Consol will mitigate the damage_in accordance with R645-301-525.500. -as-mutually
agreed—upon—by-Conseol-and-the-owner—of-record. With respect to the—_areas
designated as full extraction as noted on Plate V-5,4"-Seuth-full-extraction-panel;
ConsolHs-the-surface-owner-ofrecord—Fthe surface effects of subsidence over
thesethe1*-South-panelare- areas is expected to be mostly surface tension cracks,

and depressmns These cracks wm—be—gmded—and—ler—baekﬁued—as—mqwmda_&d

1
consultation with the Utah Division of Oil, Gas and Mining—#_If the planned

subsidence does not pose a safety hazard, does not adversely impact the
foreseeable use, and no diminution of value- has occurred, Consol in consultation
with the surface owner of record and DOGM may leave the effects un-mitigated.
Consol realizes that the mitigation of some areas would result in more surface
effects than the actual subsidence. Ifitis decided to mitigate a site the ingress and
egress path to the site will be left in a stable manner per the surface owners desires.
Ihe—ephens—that—may—be—used—m Tthe mltugatlon process will be performed in
r i 1-731. - 45-301-
may include, but are not limited to, the foIIowmg, as outlined and expanded upon, in
UMC 817.124 of the Permanent Regulatory Program:

(a) Restore, rehabilitate, or remove and replace, to the extent technologically and
economically feasible, each materially damaged structure, feature or value.

(b) Purchase the damaged structure or feature (except structures or features
owned by the person who conducts the underground coal mining activities) for its
pre-subsidence fair market value. To the extent technically and economically
feasible, restoration will be achieved within a reasonable period of time after the
damage from subsidence has occurred. The issue of timing is discussed in the
response to UMC 817.124.

(c) Compensate the owner of any surface structure that has been materially

damaged by subsidence. This can be accomplished by purchasing a noncancellable
insurance policy as described in UMC 817.124(b)(3).
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From: "Gefferth, John" <JohnGefferth@consolenergy.com>
To: "Steve Christensen” <stevechristensen@utah.gov>
Date: 5/14/2007 2:10 PM

Subject: RE: New language: Chapter V page 39

The attached document is fine. | plan to submit it with the package.

From: Steve Christensen [mailto:stevechristensen@utah.gov]
Sent: Monday, May 14, 2007 2:44 PM

To: Gefferth, John

Cc: Pam Grubaugh-Littig; Priscilla Burton

Subject: New language: Chapter V page 39

John,

Attached is what | would consider a fix to this. I've changed the
regulation cite in the first sentence from R645-301-525.510 to
R645-301-525.500. 1 also changed the last sentence of the first
paragraph by simply deleting "Techniques utilized in". The sentence is
clearer and reads better that way.

I talked to Priscilla about any subsequent changes to the language on
page 39 and she's indicated that she's fine with whatever we come up
with i.e. we don't have to work off the approved page.

Give me a call when you get a chance and we can get this hammered out.

Steve

>>> "Gefferth, John" <JohnGefferth@consolenergy.com> 5/14/2007 9:57 AM

>>>

Steve
As you can see, Priscilla changed several items on this page in 2005.

subsidenceCHVpg39.cin.doc is Priscilla redline
CHVpg39 fullextrac2.507.doc is my new one with your changes
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incorporated.
The result was the approved page that | was talking about.

To keep the peace with Priscilla, | have added your changes to the
approved page.
We kept Surface subsidence and structure subsidence separate.

Call if you would like to discuss.

From: Priscilla Burton [mailto:priscillaburton@utah.gov]
Sent: Thursday, September 29, 2005 11:24 AM

To: Gefferth, John

Cc: Pam Grubaugh-Littig; Steve Demczak

Subject: Re: new language

John,

Please see my redline strikeout version of this page, attached. The
changes I've made reflect that the R645-301-525.510 Rule does not refer
to the landowner approval, but does require Division approval as noted

in R645-301-525.490.

Priscilla

Priscilla Burton

Environmental Scientist 111/Soils
Utah Division of Oil Gas & Mining
Price Field Office

455 West Rail Road Ave.

Price UT 84501

priscillaburton@utah.gov
(435) 613-1146 x 207

>>> "Gefferth, John" <JohnGefferth@consolenergy.com> Wednesday,
September 28, 2005 11:34 AM >>>
<<CHVpg39.cin.doc>>

John Gefferth

Consol Energy

P.O. Box 566

Sesser, lllinois 62884
618-625-6850 office
618-534-5151 cell
618-625-6844 fax
www.consolenergy.com
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