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Start DateiTime: 611312007 10:00:00 AM
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Weather: Sun4v, slioht breeze 80
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Types of Operations

M Underground

I Surface

I Loadout

tr Processing

I Reprocessing

Mineral Ownership

M Federal

I state

I County

tr Fee

I other

Report summary and status for p6ndlng enforcemsnt actions, permit condltions, Dlvlslon Orders, and amondments:

The condition ofthe field above the 14th west panel and spring SP-10 was evaluated with the Permittee, and
landowner, Brett Carter. The adjacent ldownstream] landowner, Morgan Robertson was also present. The Permittee
located the established sampling point for SP-10. Springs SP 11 and SP-12 shown on Plate Vl-24r'1-2A were also
observed. Current landownership and that shown on Plate l-1 was discussed. Revision of water rights was requested
to show all the water rights in lhe mined area. Subsidence of six inches had been recorded at the monitoring point in
the pasture above SP-10.

Inspector's Signature Friday, June 29, 2007

Priscilla Burton, Environ mental Scientist I I I

Inspector lD Number: 37

Note: This inspection report does not constitute an affidavit of compliance with the regulatory program of the Division of Oil

1594 West North Temple, Suite 1210, PO Box 145801, Salt Lake City, UT 84t 14-5801
telephone (801) 538-5340 . facsimile (80I) 359-3940 . TTY (801) 538-7458 t wvtw.ogm.utah.gov

File in:
tr (.onfidential

OGM Joe Helfrich Environmental Scientist lll

OGM Priscilla Burton Environmental Scientist lll

OGM Steve Christensen Environmental Scientist ll

Company Karla Knoop Consultant

tr Shelf
xpandable
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REVIEW OF PERMIT, PERFORMANCE STANDARDS PERMIT CONDITION REQUIREMENTS

7. Subslantiate the elements on this inspection by checking the appropriate pefformance standard.
a. For COMPLETE inspecllons provide nanative justification for any elements not fully inspected unless element is not

appropriate to the site, in which case check Not Applicable.
b. For PARTIAL inspections check only the elements evaluated.

2. Document any noncompliance situation by reference the NOV issued at the appropriate peiormance standard listed below.
3. Reference any narratives written in conjunction with lhls lnspection at the appropriate performace standard listed below,
4. Provide a brief sfafus reportfor all pending enforcement actions, permit conditions, Divison Orders, and amendments.

1. Permits, Change, Transfer, Renewal, Sale

Evaluated Not Applicable Comment Enforcement

MTMN
2. Signs and Markers n L I T n
3. Topsoil n n n T
4.a Hydrologic Balance: Diversions MTV l
4.b Hydrologic Balance: Sediment Ponds and lmpoundments I Tn T
4.c Hydrologic Balance: Other Sediment Control Measures trtl T T
4.d Hydrologic Balance: Water Monitorinq uMM n
4.e Hydrologic Balance: Eff luent Limitat ions T T u n
5. Explosives t t nlT
6. Disposal  of  Excess Spoi l ,  F i l ls ,  Benches Iit:j T T
7. Coal Mine Waste, Refuse Pi les, lmpoundments n tJ u
B. Noncoal Waste I nnn
9. Protection of Fish, Wildl i fe and Related Environmental lssues M ial T
10.  S l ides and Other  Damage TglM
11. Contemporaneous Reclamation n [] I tr
12.  Backf i l l ing And Grading T I I-_l

t l
L ]

13. Revegetat ion TT T I
14. Subsidence Control I T tr I
15. Cessation of Operations L] T TT
1 6.a Roads: Construction, Maintenance, Surfacing unI u
16.b Roads: Drainage Controls n n T it
17. Other Transoortat ion Faci l i t ies I TT n
'18. Support Faci l i t ies, Uti l i ty Instal lat ions I uI n
19.  AVS Check T l uI
20. Air Quali ty Permit l T rl T
21.  Bonding and Insurance n I II
22. Other M TuU
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1. Permits, Change, Transfer. Renewal, Sale

During the last technical visi t ,  on 5/31107, we discovered the incorrect location of SP-
10 shown on the pre-subsidence survey map, Figure 2,  Appendix Vl l l  -  3.  (This error
has since been corrected.) In addit ion, over the last decade, the report ing of no
flows for this spring during the winter months cal led into question whether a spring
associated with water r ight 94-30 was being sampled as SP-10, Water r ights maps
were obtained from the Division of Water Rights (copies provided to the landowner
with a copy of this report).  The mine plan water r ights map does not show al l  water
r ights issued in the area and this must be updated. The 1986 adjudication document
for associated water r ight 94-1193, showing the year long stockwatering use of 0.011
cfs was discussed with those present. Also discussed was the application to
Construct a Dam lmpounding Less Than 20 Acre-Feet, dated 1986. Both documents
are attached to this inspection report.
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4.a HvdrologicBalance: Diversions

The water rights maps also showed historical irrigation use. The defunct point of
diversion from the defunct dam was photographed. The landowner has the water
right to re-establish both structures in the future. Ms. Burton from the Division
provided two water right maps of the Emery Mine area courtesy of Marc Stillson of
the Utah Division of Water Rights Price Office. Mr. Christensen had requested that
Water Rights evaluate the most up to date water right information for the Emery
Deep's permit and adjacent area and to provide a comprehensive map. One of the
maps provided, Utah Division of Water Rights Hydrographic Survey Map, Map No,
29, 30, 31 , 32-225-6E-SL, '1986 depicts water rights #94-30 and #94-1193 at springs
SP-1 0, SP-1 1 and SP-12 (as identified by the Permittee on Plate Vl-6 of the MRP).
The water right map labels the springs #1 , #2 and #3 for springs SP10, SP-1 '1 and
SP-12 respectively. The second map from Mr. Stillson of Water Rights, Emery Deep
Mine Near Town of Emery Utah, 2007, also depicts water rights #94-30 and #94-
1 193 at springs SP-10, SP-1 1 and SP-12. Plate Vl-6 of the MRP depicts the
locations of water rights within and adjacent to the Emery Deep Mine permit area.
Upon comparing Plate Vl-6 with the aforementioned Water Right Maps,
discrepancies were identified. Plate Vl-6 depicts water right "#94-1 '193, 302" at the
site of spring SP-1 1 . Springs SP-1 0 and SP-12 are not shown on Plate Vl-6. l t  is
unclear as to what the "302" is referring to. Mr. Carter requested copies of the two
Water Right Maps previously discussed. The Division agreed to facilitate that
request.

During the inspection of SP-10, water was observed to be percolating out of the
ground at the bottom of the drainage. Upon inspection of the flow coming from the
ground, a metal pipe could be felt approximately 6" below grade. The pipe was not
visible, however it could be cleady felt. lt appeared to be an approximately 4-6" inner
diameter steel pipe and flow was discharging from it. Mr. Carter indicated that he
was not aware of the pipe and did not know what its intended function was.
Additional flows contributing to the area surrounding SP-10 were observed seeping
from the toes of the slopes on either side of the SP-10. Accurate flow estimations
were not possible in this area as the flow was diffuse. Mr. Carter indicated that he
had stopped irrigating the fields to the northeast of the spring approximately two
weeks prior to the inspection. Mr. Carter said that he was currently irrigation the
fields located west of SP-'l0 and that a water filled ditch was reporting to the head of
the drainage. The connection between the ditch, up gradient flood irrigated fields and
the pipe issuing the spring is sti l l  unknown.

Located directly above the drainage containing spring SP-10 are the remnants of a
structure. Mr. Carter said that he believed a farmhouse was once located there. Mr.
Carter indicated that the inhabitants of the structure might have used the pipe at the
location of SP-1 0 to pump the water back up gradient to be utilized again. However,
at this time no one can say with certainty what function the pipe currently serves or
served in the oast.

Spr ings SP-11 and SP-12were observed as wel l .  Both spr ings appeared to be
exhib i t ing s imi lar  f lows as SP-10 wi th addi t ional  contr ibut ions of  water  being suppl ied
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4.d Hvdrolosic Balance: Water Monitorinq

Mr. Hardy and Mr. Christensen inspected the sampling point approximately 1/Bth of a
mile down gradient from spring SP-10. The sampling point was located at the
remnants of the dam that had been constructed in the drainage to detain irrigation
flow. According to Mr. Hardy, the flow is monitored at a narrow point within the
washed out dam. Photos were taken of the site. According to the pre-subsidence
survey submitted by the Permittee as well as from information obtained by Mr. Carter,
the dam had been washed out and subsequently rebuilt several times over the
years. Currently the dam is not functioning. Mr. Hardy indicated that the washed out
dam was the sampling point for spring SP-10. Mr. Carter and Mr. Robertson stated
that spring SP-1 0 flowed continuously 12 months out of the year and that
approximately 100 head of cattle wintered in the area due to the abundant source of
water even though the inigation water is shut off in September. The spring appeared
to be flowing approximately 30-50 gallons per minute at the time of inspection. Mr.
Christensen and Mr. Hardy discussed the need for obtaining accurate flow
information at the site as the Permittee has recorded quarterly "no flow" readings for
several years in the DOGM water quality database. The area around and down
stream from the spring 1l2to3l4 of a mile isa "jurisdictional wetland" according to
the site evaluation conducted by Hollis Jenks from the Army Corps of Engineers.
According to John Gefferth the spring, sp10, would probably not flow when the
irrigation water is shut off and thus would be a non jurisdictional man made wetland.
In addition Consol is currently conducting full extraction mining under spring sp10
which would further complicate the ability to demonstrate that the spring flows in
direct response to the deposition of up gradient irrigation water.

Protection of Fish Wildl i fe and Related Environmental  lssues

Deer were observed using the adjacent springs SP-11 and SP-12 which are springs 2
and 3 l isted in water r ight 94-30. Spring SP-1 1 emanated from the entire contact with
gravels at the head of the wash, with a steady stream flowing down the center of the
wash. The pasture above SP-1 t had not been irr igated for 2 - 4 weeks, according to
Mr. Carter. Tall fescue, meadow brome and alfalfa grow in the fields.

10.  Sl ides and Other Damaqe

The Permittee had recorded subsidence of six inches at the subsidence monument
at the head of the SP-10 drainage. Mr. Carter stated that a port ion of his f ield above
the SW side of panel #14 was not receiving water and may have subsided
unevenly. The Permittee agreed to evaluate the subsidence in this location. The
Permittee and landowner had an agreeable working relat ionship.
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Landowners, Carter and Robertson, sketched the current property boundary lines on
Plate l-1 .  The Permittee wil l  include a revised Surface Ownership Plate l-1 in the
next submittal,  due August 3,2007. Discussions with Mr. Carter and Robinson
included current and postmining land use condit ions. They both indicated that they
wanted the land especia l ly  the spr ings sp10,11and 12 and the wi ld l i fe  and thei r
associated habitat to remain status quo during and after their land is mined under.
They also indicated that the land use in addit ion to agriculture and grazing is wi ldl i fe
and they enjoy the presence of wild life species particularly the deer that ferquent
their springs, alfalfa f ields, wetlands and wet meadow areas. As noted in section 4d
the year around f low of spring sp10 supports catt le as well  as the wildl i fe in the area.
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IN THE ---...s.r-xru..---.-. JUDICIAL DISTRICT couRT,IN AND FoR THE
COUNTY OF-.-..-.....icAyr-E- STATE OF UTAH

IN THE MATTER OF THE GENERAL DETERMINATION \
OF RIGHTS TO THE USE OF WATER, BOTH SURTACE AND I
I.JNDERGROUND, WITHIN THE DMINAGE AREA OF THE (
COLORADO RIVER IN KANE, GARFIELD, WAYNE, PIUTE. }
EMERY, SEVIER AND SANPETE COUNTIES, UTAH, AND \
EXcIUSIVE oF THE GREEN RIVER AND vIRGIN RIVER I
DMINAGES . I

2.

,,

1.

5.

STATEMENT OF '$fATER
USER'S CLAIM

CODE NO, SERIAL NO.

Nofi: Thir bleok ir *nt to you ia rccc&ncc widr Uuf, Lew. Ttc inlorurgioo cdlcd for hcrcio will bc urcd ir coo-ncctioa with the rdjudicetioo of *rtcr rightr oo thc rbovc --tio.rJa""irogc.r.a. ell qucrrioor .ppii*ui" ;;;*;must bc enrwered fully, rnd ooc coPy of thir forrr oun bc filcd with rhc clc* of thc Diraicr cogrt rt

;.; 
',-". 

:"':'-":""":"""Loa., 
Ut|f,' s'irhin 3ia3y (6o) &n hom dec of rcrvicc of thc rtadcd Notica A .opy 1rdl bc

trlcd wtth ttre satc Engroccr, satc crpio( selt bkc Gty. Feilure to file rhc rnechcd stetcmant of thc vetcr ucr,rcleim with thc clcrk of the Dirtrict Court widria thc ticrc rtetcd will foccvcr bar rad crrop yo. Iroo urcniog ury rigtrto rhe usc of wetet frooaid-drdoer:-o 
aj fle Cl),rli

MAP No. e9.rls"ll J&ollfi *6t"$L

j : ]ny: t tocuf f .ccwarct in i t ietedbybacf ic ieturcbcfoter9o3c[r i6N" ' . . . . . . | tsF.
(b)..-._--.Riglrt ro undergrouod weret ioitiercd bdorc tglJ CXeio No. .-.--.-.--,. ::*
(c)..--....Right dccreed by court, citc tidc oI crrc
(d).....-..Applicetioo filad, Stare Engincer,t Oflice No. .--..-...--.. .. Ccrs of App. 

". 
.--------.-.--..-.....-.-._-....

(c) Poiot of rcdivcrsioo or point of rco"un to mrurel chaoncl

(d) If flow is intcrmittcody divened, lirt by nunbcr or de*cripdone rll rightr iovolved

(AJl rotrrccr of wercr for remc laod or lrnds murt

\Vhere *etcr ir urd lor Dornesticl
(r) Numbcr of familicr or thcir cguivrlcot AII rourcer of wr(cr for ,"mc urc,
(Docribc by namc or clr im numbcr)



t  t .

t2.

Vhere neier i3 uscd for Municiprl  Purposcs:
(a) Name of ci ty or town supplicd

Number  o f  fami l ies

Vhere r*'ater is used for I purpos€ noa abovc cnumcreted:
(a) Nature of Use

,3. i;;;,;;;;;;; ;.;;;;;";: ;;*;,
(a)  Namc of  reservoi r

(b) Locarion of rescrvoir by legal rubdivisions derribcd by {0-rcrc rrects

.  Populat ion

. . . .  Q u e n r i t y  o f  w e ( c r  . . . . . .

. . .  .  E x r c n t  o f  U s c . . . - . . . . . . .

i. j t*i,""^ ."r"* ' i l.*;;;,;;; ;..;;........ .. . . .. ,;:.;;;;;.;;.;;.;., ... .. ........
Completcd --. . . . . :  rv.acr f i rst uscd -.-. ,  Ic rct rvoir locetcd on or off  rrrelrn.. . .---. . . . .- . . . . . . .
(d) Period o{ Storegc from -.. . . .-- . .- .  ro . . . . . . . . . .- . . . . . .- . . . . . .  (both drrcs incl.) .  pcriod of use from
to-.. : . . . . . .- . .-- .- . .- . .- .  (both datcs incl,) .  Maximurn erce in ecrer inundarcd... . . . . .- . . . . . . .- .". . . . .  Mrr. dcprh in fcct. . . .- . . .- . .-- . .-
Avcrege depth ia lcct-.---...-..--.........-- Is rcrervoir &eincd aech yar..---. Marimunr nurnbcr of filliogr pcr
yeai-..-.....--......-.. Is reservoir uscd lor cqudiziog purpoJca........ If fecdcr crnal is uscd, give mrximum
crrrying capeciry io scc, ft.-.-__-

l{. Divcrting Vorks:

(r) Surfacc watcr divcrt ing dam: Metcriel comporcd of . ._..-. . .- . . . . . .
Max.  leng th . .  ._ . . . . -_ -  Max.  be igh t . . . . - . . . . - . . . . . . . . . . - . . . . . . . . -Mex.  w id th  e t  bo t tom. . .
. t  toP. . . . . . . . . ._
(b) uoderground wetcr divcrt ing works: ls wcl l  f lowiag or pudp-.. . . . . .  Deprh of wcl l_.. . . . . ._.. . . .-
Diameter of wcl l .---.- .-- Lcngth of dnio-.. . . . . .- .- . . .- . . .  !(r idth of drein Dcpth of &rio.. . . .- .- . .-- .- . . . .
Diameter of &aio.----.--. .- . . .--  Lcngth of tunnel --. .- . . . .-- . . . . . !( / idrh of tunnel .  Hcight of runncl.. .- . .-
Typc of pump-.--..--.... Crpacity of prmp..--...
(c) Surfacc and underground wrter conveying worlr: Lcngth of ditch ro first placc of usc---..--..--.-.......--.- !?idth of
ditch at top .--. .- . .- . . .- .  \ f idth of ditch rr bottocr--.-.----- Depth of wler.. . .- ,--._-..  Gre& o(
ditch pcr l0o0 f(.-.---...---.--- .- Material througb whicf, ditch prsscs.. Meximum lcngth ot
pipc l ine to f irst placc of usc--.--. . . . .- . .- . .  Dir-ctcr of pipc l inc -. . . . .-- . . .- .-  Gradc of pipe l ioc pcr
l00O feet..-----

15. The undersigncd heteby cntcrs his appeerancc rnd weivcs servicc o{ sununons or othcr proccss.

STATE OF UTAH I

f SS. 1fo bc uscd jf cleimant is rn individual)

)

;;; ;;;;;;:: ;;;-,, ;;; ;; ;*; riH;,1"1;::T; :iT,":;:,:':r';:i,:il":::ilf:.#T:
he has signed the same, and that the answers set forth therein rre truc to his besr knowledgc and bclief.

fieceiucJ ,/* /CI, /qtrb

Subscribed and sworn to bcfore me this ...

STATE OF UTAH

couNTY oF ...............

.s/tV An{:/ aL,.. .&cyan(
Signarure of Cl i imanr

7, l/%

NOTARY PUBLIC

I rr. ,to be uscd if ctaimant is a corporation or an cstarc)

l' j;'E':';I1#;l' :ff" J'L1':"TJ"*il:"t:l'i ",il,; ; ;,;
claimant, that he has read the foregoing statement o( claim end knows the contents thereof, end ther he has signcd rhc neme

of .said claimant to said tta(ement, that the answem rct lorth thercin rrc tnrc ro his best koowledge end bclicf.

"oi^*t;ilti.
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APPLICATION TO CONSTRUCT
A D4il rMPOrrNDrNc LE8B

TEA,}I 20 ACR^E-rEET

STATE OF UT}E
Appl lcat ion No.
Received
Entered

The. fol-rowing application_is subultted, pursuant to section 7i-5-L2of the utah code Annotated 1953, to oriai"-[t"-'i"trr."iii-io ro:.ra udan which wirl create a reservoir iupoundlnq less thin io-icre-reet

t. aPPLICtrltT Il{FORI{ttroN

NAME Ear'l B. Brya nt
ADDRE
CITY

2, PURPOSE OF DAT-{

STOCK POND X
TRRIGATTON
SEDTMENTATTON
orHER ( descriEFf

STATE Ua t l t o rn i a ZTP CODE

REGUI.ATTNG RES.
DEBRIS BASTN
TATLTNGS POND

DI\IERSTON DAI.{
FI.OOD CONTROL
RECRXATION

3 . IJOCATION OF DAI{

QUARTER/QuARTER ( i. e. NESI{ ) swqlrrr
TOWNSHIe ^^s RANGE i i '  %

PROPO8ED DAU

DAI'I HEIGHT ( vertical distance )cREsT LENGTH ( length of top of ain )CREST WfDTH ( widttr of top of dam ) '

4 .

SECTION 29
UERTDTA}I SLMM-

FEET
FEET
FEET

t9

5. PROPOSED OUTI]ET

TNSTDE DIAI',IETER, , I 2 INcHES lallcrr 18 FEETTYPE oF prpE ( i.e.-coiEiere, stear,-Elc.]ro-Fiua;aa metii- 'TypE oF GAIE oR VAwE Wheet batoioniroJ--'', 
--:=--:-:r:::'

T,S:l^"." 
oF cArE l ups

140

UPSTREAM SLOPE One VERTICAL ON 
-Two 20

DowNsrFJAl'I slppm vrnricai oii ft
HORIZONTAL

. e..,\,s.sJ v' 'v vtrt(J.IgAL ON Une HORIZONIAL

E*::*,,:ylFlgI. @At-cnnsr- fu "\r'\Jrs;i*i,
H::.XSrl" cApAcrry lT_:3lllTAy cRssr AA:;;:TYPE oF DAI-I (  i .e. earthf lr l ,-c;n; i"t" r i

(ovER)



6 " PROPOsED EPTTIWAY

CREST LENGTH ( width of bottom of
DEPTH ( f rorn botton of  spi l lway to
TYPE ( i .  e.  earth ehannel,  p ipe-

sp i1 Iway
top of

e tc ,  ,  )

)  -  F IE I
dam ) Two FEE'I

P ipe  (6 "  Bvc )

CONTROL (  i .  e .  gates,  f lashboards,  etc.  ,  ) Uncon t ro l  I  ed

'l . FATER RIGET8

DESCRf BE (  See Inst : r rc t lons )  94-30 for  j  r r iqat i  on and 94- l193
&r stockwater i  nq.  a l  so shares of  s tock jn Mr ic lc l .v  Creek l l " r igat i0;  Fnmpjrnt

COMI{ENT8

Th is
unde  r
the emba i s  oond  i
t he  sp r inq  cove r under  94 -

8 .

'l

an

9 . PLAlfg

Attacb any plans sket,ches
inforuation given on ttris

or diagrarns which will clarify the
application.

The undersigned acknowledge they have read the lnstructions includ-
ed vith this application, and are aware no construction is to beqin
untiL this application has been approved by the Utah State Enginler

/flI ,v' D - S,'( /-,., I fs (!^-- o" -s'-L,-( fs (!,?..cu( 15 \A ov,8'
Signature of ApplicanQ

Water Rights in
Area Engineer I  s
Reviewed by Dam
Comnents

Order By
Hazard Rat,ing
Safety By

Date '/- i -RA

Date '2- -.91

Robert L. Morgan,
State Engineer

Date of Approval 2.:, I I /4.








