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Dear Mr. Jense:

I have conducted a review of Notice of Violation N83-7-10-1,
‘as you requested in your letter of January 30, 1984.

The circumstances set forth in your letter are certainly
unigue to this mine site and tc this violation; however, they
should be considered within the framework of the assessment
and appeals procedures.

Utah's system of reviewing violations is set forth in the
statute at UCA40-10-22; and, more specifically, the procedures
for assessment conferences are set out in Rule UMCB845. I view
this situation as not requiring any action outside of the regular
procedures of dealing with issued notices of violation.

Since the information which you provided in your letter may
be valuable to the conference officer, I am copying your letter
to Mr. Lorin Nielsen. In the meantime, I suggest that vou expedi-
tiously pursue your preferred course of action, in dealing with
this violation, since the mandatory 90-day abatement period is
at least 50 per cent lapsed.

Please let me know if I can be of anv assistance to you in
your further efforts.

Best regards, .
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Dianne R. Nielson N
Director

DRN/Jb
cc: Lorin Nielsen, DNR
Joe Helfrich, DOGM
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UTAH POWER & LIGHT COMPANY

1407 WEST NORTH TEMPLE STREET
P. 0. BOX 899

SALT LAXKE CITY, UTAH 84110

January 30, 1984 RECEIVED

JAN 3 | 1984

. DIV. O, GA
Diane R. Nielson, Ph.D 5 S, MINING

Director, Division of 0il Gas and Mining
Utah Department of Natural Pesources
4241 State Office Building

Salt Lake City, UT 84114

Re: Notice of Viclation Nc. 83-7-10-1

Dear Dr. Nielson:

On December 20, 1983, MOV No. 83-7-10-1 was issued to
this companv's Des-Bee-Dove coal mine in Emerv County, Utah.
The NOV was for allegedly disposing of underground development
waste at an unapproved site. The inspector, Ken Wyatt,
apparently ncticed a truck from the Des-Bee-Dove mine
disposing of scme rock ané other waste at a lecation inside
the comparv's Hurter power nlant.

The NOV recguired thet the companv cease disposing of
"underaround development waste rock" at that site and that it
submit vlans fer removal of the wvaste rock. The NOV was
modified on January 12, 1984, tco reaquire that the companv
either submit plans tc remove and properly dispese of the
waste rock or tc permit the locaticr at the Funter plant.

mhe meterial which Mr. Wvatt observed heinag disposed of
an December 20, 1922, was taken to the plant inadvertentlv.
Tt has been cleaned up ané hauled to the Wilberg and
Des-Ree-Dove underaground development waste dispcosal site. The
companv has and will cease disposing of any such material at
+he Hunter plant cr at ary other unapproved site. Thus, ve
believe, that the violation has been properly abated.

However, in discussions with Mr. ¥Wyvatt and at a meeting
with other members of vour staff, it was determined that he
includes within the scope of the NOV large quantities of other
materials which are being stored at the Hunter plant. This
material is not, however, underground development waste or, in
fact, waste at all. It is a lower grade coal mixture which
cannot be immediatelvy burned at the Hunter plant but which
has, nonetheless, substantial value to the company and upon
which royalties have been paid to the federal government. At
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the present time, Utah Power & Light is allowing its employvees
tc purchase and utilize such coal for their own use (a
practice which has existed for several vears). The company is
also considerinc the construction of a ccal washina facility
at the Hunter plant. When and if that is completed, the
company will be able to utilize all of the coal presently
stored there. It recognizes that at that time, it iwill have
to complv with anv applicable regulations regarding -the
disposal of coal processing waste. )

Althouagh this ccal is of lower grade and cannct be as
readily utilized as that generally beinc mined at the.
Des-RBee-Dove mine, we feel that it is in the same category as
run-of-the-mine coal and can bhe utilized as the companv sees
fit. There are a number of consideraticns which conflict with
permitting any pertion of the Hunter plant site as part of the
coal mining permit area.

We would appreciate it if vou would review this
explaraticn as to why Utah Peower & Light Company believes that
the vielation hes keen abated as soon as possible. Tf you
Aisagree, please cortact me sc that we can expeditiously seek
a hearing or vhatever other means of relief mav be aveailable
te +the companv,

Verv truly vours,

i |

Dee ¥, ‘nce . :
Manager, Mining and Explorxaticn

ros:4243

cc: Mr, Helfrich





