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One Utah Conter INTERWEST
201 Sauth Main Street, Suite 2900 . MINING COMPANY
Sait Lake City, Utah 34140-002Q

(801) 2204616 » FAX (801 2204725

A Subsidiary of PacifiCorp

March 8, 2001

Ms. JayLynn Pell

United States Department of Agriculture
Manti-LaSal National Forest

599 Price River Drive

Price, Utah 84501

RE: USFS Special Use Permit 100.41 Acres, Des-Bee-Dove Minte Surface Facility
(Reclamation) Area, Emery County, Utah

Dear Ms. Pell:

Enclosed are two signed originals of the referenced Special Use Permit forthe |Des-Bee-Dove Mine
surface facility area which has implemented full reclamation of this mine site. “er our conversation
regarding stated permit purpose, all support facilities (i.e. building structur.:s, warehouse, bath
house, office, tipple, tanks, pipelines stockpiles, pump house) which were oiice located on these
premises have been removed. Further reclamation activities to be conducte: on these premises
include excavation of the valley fill consisting of historically placed coal mateials, re-establishing
the drainage channel to approximate conditions and restoring the cattle tra: for access to East
Mountain. N

Upon final endorsement by your office, please forward PacifiCorp’s original of this document to my
attention at;
’ Interwest Mining Company
% PacifiCorp
201 South Main Street, Suite 2100
Salt Lake City, Utah 84140

We've appreciated the help of you and Leland Matheson in finalizing this mat-sr. Should you have
any questions, please fea] free to call me at 801-220-4612.

Sincerely,

Scott M. Child )
Manager, Lands and Regulatory Affairs

Attachment

SMC\EWEST\USFSML2001-01.wpe

cc: EVWMC - C. Semborski w/copy endl,
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Authorization ID FER10 FS-2700-4 (8/99)
Contact ID PACIFICORP OMB 0596-0082
Expiration Date: 12/31/2014
U.S. DEPARTMENT OF AGRICULTURE
Forest Service
SPECIAL USE PERMIT
AUTHORITY:
ORGANIC ADMINISTRATION ACT June 4, 1897

PACIFICORP of G/O INTERWEST MINING, 201 SOUTH MAIN STREET, SUITE 2100, SALT LAKE CITY, UT
84140 (hereinafter called the Holder) is hersby authorized to use or accupy National Foi st System lands, to use
subject to the conditions set out below, on the Manti-La Sal National Forest, Ferron Ranier District.

This permit covers 100.41 acres, and/or .16 miles and is described as warehouse and st;rage yard as shown on
the location map attached to and made a part of this permit, and is issued for the purpos:: of:

Warehouse, bathhouse, office, scale, water storage tanks, pumphouse, pipelines, road, .:0al stockpiles arxi
sewage tank and {ine, and parking lot for the Des Bee Dove Mine.

The above described or defined area shall be referred to herein as the "permit area”.

TERMS AND CONDITIONS
I. AUTHORITY AND GENERAL TERMS OF THE PERMIT

A. Authority. This permit is issued pursuant to the authorities enumerated at Title 36, C..de of Federal
Regulations, Section 251 Subpart B, as amended. This permit, and the activities or use suthorized, shall be
subject to the terms and conditions of the Secretary's regulations and any subsequent ainendment to them.

B. Authorized Officer. The authorized officer is the Forest Supervisar or a delegated subordinate officer.

C. License. This permitis a ficense for the use of federally owned land and does not grant any permanent,
possessory interest in real property, nor shall this permit constitute a contract for purpos::s of the Contract
Disputes Act of 1978 (41 U.S.C. 611). Loss of the privileges granted by this permit by rc:vacation, termination, or
suspension is not compensable to the holder,

D. Amendment. This permit may be amended in whole or in part by the Forest Service when, at the diseretion of
the authorized officer, such action is deemed necessary or desirable to incorporate new erms, conditions, and
stipulations as may be required by law, regulation, iand management plans, or other menagement decisions.

E. Existing Rights. This permit is subject to all valid rights and claims of third parties. The United States is not
liable to the holder for the exercise of any such right or claim. ’

F. Nonexclusive Use and Public Access. Unless expressly provided for in additional te‘ms, use of the permit
area s not exclusive. The Forest Service reserves the right to use or allow athers 1o us: any part of the permit
area, including roads, for any purpose, provided, such use does not materially interfere with the holder's
authorized use. A final determination of conflicting uses is reserved to the Forest Servic:2.

G. Forest Sarvice Right of Entry and Inspection. The Forest Service has the right of ur.estricted access of the
permitted area or facility to ensure compliance with laws, regulations, and ordinances a 'd the terms and
conditions of this permit.

H. Assignability. This permit is not assignable or transferable. If the holder through de::th, voluntary sale or
transfer, enforcement of contract, foreclosure, or other valid legal proceeding ceases to .e the owner of the
improvements, this permit shall terminate.
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\. Permit Limitations. Nothing in this permit allows or implies permission to build or mair iain any structure ar
tacllity, or to conduct any activity unless specifically provided for in this permit. Any usa riot specificaily identified
in this permit must be approved by the authorized officer in the form of a new permit or p«rmit amendment.

Il. TENURE AND ISSUANCE OF A NEW PERMIT

A. Expiration at the End of the Authorized Period. This permit will expire at midnight on 12/31/2014. Expiration
shall occur by operation of law and shall not requite notice, any decision document, or @iy environmental analysis
or other documentation. :

B. Minimum Use or Oceupancy of the Permit Area. Use or occupancy of the permit are ; shall be exercised at
least 365 days each year, unless otherwise authorized in writing under additional terms of this permit.

C. Notification to Authorized Officer. If the holder desires issuance of a new permit alger expiration, the holder
shall notify the authorized officer in writing not less than six (6) months prior to the expirtion date of this permit.

D. Conditions for [ssuance of a New Permit. At the expiration or iermination of an exist ng permit, a new permit
may be issued to the holder of the previous permit or to a new holder subject to the follo.ving conditions:

1. The authorized use is compatible with the land use allocation in the Forest Lan« and Resource
Management Plan.

2. The permit area is being used for the purposes previously authorized. .

3. The permit area is being operated and maintained in accordance with the provi ;ions of the pgrmit.

4. The halder has shawn previous goad taith compliance with the terms and cond llons of all prior or other
existing permits, and has not engaged in any activity or transaction contrary to f aderal contracts, permits,
laws, or regulation.

E. Discretion of Forest Service. Notwithstanding any provisions of any prior or other peimit, the authorized officer
may prescribe new terms, conditions, and stipulations when a new permit is issued. Th- decision wh_ether to
issue a new permit to a holder or successor in interest is at the absolute discretion of th.: Forest Service.

F. Construction. Any construction authorized by this permit may commence by N/A an shall be completed
by N/A.If construction is not completed within the prescribed time, this permit may be -avoked or suspended.

iIl. RESPONSIBILITIES OF THE HOLDER

A. Compliance with Laws, Reguiations, and other Leaal Requirements. The holder shil comply with all
applicable Federal, State, and local laws, regulations, and standards, including but not imited to, the Federal
Water Pollution Control Act, 33 U.S.C. 1251 gt seq., the Resource Conservation and Re.covery Act, 42 U.S.C.
6901 gl seq., the Comprehensive Environmental Response, Control, and Liability Act, 42 U.S. C. 9601 et seq,,
and other relevant environmental laws, as well as public health and safety laws and oth:r laws relating to the
siting, construction, operation, and maintenance of any facility, improvement, or equip i:nt on the property.

B. Plans. Plans for development, layout, construction, reconstruction, or alteration of iimprovements an the
permit aréa, as well as revisions of such plans, must be prepared by a qualified individual acceptable tothe
authorized officer and shall be approved in writing prior to commencement of work. The: hoider may be required
to furnish as-built plans, maps, or survays, or other similar information, upon completior of construction.

C. Maintenance. The holder shall maintain the improvements and permit area to stancards of repair, orderliness,
neatness, sanitation, and safety acceptable to the authorized officer and consistent with other provisions of this
authorization. If requested, the holder shall comply with inspection requirements deem :d appropriate by the
authorized officer.

D. Hazard Analysis. The holder has a continuing responsibility to identify all hazardou:: conditions on the permit
area which would affect the improvements, resources, or pose a risk of injury 1o individt.als. Any non-emergency
actions to abate such hazards shall be performed after consultation with the authorized ofticer. In emergency
situations, the halder shall notify the authorized officer of its actions as soon as pessibli, but not more than 48
hours, after such actions have been taken.
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€. Change of Address. The holder shall immediately notify the authorized officer of a change in address.

F. Change in Ownership. This permit is not assignable and terminates upon change of ;wnership of the
improvements or control of the business entity. The holder shall immediately notify the a.ithorized officer when a
change in ownership or control of business entity is pending. Notification by the present nolder and potential
owner shall be executed using Form FS-2700-3, Special Use Application and Report, or “orm FS-2700-3a,
Request for Termination of and Application for Special-Use Permit. Upon receipt of the :roper documentation,
the authorized officer may issue a permit to the party who acquires ownership of, or a ccitrolling interest in, the
improvements or business entity.

V. LIABILITY
For purposes of this section, "holder" inciudes the holder's heirs, assigns, agents, emplcyees, and contractors.
A. The holder assumes all risk of loss to the authorized improvements.

B. The holder shall indemnify, defend, and hold the United States harmless for any vioitions incurred under any
such laws and regulations or for judgments, claims, or demands assessed against the Lited States in connection
with the holder's use or occupancy of the property. The holder's indemnification of the Uinited States shall include
any loss by personal injury, loss of life or damage to property in connection with the occ..pancy or use of the
property during the term of this permit. Indemnification shall include, but is not limited tc, the value of resources
damaged or destroyed; the costs of restaration, cleanup, or other mitigation; fire suppre:ision or other types of
abatement costs; third party claims and judgments; and all administrative, interest, and ::ther legal costs. This
paragraph shall survive the termination or revocation of this authorization, regardless of sause.

g. The holder has an affirmative duty to protect from damage the land, property, and interests of the Untted
tates.

D. Inthe event of any breach of the conditions of this authorization by the holder, the a.ithorized officer may, on
reasonable notice, cure the breach for the account at the expense of the holder. If the Forest Service at any time
pays any sum of money or does any act which will require payment of money, or incurs any expense, including
reasonable attomey’s fees, in instituting, prosecuting, and/or defending any action or praceeding to enforce the
United States rights hereunder, the sum or sums so paid by the United States, with ali iiLterests, costs and
damages shall, at the election of the Forest Service, be deemed to be additional fees hrreunder and shall be due
from the holder 1o the Forest Service on the first day of the month following such electicit.

E. With respect to roads, the holder shall be proportionally fiable for damages to all roac:s and tralls of the United
States open to public use caused by the holder's use to the same extent as provided atove, except that fiabillty
shall not include reasonable and ordinary wear and tear.

F. The Forest Service has no duty to inspect the permit area or to warn of hazards and, If the Forest Service does
inspect the permit area, it shall incur no additional duty nor liability for identified or non-irlentified hazards. This
covenant may be enforced by the United States in a court of competent jurisdiction.

V. TERMINATION, REVOCATION, AND SUSPENSION

A. General. For purposes of this permit, "termination”, "revocation”, and "suspension” r2fer 10 the cessation of
uses and privileges under the permit.

"Termination" refers to the cessation of the permit under its own terms without 1he necessity for any
decislon or action by the authorized officer. Termination occurs automatically when, by the terms of the perit, a
fixed or agreed upon condition, event, or time occurs. For example, the permit termina 3s at expiration.
Terminations are not appealable. .

“Rievocation” refers to an action by the authorized officer to end the permit bec:ause of noncompliance
with any of the prescribed terms, or for reasons in the public interest. Revocations are :ippealable.

“Suspenslon" refers to a revocation which is temporary and the privileges ma: be restored upon the
occurrence of prescribed actions or conditions. Suspensions are appealable.
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B. Revocation or Suspension. The Forest Service may suspend or revoke this permit in whole or part for:

1. Noncompliance with Federal, State, or local laws and regulations.

2. Noncompliance with the terms and conditions of this permit.

3. Reasons in the public interest.

4. Abandonment or other failure of the holder to otherwise exercise the privileges Jranted.

C. Qoporiunity 10 Take Corrective Action. Prior to revocation or suspension for cause pursuant to Section V (B),
the authorized officer shall give the holder written notice of the grounds for each action and a reasonable time, not

to exceed S0 days, to complete the corrective action prescribed by the authorized officer

D. Removal of Improvements. Prior to abandonment of the impravements or within a re.isonable time following
revocation or termination of this authorization, the holder shall prepare, for approval by tl 2 authorized officer, an
abandonment plan for the permit area. The abandonment plan shail address removal of improvements and
vestoration of the permit area and prescribed time frames for these actions. If the holder falls to remave the.
improvements or restore the site within the prescribed time period, they become the proj-arty of the United States
and may be sold, destroyed or otherwise disposed of without any liability to the United Siates. However, the
holder shall remain liable for all cost associated with their removal, including costs of sal: and impoundment,
cleanup, and restoration of the site.

Vi. FEES

A. Termination for Nonpayment, This permit shall automatically terminate without the necessity of prior notice
when land use rental fees are 80 calendar days from the due date in arrears.

B. The holder shall pay an annual fee of Five hundred fifty four Dollars ($554.00) for the period from January 1,
2001 to December 31, 2001 and thereafter annually on January 1, Five hundred fifty four Dollars ($554.00):
Provided, charges for this use shall be made or readjusted whenever necessary to place: the charges on a basis
commensurate with the fair market value of the authorized use.

C. Payment Due Date. The payment due date shall be the close of business on Januaiy 1 of each calendar
year payment is due. Payments due the United States for this use shall be deposited a1 USDA - FS, C/O Bank
of America, File 71652, P.O. Box 60000, San Francisco, CA 94160-1652, in the forn: of a check, draft, or
money order payable to "Forest Service, USDA." Payments shall be credited on the datu received by the
designated Forest Service collection officer or deposit location. If the due date for the fe.2 or fee calculation
statement falls on a non workday, the charges shall not apply until the close of business on the next workday.

D. Late Payment Interest, Administrative Costs and Penalties Pursuant to 31 U.S.C. 3717, et seq., interest shall
be charged on any fee amount not paid within 30 days from the date the fee or fee calciiation financial statement
specified in this authorization becomes due. The rate of interest assessed shall be the :iigher of the rate of the
current value of funds to the U.S. Treasury (i.e., Treasury tax and loan account rate), as prescribed and published
by the Secretary of the Treasury in the Federal Register and the Treasury Fiscal Requir:ments Manual Bulletins
annually or quarterly or at the Prompt Payment Act rate. Interest on the principal shall ascrue from the date the
fee or fee calculation financial statement is due.

In the event the account becomes delinquent, administrative costs to cover processing ::nd handling of the
delinquency will be assessed. '

A penalty of 6 percent per annum shall be assessed on the total amount delinquent in e cess of 80 days and shall
accrue from the same date on which interest charges begin to accrus.

Payments will be credited on the date received by the designated collection officer or de:posit location. !f the due
date for the fee or fee calculation statement falls on a non-workday, the charges shall nt apply until the ciose of
business on the naxt workday.

D!sputed fees are due and payable by the due date. No appeal of fees will be consider:d by the Forest Service
without full payment of the disputed amount. Adjustments, if necessary, will be made ir accordance with
settlement terms or the appeal decision.
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. It the fees become delinquent, the Forest Service will:
Liquidate any security or collateral provided by the authorization.

If no security or collateral is provided, the authorization will terminate and the holde - will be responsible for
delinquent fees as well as any other costs of restoring the site to it's original conditic:1 including hazardous
waste cleanup.

Upon termination or revocation of the authorization, delinquent fees and other charges z:soclated with the
authorization will be subject to all rights and remedies afforded the United States pursuait to 31 U.S.C. 3711 et
seq. Delinquencies may be subject to any or all of the following conditions:

Administrative offset of payments due the holder from the Forest Service.

Delinquencies in excess of 60 days shall be;referred to United States Department oI Treasury for appropriate
collection action as provided by 31 U.S.C. 3711 (g), (1).

The Secretary of the Treasury may offset an amount due the debtor for any delingu.ancy as provided by 31
U.8.C. 3720, et seq.)

VIl. OTHER PROVISIONS

A. Members of Congress. No Member of or Delegate to Congress or Resident Commiszioner shall benefit from
this permit either directly or indirectly, except when the authorized use provides a genera benefit to a corporation.

B. nd Remedies. Any discretionary decisions or determinations by the authorized officer are subject to
the appeal regulations at 36 CFR 251, Subpart C, or revisions thereto,

C. Superior Clauses. !n the event of any conflict between any of the preceding printed rJ/auses or any provision
thereof and any of the following clauses or any provision thereof, the praceding printed clauses shall control.

D. REMOVAL AND PLANTING OF VEGETATION AND OTHER RESOURCES (D5): The holder shall obtain
prior written approval from the authorized officer before removing or altering vegetation «r other resources. The
holder shall obtain prior written approval from the authorized officer before planting trees.,

shrubs, or other vegetation within the authorized area.

E. PESTICIDE USE (D23): Pesticides may not be used to control undesirable woody aid herbaceous
vegetation, aquatic plants, insects, rodents, trash fish, etc., without the prior written appraval of the Forest
Service. A request for approval of planned uses of pesticides will be submitted annuaily by the holder on ghe due
date established by the authorized officer. The report will cover a 12-month period of pliinned use beginning 3
months after the reporting date. Information essential for review will be provided in the fc.m specified. Exceptions
to this schedule may be allowed, subject to emergency request and approval, only wher. unexpected outbreaks of
pests require control measures which were not anticipated at the time an annual report was submitted.

Only those materials registered by the U.S. Environmental Protection Agency for the spicific purpose planned will
be considered for use on National Forest System lands. Label instructions will be strictl, followed in the
application of pesticides and disposal of excess materials and containers.

F. PROTECTION OF HABITAT OF ENDANGERED, THREATENED, AND SENSITIVE: SPECIES (X8): :
Location of areas needing special measures for protection of plants or animals listed as ihreatened or endangered
under the Endangered Specles Act of 1973, as amended, or as sensitive by the Region:1| Forester under authority
of FSM 2670, derived from ESA Section 7 consultation, may be shown on a separate m:p, hereby made a part of
this authorization, or identified on the ground. Protective and mitigative measures specilied by the authorized
officer shall be the responsibility of the authorization holder.
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If protection measures prove inadequate, if other such areas are discovered, or if new spicies are listed as
Federally threatened or endangered or as sensitive by the Regional Forester, the author.ed officer may specify
additiona! protection regardless of when such facts become known. Discovery of such arzas by either party shall
be promptly reported to the other party.

G. ARCHAEOLOGICAL-PALEONTOLOGICAL DISCOVERIES (X17): The holder shall immediately notify the
authorized officer of any and all antiquities or other objects of historic or scientific interest. These inciude, but are
net limited 10, historic or prehistoric ruins, fossils, or artifacts discovered as the result of cperations under this
authorization, and shall leave such discoveries intact until authorized to proceed by the zuthorized officer.
Protective and mitigative measures specified by the authorized officer shall be the respo nsibility of the holder.

H. SUPERSEDED AUTHORIZATION (X18): This authorization supersedes a special-L ;@ authorization
designated: Issued 2/10/1977 for facilities at Des Bee Dove Mine, expired 6/30/1994.

{. IMPROVEMENT RELOCATION (X33): This authorization is granted with the express understanding that
should future location of United States Government-owned improvements or road rights-uf-way require the
relocation of the holder's improvements, such relocation will be done by, and at the expense of, the holder within
a reasonable time as specified by the authorized officer.

J. CORPORATION STATUS NOTIFICATION (X46): The holder shall fumish the autherized officer with the
names and addresses of shareholders owning three (3) percent or more of the shares, end numberand
percentage of any class of voting shares of the entity which such shareholder is authoriz 2d to vate. In addition,
the holder shal! notify the authorized officer within fifteen (15) days of the following chan;es:

1. Names of officers appointed or terminated.

2. Names of stockholders who acquire stock shares causing their ownership to exceed 0 percent of shares
issued or who otherwise acquire controlling interest in the corporation.

3. A copy of the articles of incorporation and bylaws.

4. An authenticated copy of a resolution of the board of directors specifically authorizing a certain individual or
individuals to represent the holder in deafing with the Forest Service.

5. A list of officers and directors of the corporation and their addresses.
6. Upon request, a certified list of stockholders and amount of stock owned by each.

7. The authorized officer may, when necessary, require the holder to fumish additional information as set forth in
36 CFR 251.54 (e)(1)(iv).

K. PERFORMANCE BY OTHER THAN HOLDER (X69): The acquisition or assumptior by another party under
an agreement with the holder of any right or abligation of the holder under this authorizz :ion shall be ineffective as
to the Forest Service unless and until approved by the authorized Forest officer. A subt.2quent acquisition or
assumption shall not:

1. Operate to relleve the halder of the responsibilities or liabilities they have assumed rireunder, or

2. Be given unless such ather party (1) is acceptable to the Forest Service as a holder, and assumes in writing all
of the abligations to the Forest Service under the terms of this authorization as to the in:omplete portion thereof,
or (2) acquires the rights in trust as security and subject to such conditions as may be nzcessary for the protection
of the public interests.
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This permit is accepted subject 10 the conditions set out above. '
Date - ALL O PACIFICORP .

(CORPORATE SEAL

(Assistant) Secretary
The following certificate shall be executed by the Secretary or Assistant Secretary of the Corporation:

L ME 3’ H'M certify that | am the

Secretary of the Corporation that executed the above permit; that 7244y "‘, vaaad  who
signed said permit on behalf of said Corporation was then S&e) oA VN |1 2C))2: C_ of said
Corporation; that | know his/her signature on said permit is genuine; and that s:id permit was duly
signed, sealed, and atested to for and on behalf of said Corporation by autho: ity of its governing body

g, |

(Aesistant Secretary)

U. S. DEPARTMENT OF AGRICULTURE
Forest Service

By

(Authorized Officer Signature)

FOREST SUPERVISOR
(Title)

(Date)



+4356872685 T-728 P.011/011 F-874

Apr=06-2001 12:37 From=ENERGY WEST MINING DIVISION

Gy FREL A

DEER CRE
INE

““MALCOL
McKINN

k\ \ ‘\k.\.

R

i .

DES-BEE-DOVE
MINES

\
N
RO



