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Supplement No. 2-94 to Lhe Forewt Devalopment ‘Road Ccoparative Agreement
entered into on October 20,1977 by and between the Forest Service, U.S.
Department of Agriculture and Emery County, $tate of Utah.

Whereas, both parties are desirxouc of improving and applying surfacing on t.he
Rilda Canyeon Road, FDR #50264, from the North Bmery Water User Agsociatien

spring development in the NWi/4 of the SWi/4 of Section 28, T. 16 S., R. 7 E.,
SLB&M, to the NW1/4 of the SE1/4 OF Section 29, T. 16 S., R. 7 B., SLB&M, and

TO that end, it is mutually agreed that:

/
A project will bhe re-constructed from the junction with Forest Righway 7 (Scate
Route 31) to the spring development. Said comstruction shall conslat of .
reccnstructing the road to a finished surface width of 20 feet plus curve and
£ill widening, armoring sections of the ecut ditch and £i1l slopes, installing
drainage culverts where needed, and placing 6 inches of surfacing, and it is
fuyther agresed thac:

A. The County will: .:

1. Perform pn;\inimry surveys and rosdwvay design and provide plans and
apucifioaeica for recomstyuction of the road.

2. Perform emt:mct:.en engineering and staking for the ncmtructicu of
" tha roadway.

e B

DL .

3. Provide all necessary perscunel, équipment, surface ocourse waterials,
: Qulverts and seeding to p:epc:ly perform the oomplete yeoonstruction

of said road.

4. Perform the said reconstruction in reascnably close conformity to the -
plans and specificatiocns approved by the Forest Service,

S. Previde a plat and right-of-way description for final easempent
documant preparaticn at the cowpletion 0f the entire road
reconstrustion.

B. Tha Forest Bervice wilil:

1. Review with the County the proposed work cp tha ground prior to the
work and periodically inspect the work as it progresses Lo insure
compliance with the texms of this agreement.

2. The Forest Service will prepara the final sasement documents and g-gnr.
an eas¢emont to the County for the road aftexr completion of entire road

within the Porest Boundaries.
C. Soth parties wutually agree that:

1. The United States, and/or its assignees, will not be liable to the
County for sny damages incident to the above cooperation.
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111 be pexformed in an or -
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diaz:;aroln. excapt as required dus to inclement wea .
work is complete and accepted by both parties..

hown below.
The partiesg her.-eté have executed this agreement on the dates © -

-

Buery County Coumu ioners

Fozpat !etvu:e. U.S. Department of Agriculture

v j.zp-.,g pNov. 30, 199 X

Date
/ LTwS Forest Supervisor

¥
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I WliE SCVEUTR JUDICIAL DISTRIGT COURT OF TIE STATE OF UTAN, I AI'D FCR
TqTIRY CCULTY,

Vs,
JUD T

J. B. Johnson, "John Doe” Christonsen
"John Dce™ l'arish, “John Dce™ Clark,
and "John Doe" Uagoney,

Defeo~A-ntsn.

bt A LI L I L P LI TR

This cause came on regfularly to be hesard on the 12th day of June, A, D,
1959; Trank B. liansen, 3sq,.,, of Price, Utah, appoaring as ccutgel rcr the prlaint
end the defcndants appearing by their atioraeys, F. W. Keller of Lonticello,
ttah, and 7. G. I‘eacock of Castle Dale, Utah, and counsel for the respective
rarties having in Cpea Court entcred a stipulation to the effact that the Ccrt
may ‘cnter its Jjudgment and decree declaring the hcreinafter described roadway

to bg gzgggt highway with the condition that no general taxes bo levied and
assesfEdn & bTIEdd theroin and with the further condition that the plaintiff be

relived of any and all responsibility to maintain sajd highway eand be reloased
Iroinn any and all responsibility for any nerligent or unlavful use of samid
highway end with the furthor condition that the plaintiff shall have the uage
of sny and ell timber or any other ugseful product within the right-of-way
hereinalter desoridbed, and that each narty ta'? action pay its or nis own
c.st, and to the further effect that no FindinkEASr Conclusions cf law shall be
roquired in this action, 1'¢¥, 1AEREFCRE, IT IS IERCHY CRDTRED, ADJUDAED AlD

DECGRIED:
That that certain roadway in i Canvon _pesging over and ocross the
Do hateh:

W', SEY, SW- SEi, SEb swl, s¥etion 2L IB*, Section 2a,7CN'SKTT
16 3GUTH, RANGE Z EAST, 5. L, K., which follows, a courso epproximately as rollywa:

if

Beginning at a point Jforth 43°11' West 2054.5 fcot from the 3ection corne?
currun to Sections 22, &3, 26, 27, Township and Rango abuve montionad, thence
aguth G9e22! ‘Teat 100 feot, theuce Scvuth 19°08' "ast 220 foet; thunco South
42007' Tast 655 feet, thence South 31¢37' Yost 335 feot, thenco South 45851

west 279.5 feat, thence South 49¢00' Yest 400 feet, thence South 47050 Test
SO Foapts thonoos Ssauth 61045' Woat 108G.T fove, viwnvy DUULE VULV WUBE SOG
foct, ot which polnt loave Weat side of tho WEL of tho ITF; of Joctiun 27,
continue 3outh G5°15' Test 306 fuet, thoneca Suvuth 59¢19' Fest 1217 Joet at whiel
cuint cntor the Nast side of thoe IL: of the IR} of Seetion &8, continuing South
UP°1Y Tost 454 feut, at which ruint lecava the South afde of tho I'EY ¢f tho
8y ol Section 23, continue South 59°10U° Jost 592,35 fect, thonce Seuth 60°49¢
Ject NUD fect, thcheo South B85°19¢ Jeat 500 fect, to hnb with fack which is the
end ¢ff survey; and sxtending a distance of twonty-rive (25) foot cn cach wide
uf said ciurse, bo and the sane is NMRRERY ADTUDAED AlD " CR:N=D, a jublic hirh-
way; it is »provided, however, that the ilaintiff, its successors cnd assiqms
may 2nd shall have the czclusive usc any timber or other valuaule 1rcduct
srowing or produced upon said risht-olf-tray; that the acrcage cmuraced in the said
riglhit-of-way shall not Lear any general or special texes levied by Smery County
ur-cn the lands abouve described; and that the plaintiff in ihia gctiion, be and
it 1s hurcby relieved of cvery and all responsibility to maintein the said
readuay and {rom any and all responsibility that may aceruc {rom railure to
kecep veld Lighmey in a passable or safo ccnditien for travel;

IT IS IuilhSR ADT'HGED AD DTCETZD, that the partics tu this act.on sholl

oacli bea~ thalr own cost.
Done in Cheubers at L'anti, 'tah, this 17°day of June, 4. D. 1935,

pilwerth Yoouley
udno.

STATS OF UrAll )
ccuiM? O WERY )

I. Hoctor L. l'eterson, Clerk of the Jeventh Judiciel bictriet Gourt
in end for Smery Cuunty, State of Utalh, horeby certify that tho Turegning is o
Iyll, true and correct ccpy uf the oriziugl Judgmont end now on {ilc and of r«cird

in ny ofiice.

Fitness wy hand and seal of said
pistrict Court at sy oiflieca in Cost)e
Dale, Trery County, Utah, this Buth :
day of June, A. D. 1933,

Hector L. Poterson —
L CIerk of the Dictrict gcarh. Jﬂ

Hecumd:d @t the roquest of Srank iTYoneoon, I'rico, Nitah, thia Rlth dary of June
1955 at 9:50 Al K. In Bo.K A=9 ¢f Doeda et 'a ¢ JLi,

b ’ N
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Mesia Nyman , District Ranger
Manti-La Sal National Forest
Ferron Work Center

P. O.Box 310

Ferron, Utah 84523

February 12,2004 - F ' L E

Dear Ms. Nyman:

" Energy West Mining Company (EWMC) has contacted us with a pr?posal to construct s'l_
mine Mm%c;my in Rﬂdga Ca.nyon.y Said facility will include customary installations such as:
bathhouse, offices, shop, warehouse, etc. for coal mining operations. There is to be no coal '
handling and transportation at this site. In reviewing and discussing EWMC concept drawings we
can see a definite conflict with the current alignment of our County Road #306 at the proposed site.

" This will necessitate the realignment and reconstruction of our existing road for le.
1,500 fect (sce map). The new alignment would route local traffic not commonly associated with
the mine operations around the perimeter of the facility. i

County Road #306, including the proposed realignment, will remain under Emery County
jurisdiction and maintenance. The scope of the project also will include some widening and ]
asphalt surfacing from the proposed facility to Highway 31 where there will also be a relocation o
the road attachment to the highway. This letter is submitted as notification that we wn.ll be seeking
to work with the USFS and affected agencies in acquiring any necessary permits and intcragency
agreements not unlike thosc acquired for the Rilda Canyon Road (#306) improvement project in
1994. We will be in touch with more specifics and look forward to working with you. .

Rex Funk,
Road Supervisor

anachment: map

cc Ira Hatch, County Commissioner
Gary Kofford, County Commissioner
Drew Sitterud, County Commissioncr
Rzy Petersen, Public Lands Director
Aaron Howe, Manti-La Sal Forest Service Engineer
Craig Johansen, Johansen & Tuttle Engineering
Chuck Semborski, Energy West Mining

P.O. Box 889 » 300 North 1st West » Castle Dale, Ulah 84513 « Telephone (801) 381-5450 » FAX (801_) 361-5239
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/ United States Fom‘ Mnd—ﬁ Sal . .upa-vhr's Office
) Department of Service Natlonal Forest 599 West Price River Drive
Agricuiture Price, UT 84501 . '
: Phone # (435) 637-2817
_Fax# (435)6374940
Flle Code: 28204
Date: June 8, 2001

Mary Ann Wright | F-

Utah Department of Natural Resources L E

Division of Oil, Gas and Mining ' )

P.O. Box 145801 '

Salt Lake City, UT 84114-5801

RE: Revised Volume 1]: North Rilda Area Engineering Section (R645-301-500), Page 44 Add
Vehicle Use Stipulation 20, PacifiCorp, Deer Creek Minc, C/015/018, Emery County, Utah

We have reviewed the subject mine plan amendment and consent to the proposal with the
following conditions: . "
* The permit package/mine plan and permit for hauling of the longwall equipment is a one-
time approval that will end on/before September 25, 2001. At such time the original
volumes and restrictions regarding hauling of bulk materials (restricted to 6 loads per day
and 28 loads per week, page 42), and restriction of bauling on weekends (Stipulation 1,
page 42) would again be observed. :

 Stipulation 6 that prohibits hauling on Federal and State holidays, including holiday
weekends, will remain unchanged and must be observed. For clarification, the
restriction(s) for this year include the 4™ of July that falls on Wednesday; haul restriction
on actual holiday only, the 24" of July State holiday that falls on a Tuesday; haul
* restriction from the prior Friday (July 19) through Tuesday the holiday, and September 3,
Labor Day; haul restriction from the prior Friday (August 31) through Monday the
holiday.

* No loading or unloading of materials will take place on the breakout access road or _
turnaround ares. ’ .

= Hauling on the Rilda Canyon Road and State Route 31 must be consistent with Emery
County Road Department and Utah Department of Transportation (UDOT) requirements,
respectively, for traffic safety, traffic volume, and vehicle weight limitations.

@ Caring for the Land and Serving People Prvem on Rasysind Paget 6
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If you have any questions, contact us at the Forest Supervisor's Office in Price, Utah

Sincerely, F L E

bl

Forest Supervisor

cc:
Rex Funk, Emery County
Road Department

Kleston Laws, UDOT
D-273

T
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Ener
15 West Main
Huntington, Utah 84528

T

Emery County Road Department

P.O. Box 889 Phone (801) 381-5450 or 381-3550
Castle Dale, Utah 84513 Fax (801) 381-5239

March 18, 1994

West Mining Company F \ \__ E,

Dear Mr. Payne:

Regarding your inquiry concerning Emery County Road #306 I submit the following:

L The road in question was commonly known as Ri Canyon probably carlier
than our November 2, 1901 map. Y ey P v

a It was commonly used by local citizens for cattle grazing and timber

b. Mining %ms appear to have developed at some subsequent period of
tir:\ﬂeeasﬁlelne’;pd.;werereoophdinthedevelopingHgﬁngton
settiement.

2 The road scems to have been well established to within % mile of the forks
(North Emery collection system) in 1901 then continues on as a trail

3. For decades the county has participated in the road maintenance in one way
or other (for various reasons) including coal mining.

et vitiane it oo Road: " Apparety 3 B Tobmson. wanted 1
citizens n o
setupatollaaossh'spmof .%ntmcomtwhemm‘ it was
"Hereby adj danddecmedﬁ:ﬁ'c i on the 17th day of June
1935 by Judge Wooley of the Seventh Judicial District.

S. One might reasonably assume that the county was more regularly involved in
maintcng:hac from ttlglt time on through t‘tlngty present.

6. Ina imately 1987 I was involved in a bridge structure inventory and could
not Engenﬁfy tlu‘ay source who constructed the t mud sill bn&g
structure which was on top of a then still visib. I-FOE bridge (obvio
very old). I conferred with Brent Barney of the Forest Scrvice re

bridFe. cagreedthatthebridgedeckame_dtpbcaforest > but the

steel 'T" beams suggested otherwise. The indicated that the bri

dgc was
not constructed by them. I then contacted Co-Op Mine who em hatm.“i'
denicd any association with the county’s bridge or raadway. The bridge, I fcc

is vintage late 1950’s or early 1960’s and has been commonly used by citizens
including North Emery Water Users, ranchers and coal interests. Because of
the diverse public use we did not pursue abandonment of the road or bridge.
The county authority then stems from several decades of public use combined
with the adjudication of 1935 (on part of the road) and counfy maintcnance.
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Mr. Val Payne
March 18, 1994 F' ' L E

Page 2

7. Active county maintenance is from the Highway 31 connection to the springs
used by North Emery Water Users. The grader turnaround is very visible and
it is apparent where our active maintenance ends.

8. The state recognizes this as a valid county roadway including the bridge.

9. The carlicst county road log available to me is 1968 wherein the road is called
Rilda Canyon #H-23, 2.0 miles long.

10,  The 1973 county road log names this road Rilda Canyon and Trail Canyon
#306, 2.3 miles long. the Trail Canyon .3 miles across highway 31 was added
to the original 2.0 miles (of Rilda Road) and labeled road #306.

It is not the counties intention to rclinquish any authority regarding the roadway or
the bridge; in fact it is our intent to improve the existing road with culverts, gravel and rip
rap (as needed) including a new bridge structure. This of course is long over due and is a
much needed improvement. I am particularly pleased to see the bridge replaced and I'm
sure North Emery Water Users and the "citizens" in gencral will be pleased with the new
gravel and culverts. We intend to stay on the present ali nt except at the bridge
crossing where we shift the new structure a little to the west for better road alignment and

attachment to Highway 31.
If I can be of further assistance please call

Sincere

d Supervisor

RF/ls

a/16.94
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P.O. Box 889 ' Phone (801) 881-5450 or 381-8550
Castle Dale, Utah 84513 . -Fax (801) 381-5239
May 9, 1994

Mr. Charles Jankiewicz/Price Ranger
U. 8. Forest Service s

399 Price River Drive

Price, Utah 84501 -

g\\f?

Dear Mr, Jankicwicz -

. Enclosed please find three (3) sets of blue prints for Rilda Canyon Road #306
situated in Huntington Canyon. We currently recognize this roadway in two portions; upper
and lower. The lower portion begins at Highway 31 and ends at North Emery Water Users
collection system and the: upper portion begins at the collection system and ends at the
Forks. e

The scope of maintenance on the Jower portion will be of a routine nature where the
road bisects Forest Service jurisdiction consisting of:

ing of thy ’ width (currently
L Bla andslopmgofthee:dsﬁngroadwa_ytoaeons_immzo wit
avc:igs 16-20") crowning of the exisangmadmpmpamnonf?rﬁ'wg
Permazyme treated road base. The alignment will not be changed; we
stay on top of the old road template,

i i liminate the
2 Several culvert crossings will be installed and engineered to €
north shoulder scour and erosion while presenting minimal lmpat;: m
servient estate. Of course our enginecrs (J&T Engineers) will work Thz
with your engineers to achieve optimum results for your processes.
repaired shoulder will be armored with small rock where to the worse
problems have been.

3. The small stream encroachment against the existing roadway will of necessity
need rip rap. This will be on the south edge ofthcmadandxdequﬁedo:dtl;c
enclosed drawings. Mark Page has been contracted and permits are < g

processed.

4. The termination zone will be at the North Emery Water Users Collection
system and a praper road access will be constructed at that point.
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Letter to Charles Jankiewicz
May 10, 1994
Page Two

As mentioned we view the above items as essential maintenance and look forward
to your co-operation and assistance. In an earlier conversation with Brent Barney and
Aaron Howe, Bmery County desires permanent easement for the already mentioned lower
portion of Rilda Canyon Road. :

At the April 20th Commission meeting, Commissioners approved annexation for the
upper portion of Rilda Canyon to the Forks, in the vicinity of the Energy West proposed fan
portal. They feel that the diverse public uses already recognized on the upper portion of
road sufficiently justifies a request to the Forest Service for annexation. Of course this
arrangement is subject to Forest Service approval and a subsequent easement agreement.
We are therefore requesting road construction and permanent easements for the upper
Rilda road. We have directed J&T Enginecrs to survey and design a roadway which is
shown on the attached blueprints.

We recognize that there are several "hoops” to jump through (NEPA & etc.) to
: acqukepermanﬂeammentsandwoﬂdappredateyowassimneemthatend I have also
instructed J&T Engineering to provide you with surveys and legal descriptions for both the
lawerandupperpordonsofRiIdaCanyonRoadinhopethatbothcanulﬁmatelybe
' combinedintooneapecmcmuﬁththeFomstService..Wehaveenjoyedyearsofgood '
relationship with the Forest Service and look forward to many more. The descriptions will
be sent to you very soon. Thank you for your help. —

Sincerely,
Road Supervisor

enclosure

29.94

I
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LV WliE SIVEUTH JUDICIAL DISTRICT GOURT OF THE STATK OF UTAN, L AI'D FCR
‘ TR VY,

MzIp CrAL & CCKS COLPAINY,
a eorporqtion,

FILE

>
-
z
L
3
.
.
»
1

vs.
H JUal ST
J. B. Johnson, *John Dos” Chriatonamen: ' ’
"Joun Dcs™ )'arishk, “John Duwe™ Clerk, :
sud "John Doe™ Vagoner, H

Defo~Asnth,

This cause came on resularly to be hesard on the 12th day of June, 4. 9. “"

1935; Vrank J, llengen, Esq., of Trice, Utah, appaaring aa ccuusal {c ihe plain
ond tho derundants appearing by their atturnoys, F. ¥. Keller of Liontieallo,
titol, oend ¥, G. I'vacoek of Castle Dale, Utah, and counzel for the respoctive
Perties having in Cpoa Court ontcred a stipulation to the effect that tho Cuwt
my ‘enter 1¢S5 judgment and decres dedlering the hersinarter deserided roadway

1 1) bg H%%ﬂmr with the oondisfon that no zencral taxea be lovied nnd
05505565 Mb¥36Y “thcrein and vith the furthar condition that tho plaintiff e

ralived of any and all roeponsibility o maintain said highvay 2nd be roloased
fromn aoy ond all responsibility for any nerlisent or unlauful uso of gold
highuay end with the furthor condition that the plaintirr shgll hgve tho use
of uny ond all tisber of any othor useful product within the Tight-of-vay
hureinalicr deacribed, and that each party to K{gi aotion poy 1ts or his om
c-st, and to the furtiier offoct thet no Pindi :2%!' Concluziona cf Law shall be
required in this actiom, 107, IHLREFCRE, IT IS IGNCTY CAD'RED, ADTUDSD AID

DPECRZLD:

That that certain rondway $n | Cpnyon hesaing over and acroas the
i) 3E}, s SEL, SBL sWl, sderion ul}bﬂ&' "> IE-, Sestiom 23, 7CTI3NTT

10 3GETH, IANGE 2 BaSY, S. L. M., vhich follova, & OuuFoo npproximately us relldsa:

Coginning ot a point Iloren 43°11' Jest 2054,5 foot from the Seotion cornes
fumcun to Seations <2, 23, BG, 07, Dowmship and Rongo abuve Rationod, thenea
Suuth G9°221 Tept 290 feot, theuco Scuth 19v08' "asc 220 faet; thunce South
33;25;7;30?’65: r::', thgnun Souts 31°37' Jost 335 fent, thenco Suuth 45°51¢
W .0 feat, thence South 49000! 3 : 0
B0 Fanel thanad Scuth 81045 Hoot Souney sou, Coih,ihoacH South 470501 Teny
fect, at wiiich point leave Jaat aide of the m&- of the N7 of Geetiwa 27,
coplinue Suuth G5*15* Yeat JSOG fuat, tlhonce Suuth 350419 Uoat 1217 foet at uhiel

viut sutar the 5gat mido of ktho m‘.(- of the |IR} of 3action 28, continuin- South
LUe1IT Fus¢ 434 Cout, at which 1-0int loavo tho South sidu of the I'GL of tho
I8, ot Jection &, continue South 59¢19' Jogt I92.3 fect, thaueéw Leuth GO0
Jest MU0 fect, theheo Youth USe1D! Juat 500 rouvt, 1o hub with Tadk which 1z the
vud ol gurvey; and extending o diotanco uf twenty=Sive {29) faut ¢n cach aide
uf uld e.urse, Le and tho Bquo 18 TISREDY ADMGDGED AN ™ 'CRU7D, o jubllc hirche
wuy; it {3 »ruvided, lowever, Lhat tha 118intilf, {13 succeacerd end astli-ho
may, and ahall have the ozclusive use any tinbar oF ¢thir valuavlo jTeduct
sroTing o producod upon ceid right-of-way: thut tho acroage cmbreced 1n the anda
Tipht-of—vay shall 7ot Lear any general of speciml texes lcvied by SmerTy county
Uron tho lands sbuve dezcribed; ond that the Pleintiff in this action, be and
it 13 Lureby rolioved of overy snd all respyonaibility to maintein lle soid
rcaidosy ond <rom eny and all responcibility that may acoruc Irum. fajlurn to
koep ugid Lichoay 1o a pacsable or sefo o¢ndition for travel;

IT I35 FollDiSR ADTOCED ATD D'.CB'Jj, that the Lartios tu this astion shgll

auch Loas thair omm ecat.
boza in Chonbors et Lanti, (tah, thim 17lay of June, a. b. 1038,

d1lucrth Yoola
udod,

SEATT OF UTA )

CLUY? oF 1ERY )
I. Hootor L. l'etcraon, Clerk ol the Saventh Judiedul District Court

in sud for Tuery County, Stats of Utall, hePauy CuPLiTy thut tha Turaguing s a
ird

[ull, trus und ¢orrcct coyy uf the crigzingl Jugimunt ond now cn $1lc ond of vao]
in ny otryee,
Titheso &7 hand snd 3eal of 014

Diatzict Cuurt at iy olfice in Cnas)

Dalo, Prwry County, Utoh, thio 2:iyh
day of Juno, A. D. 19u5. II

Noctor 1. Toteraon . k_
A . Pl ol .0 Divtriet yough.

el at €9 roquust of Srank if™fanson, I'rico, “iah, this F4th dn:/ oF Jume
150 ub 9:50 A, K. IR Duc K A=Y »7 Deods wt 1'a ;0 «ld,

i
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-
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