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supplement go . 2-94 to the Forest bevelopment Road Cooperative Agreement
entered into on October 20,1977 by rad •between the Foraat serviCe, u-s-
Department of Agriculture and Emery County, State of 'Utah .

whereas, both parties are dealrouc of isptoving and applying surfacing on the
Rilda Canyon Road, FDR #50264, from the North Emery water User Association'
spring development in the NWI/4 of the SM/4 of Section 28, T . 16 S ., R . 7 E .,
SLSi,M, to the NW1/4 of the SE1/4 OF Section 29, T . 16 5 ., R . 7 g-, SLUM, and

To that end, it is mutually agreed that

A project will be -re-constructed from the junction with Forest Righway 7 . (State
Touts 31) to the spring development, said construction shall OOnsiat of
reconstructing the road to a finished surface width of 20 feet pine curve and
fill widening, armoring sections of the Cut ditch and fill slopes, installing
drainage culverts where needed, and placing 6 inches of surfacing, and it is
further agreed chaos

A. The County will :

I. Perform preliminary surveys and roadway design and provide plans and
specificatioaa for reconstruction of the road .

2 . Perform Construction engineering and staking for the recoe tructian of
the roadway.

.t .

3 . Provide all neosasarytpersomsel, equi~rumat, surface course materials,
vulverta and seeding to properly perform the oomplets oocastruetion
of said road.

4 . Perform the paid rsconetmatim in reasonably close conformity to the
places and speeificationa approved by the Forest service,

S . Provide a plat and right-of-way deaeriptian for final *"tment
document preparation at the oospletiea of the anti" road
recanatvuetion,

e. The Forest eervte4 will:

1. Review with the County the proposed work on the grvand Prior to the

work and p riod .cally inspect the work as it progresses to inure
coaplianee with the terns of this agrees ac .

2 . The Forest Service will prepare the final eawemmAt dOMArite and 9W- t .
easement to the County for the road after cci istiof of gntire road

within, the sorest Bomndariae .

C- loth parties Nestvally agree that=

i- The United States, and/or its assignees, will not be liable to the
County for any damages incident to the above cooperation .

y
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Z . The reconetruCtion will be performed in an orderly „roYkmanehip-like
menner and upon beginning the work, it will continue without
disruption., except as required die cv inclement weather, until the
work is eompls=9 and accepted by both partiaa-

The parties hereto bave'executed this agrsemeat on the dates shown below .

EMERY ROAD DEPT
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III THE s2VEIITH JUDICIAL. DISTRICT COURT OP TIIF =Art OF UrAff, III AM MR

'7 :;:RY a vl'r .
flit D C( AL & COKE COL'J'AI!Y,
a corporation,

plaintiff,
vs .

EMERY ROAD DEPT

	 JUD U1YT
J. B . Tohason, "John Doe" Christ'nsen :
"John Doer, i'arish, "John Doe" Clark,
and ".Tcihn Doe" Tiaioner,

Dsfo~~"nta

This cause came on regularly to be heard on the 12th day of Tune, A . D .
1935; Frank 11 . Hansen, Esq ., of Price, Utah, appearing an ccuncel ror the _Plain iif
and the derc~,denta appearing by their attorneys, F. tit . Seller of 1:onticollo,
Utah, and 7 . C . Peacock or Castle Dale, Utah, and counsel ror the respective
parties having in Open Court entered a stipulation to the erract that the dcurt
may - enter its judgnw;nt and decree declaring the hereinafter described roadway
to bg~a. !juL h shvray with the condition that no general taxes be levied t1~~d
asses a nn

	

~c therein and Pith the further condition that the plaintiff be
relived or any and all responsibility to maintain said hiehwaj and be released
rroi;i any and e11 responsibility for any ncrlic,;ent or unlawful use of saidhir.lisrov and ;Pith the further condition that the plaintiff shall have the use
of 3n7 and all timber or any other useful product within the r1ght-or-Prayhereinafter described, and that each party to

	

action pay its or his own
e ;-st, and to the further effect that no Findinnmr Conclusions of Law shall be
required in this action, 1 -O!, 1FIEREFGHZ, IT IS 1E.717 =72M,, AD.P. D: D AITD
DECH.;LD:

That that certain roadway in 111iil4C v passing over and acroso the
s1T" SE~, 3T)- 8Ei, SRI Sri*, S11ction L j

	

la

	

. I1L1 , .section 3,^,C"ri'SRIT'
1G GI;TH, aA! r1E 7 EAST, S . L . M., which Fullous, a courno opproxiLately ac roil. we :

he(;innin; at a point Forth 43°11' Zest 2054 .5 foot from the Section carnecuird"_unt to 3ectione ::2, 23, 26, 07, Township and Range above n rationed, thence
South G9°22' t7sat 190 feet, theuco South 19•0S' ':nst 220 Poet ; thence South42•09' Fast 655 feet, thence South 31 •391 'ost 335 foot, thence South 45 •51 1West 270 .6 feat, thence South 49°00' Vest-400 teat thence South 470UQ' Test

!t':: 5=::th 61 •45' vast 20W.- - , WAVA1ud cvw •uu uV-tu • boob JUG
Taut, at rrl~ieh point leave Meet aide of the IIE~ of the IT•7ti of Section u7,
cc.ntiuue South 65 . 15' ;1uat 3OG fuot thence South 59619' I7est 1217 :oat at uhicl
oiJ1t t;ntor the :fast side of the 1x1 of the IIF} of Section 29, continitin • ; South

!9. 1'J' last 4U-1 tout, at which '-uint icava the South side of the I!13~ c .T the
::S ;• cC ;;action 2A, continue South 59'10' Goat 392,3 fact, thonce "o-uth 60 •49'
wcCt lluO rout, thcnco South ©5 •19' .lost 500 feet, to hub with tact 1tlach is the
end of survey ; and extending a di3tanco or twenty-fiWO (25) roc;t en each tide
c=P said c :.uroo, ho and the same is II!:R DY AD.n~prED AH :) " 'Cfl D, a

	

C ublic hii :hl-
1ra;; it is l'rvvidod, hawaver, that the ;,laiutitf, its succescurs cad aaair;is
may :nd shall have the exclusive use any tilabcr or oth ::r valu:I e1e product
t ;rorim- or produced upon nai4 r1rht-of-Tray; that the acreage embraced in the ce d
riGht-of-nay shall not boar any General or special texas levied by rracr' County
uc-on the lands above described ; and that the plaintiff in this action, be and
it is hereby relieved of every and all responsibility to maintain the said
roQhray a:1a : rom any and all responsibility that may accrue free failure to
koep :laid Li ghuy in a passable or safe condition ror travel ;

IT I 1 i~: i-n?It .La .r' ;K.'•r.D Ai:D D-:CH'•':0, that thei Parties to this action shall
08,011 boa- their own cost .

	

-
Done in Cho:°born at ran-ti, Ytoh, this 17't ay of June, A . D . 1935,

Dil Qrth 'loolc t3 "~,~~	u ruu

FIL~

0 04

i' OT U'PAIT

	

}
33,

CCLJl!'r Cj~ 2 EflY )

I . Hooter L . Peterson, Clerk or the 3uvoiith Judicial iictriet Court
in and for merit County, 'State of Utah, hereby certify that the :(wr r;i ,1ng is q
rui1, true and correct copy of the orlainal J1:d(n. ont and now on rile and of i"c :rd
in m J orf ice .

7itnesd mj hand and seal of ;aid
District Court et rrf orfice in Cost

Dale, rraary County, Utah, this 8-Ah
day of June, A. D . 1035 .

)lector L . Peterson
„

	

pled; of t :te Dietrict aceur%:

,ti_c .1 r1 , :a1 at t • .e request or ;rank
IV U.) a t 9 : :i0 A . l . iu Bo. k 1,-U or

i

	

, auauuu, 1'riao, 1itah,
D0oda at i'n ;c J1•1 ,

this ?4th 47 ;; or aTti1n'%

.n

0
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A veu Placeto live and work

cc

Mesia Nyman, District Ranger
Mach-La Sal National Forest
Ferron Work Center
P. 0. Box 310
Ferron, Utah 84523

Dear Ms. Nyman : -

February 12, 2004

Re Funk,
Road Supervisor

attachment: map

Ira Hatch, County Commissioner
Gary Kofford, County Commissioner
Drew Sitterud, County Commissioner
Rzy Petetsen, Public Lands Director
Aaron Howe, Mand-La Sal Forest Service Engineer
Craig Johansen, Johansen & Tuttle Engineering
Chuck Semborski, Energy West Mining

EMERY ROAD DEPT

FILE
Road Department

dWI

Energy West Mining Company (EWMC) has contacted us with a proposal to construct a
mine surface facility in Rilda Canyon. Said facility will include customary installations such as:*

bathhouse, offices, shop, warehouse, etc. for coal mining operations. There is to be no coall
handling and transportation at this site. In reviewing and discussing EWMC concept drawings we
can see a definite conflict with the current alignment of our County Road #306 at the proposed site.

This will necessitate the realignment and reconstruction of our existing road for approximately
1,500 feet (see map). The new alignment would route Local traffic not commonly associated with
the mine operations around the perimeter of the facility .

County Road #306, including the proposed realignment, will remain under Emery County
jurisdiction and maintenance . The scope of the project also will include some widening and
asphalt surfacing from the proposed facility to Highway 31 where there will also be a relocation of
the road attachment to the highway . This letter is submitted as notification that we will be seeking
to work with the USFS and affected agencies in acquiring any necessary permits and interagency
agreements not unlike those acquired for the Rilda Canyon Road (#306) improvement project in
1994. We will be in touch with more specifics and look forward to working with you.

205

P0. Box 889 • 300 North let West • Castle Date, Utah 64513 • Telephone (801) 381-5450 • FAX (801) 381-5239
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United States
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Mood-La Sil

	

fpsue'= Office
Department of

	

Service

	

National Forest

	

p99 Nest Prier River D'e
Agriculture

	

-Price. UT 84601
Pboue 9 (435) 637-2817
Fssl (433) 637-4940

Mary Ann Wright
Utah Department ofNamral Resoutees
Division ofOil, Gas and Mining
P.O. Box 145801
Salt Lake City, UT 84114-5801

RE: Revised Volume 11: North Rilda Area Engineeciag Section (8645-301-500), Page 44 Add
Vehicle Use Stipulation 20, PacifiCorp, Deer Creek Minc, C/015/018, Emery County, Utah

Dear Mary Ann :

We have reviewed the subject mine plan ame eit and consent to the proposal with the
following conditions:

•

	

The permit package/mine plan and permit for hauling of the longwall equipment is a one-
time approval that will end on/before September 25, 2001 . At such time the original
volumes and restrictions regarding hauling of bulk materials (restricted to 6 loads per day
and 28 loads per week, page 42), and . restriction of hauling on weekends (Stipulation 1.
page 42) would again be observed.

	

-

•

	

Stipulation 6 that prohibits hauling on Federal and State holidays, including holiday
weekends, will remain unchanged and must be observed. For clarification, the
restriction(i) for this year include the 4$ of July that falls on Wednesday ; haul restriction
on actual holiday only, the 24 of July State holiday that falls on a Tuesday ; haul
restriction from the Prior Friday (July 19) through Tuesday the holiday, and September 3,
Labor Day; haul restriction fig the prior Friday (August 31) through Monday the
holiday .

•

	

No loading or unloading of materials will take place on the breakout access road or _
turnaround area,

	

r -.

•

	

Hauling on the Rilda Canyon Road and State Route 31 must be consistent with Emery
County Road Department and Utah Department of Trnsportation (UDOT) requirements,
respectively, for traffic safety, traffic volume, and vehicle weight limitations .

Coring for the Land and Serving People

	

Pnre m rrrr Paw

Fi a Code 2820.4
Date: rune 8, 2001

FILE

ro
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If you have any questions, contact us at the Forest Supervisor's office in Price, Utah

Sincerely,

/4

Forest Supervisor

cc :
Rat Funk, Emery County
Road Department

Kiestou Laws, UDOT

D-2/3

EMERY ROAD DEPT

FILE
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Energy West Mining Company
15 West Main
Huntington, Utah 84528

March 18, 1994

Emery County Road Department
P_0- Box 889

	

Phone (801) 381-5450 or 381-2550
Castle Dale, Utah 84513

	

Fax (801) 381-5239

FILE
Dear Mr. Payne:

Regarding your inquiry concerning Emery County Road #306 I submit the following :

1.

	

The road in question was commonly known as Ridiey Canyon probably earlier
than our November Z, 1901 map.

a.

	

It was commonly used by local citizens for cattle grazing and timber

Iftintsb. M"~

	

appear

	

developed at
iiiw

	

were

	

'gym the developing Hundngtonrecop
settlement

2.

	

The road seems to have been well established to within % mile of the forks
(North Emery collection system) in 1901 then continues on as a tna

3.

	

For decades the county has participated in the road maintenance in one way
or other (for various reasons) including coal mining

4. Sometime in the early 30's a dispute developed between property owners and
citizens utili-mg Rl Canyon Road. Apparently JA Johnson wanted to
setup a toll across his portion of , ' . It went to co it wherein it was
"Hereby 'judi d and decreed a . chci ighwa on the 17th day of June
1935 by Judge Dilworth WooleY @ the Seventh Judicial District

5 .

	

One might reasonably assume that the county was more regularly involved in
maintenance from that time on through the present

6.

	

In approximately 19871 was involved in a bridge structure inventory and couldIg
not

	

the source who constructed the

	

t mud sill
structure which was on top of a then still visib

	

b

	

(obvio
forestvery ofd~. I conferred with Brent Barney of the Forest Service regarding the

s
bridge. He agreed that the brid deck a

	

to be a forest

	

but the
teei'T' beams su sted otherwise. The (test indicated that the dgc was
not constructed byy them. I then contacted Co-Op Mine who empha
denied an association with the county's brid or roadway. The bridge,.I fee
is vintage l to 1950's or early 1960's d his bbebeen commonly used by citizens
including North Emery Water Users, ranchers and coal interests- Because of
the diverse public use we did not pursue abandonment of the road or bridge.
The county authority then stems from several decades of public use combined
with the adjudication of 1935 (on part of the road) and county maintenance .

208
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Mr. Val Payne
March 18, 1994
Page 2

7. Active county maintenance is from the Highway 31 connection to the springs
used by North Emery Water Users. The grader turnaround is very visible and
it is apparent where our active maintenance ends .

&

	

The state recognizes this as a valid county roadway including the bridge .

9.

	

The earliest county road log available to me is 1968 wherein the road is called
Riilda Canyon #H-23, 2.0 miles long

10. The 1973 county road log names this road Rilda Canyon and Trail Canyon
#306, 23 miles long. the Trail Canyon .3 rules across highway 31 was added
to the original ZO miles (of Rilda Road) and labeled road #306.

It is not the counties intention to relinquish ny authority regarding the roadway or
the bridge ; in fact it is our intent to iin rave the eexis" road with culverts, gruel and rip
rap needed including a nc bridgest uct~re. Thisof course is long over due and is a
much needed Improvement I am lepleased to see the • replaced and I'm
sure North Eme Water Users an

particularly
the "at nns" is neral will be ased with the new

gravel and culverts. We intend to stay on the present nt kept at the bridge
crossing where we shift the new structure a little to the west • better road alignment and
attachment to Highway 31 .

If I can be of further assistance please call.

RFIS

06.94

FILE
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mi

Mr. Charles JankiewicrRrice Ranger
U. S. Forest Service
599 Price River Drive

	

_
Price, Utah 84501

Dear Mr. Janldewicz

Enclosed please find three (3) sets of blue prints for Rida Canyon Road #3016
situated in Huntington Canyon . We cm m* recogniz+c this noadtvay in two portions; upper
and lower. 7be Lower Jew~rtipn begns at Highway 31 and ends at North Emery Water Users
collection system and. the . upper portion begins at the collection system and ends at the
Forks.

EMERY ROAD DEPT

Emery County Road Departitii'~~n't
P-0. Box 889

	

Phone (801) 381-5450 or 381.2.550
Castle Dale, Utah 84513

	

-Fax (801) 381-5239

May % 1994

The scope ofmaintenance on the l

	

portion will be of a routine nature where the
road bisects Forest Service jurisdiction consisting oh

L Blading and sloping of the e,dst lg roadway to a consistent Zo' width (currently
averages 16-2A') c ro ning of the existing road in p1eparn for 6 of
Permasyme treated road-base. The will not be changed; we will
stay on top of the old road template .

2 . Several culvert crossings will be installed and engineered to eliminate the
north shoulder scour and erosion while presenting menimal impact to the
servient estate. Of course our enters (J&T EngiAeers) will work closely
with your engineers to achieve optimum results for your processes The
repaired shoulder will be armored with small rock where to the worse
problems have been.

3 . The small stream encroachment against the existing roadway will of necessity
need rip rap. This will be on the south edge of the road and identified on the
enclosed drawings. Mark Page has been contracted and permits are being
processed.

	

~`

4.

	

The termination zone will be at the North Emery Water Users Collection
system and a proper road access will be constructed at that point .

F

0 10
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Letter to Charles Janidewicz
May 10, 1994
Page Two

As mentioned we view the above items as essential maintenance and look forward
to your co-operation and assistance. In an earlier conversation with Brent Barney and
Aaron Howe, Emery County desires permanent easement for the already mentioned lower
portion of Rilda Canyon Road.

At the April 20th Commission meeting, Commissioners approved annention for the
portion of Rilda Canyon to the Forks, in the vicinity of the Energy West proposed fan

portal They feel that the diverse public uses already recogn1 d on the upper portion of
road sufficiently justifies a request to the Forest Service for annexation . Of course this
arrangement is subject to Forest Service approval and a subsequent easement agreement
We are therefore requesting road constructs n and permanent easements for the IRRU
Rilda road. We have directed J&T Engineers to survey and design a roadway which is
shown on the attached blueprints.

We recogni that there are several 'poops" to jump through (NEPA & etc) to
. acquire permanent easements and would appreciate your assistance tog= end. I have also
instructed J&T Engineering to provide you with somp and legal descriptions for both the
lower and upper portions of Rilda Canyon Road in hope that both can ultimately be
combined into one agreement with the Forest Service. . We have enjoyed years
relationship with the Fort Service and look forward to many mote. The desc ip
be sent to you very soon. Thank you for your help.

	

,

enclosure

29.94'

w to

	 S
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ur THE :.fit;TH JVprgz Dzslllwr COURT or Tllr -TATw or vUn, rr Acre Fcn
!'l rn

C UIi?f .

inr3p Of IL & CM COLIPAIrc,
a eorpurgtion,

vs .

T. B. Johesoa, *John Doe" Christanaea :
"John Dca Parish, "John Ow" Clark,
cud -John Doe" oaQoner,

Defe^d +ta,

This cause oats on regularly to be heard on the 12th day of :ins, A . D .
1935; i?rank II, llansen, $aq,, of T'T OO, Utah, sl+ponrinr, an ccuilnel i'cr the }-lain irf
and tho dertstdanta appearing by their etturnoys, F . Ti . teller or Leontioello,
i ; tah, end 7. Ci . I`oacook or Cantle Dale, Utah, and counsel for the roa~,octive
parties having in Cpon Court ontcred a stipulation to the street that th e Curt
aity'cnter its Judgmat and decree dealeritld the hereinafter Cuseribod roadway
to b

	

'

	

;ItvOy with the oondition that no .;cncral laxaa be levied and
aoce§~

	

o

	

therein and with the further condition that the plaintirf borolived or any and all roaponaibility to naiataiA said hIGhnay and be roloased
frolai any and all responsibility ror any new ;lit;ent or uhlawtui Uca of Gold
1110husy end with the further condition that the plaintirr shall have the vas
of any and all timber or any other useful product nithin the right-of-way
hurei11art,or daacribed, ono that each party to bI action pay its or hin arm
c •:st, and to the further or : act that na Findl ,, aU Conclusion . ct IA 'q shall be
required in thin action, rc'T, 1RrfIi7CHE, IT IS IT-M! CI1DI!, AM-01 -7 .0 UID
DfCItID:

That that certain roadway in I *11117
-
M56 C o aeaina over and acroan their7! 3E~, 67, SEi, SEA S14.1 , station tad

	

UE.t, ;faction '33,[CO. :31iIT'la •t lTH, :W!:Cfr !aSt', s. L . 1.T ., wh:eh tulloaa, a auuroo opproxtuntoly ao Toll

eu(inninC at a point ITorth 43'll' Teat W5s,C foot from the Section carneeurr_J,n to ,;eationa :S, .n , 25, 27, 4ounahil, and nan(po abuse n.ntionod, thencehuutli GD•i 2' :lent 190 root, thence South 19•09' ' :oat 220 Cost ; thunco South420013' Eaot 555 feet, thence south 31 037' West 535 teat, thence South 4505117oat 279,0 faot, thence South 49°00' lost 400 feet, thence south 47030 ,

Tact

F/-I1 r_._ 6,1 ±1._ i 4_.5h 61• a5' LVZg6 QQM:. r ~..~ (, ∎uu,&U mum s,&&

	

uaJJ b Ju-% .
fact, at which point leave Oeo$ atde or the 1121 of thu 117 ; of .•.cCtica Y7,cwltinltc 3t+uth 05•15' :loot 300 fuat ttionce Duuth 5D•19' I7eot 1:17 toot at uuicl
oiut '.utar the ^Oat ∎ids or the IM!,

Of the 110 of ?Action ?A, continvin

• ;

South

:•u °LS' 'Just 4 " tcq.t, at which ruin; leave the South aidu of tlia ; 5 &r tho1:5 ; WE, :;action :'.A, continue .Juth 59019' foot 492 .3 foot, thohcc 3 -uth 000404.rut nio rout, thchCO South 05019' 7uat 500 Curt, to hull 91 1;11 T01: Uhich to theand oi' ourvey; and extanc1i11r a aiatauco or twont--Civo 125) root I :n each aideLit i.:lid a .ursa, b cad the nauo is 117,fEDT AD.n7Drfl b A!i) '' 'Ca' :?D, a 1 ubllc Milt-TIP'; it is 1'ruvidcd, hunover, that the r .lalrltiCf, its suecacet•r e a11a a t'xeaMr. slid shall have fire axcluiive uao any timber or oth ::r valua,lo t ;eauct' ;ru ; Lnr ; or pruducod . upon acid right-of-way ; that the acreage ia braeoa lit the calr_t ;lit-or-na y

ab$ll not year any taneral or speOlal twee levied by wary county

ui -On tho lands above described ; and that the rla9.ntift is thin action, be endit is huroby relieved of every and all responsibility to Isaintsln the said
rc .adoay and rroi ST1Y alld all reshonoibillty that may accrue rrum .fallurn totool' ac L4 1Jirhaay in a pacaable or sere o4nditioa for trevul ;

IT 1.3 lt'a'_11 11 Aar' ;r r.0 4:?D p'.C8'>D, that the parties to this aat :on elualtouch boa- their own Coat .hone in choiibors at Cants, 1'tah, this 17tay of Tune, A . b. Lu5 .

	 ~i m rth 7oa1oy	u . u,

3!'ATs oir vr,ut

	

1
s9 .OCWwr v .: i aiy )

I . Hector L . Peterson, clerk ci the Oevt,tth YuJ$clul District Courtin and fur sharp Cr,unty, 'Scats ; at Utah, ht.raiJ j curt-try dent the ;I,r-%RI .SAG is afull, true 1uid eurroct copy of the original .Ti:gtxunt ono non on : i7.c anti oi' tiein ri orflee .

EMERY ROAD DEPT

!la intirr,

	 JT7P';'T

FILE

Q12

tlncl•nl'J'l at t',e request of "rank
"t U : ::O

	

in Du. I. A-U vi

7itneso vi hand end seal of acid
District Court at ay orfiov in Cant .e ••

Dale, T?rlalry County, Utah, thin 2 •4 I,
day of Juno, A . D. 19Z5.

	

~~
	 TToctor 7, . . Potorcon

Clerk vi t •,u Dt:rtric

	

c=u~
1

	

anaun, 1'riow, 'Melt, tills 24511 a ..) or xne.
Duode 0t PG .4 J148

r-,

d

i
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