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ORDINANCENO. S -/ &- 74/

AN ORDINANCE VACATING AND ABANDONING
A COUNTY ROAD RIGHT-OF-WAY

WHEREAS, the existing Emery County Road #306 in Rilda Canyon does not he along
the description contained in the adjudication of 1935; and,

WHEREAS, Emery County is desirous of acquiring the proper description of the existing
Emery County Road #306; and,

WHEREAS, Emery County and C.O.P. Coal Development Company (C.O.P.) have
reached an agreement that C.O.P. will grant a proper easement for the existing road alignment,
and Emery County will vacate and abandon the adjudicated right-of-way; and,

WHEREAS, the Emery County Commission has received a Consent signed by C.O.P.,
the owner of property adjacent to portions of a County road sought to be abandoned and vacated;
and, -

- WHEREAS, the Emery County Commission considered and approved vacating and
abandoning the following-described County road upon approval of including a newly-described
road for inclusion into the County road system at its meeting on April 20, 1994; and,

WHEREAS, the Emery County Commission found that the vacating and abandoning of
the road, as sought, was in the best interest of the County, and notice is not required pursuant to
§27-12-102.3, Utah Code Annotated (1953), as amended;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF EMERY COUNTY
COMMISSIONERS AS FOLLOWS:. .

Upon consent of adjacent owner, C.O.P., the following-described County road be and the
same is vacated and declared no longer to be public property for use as a County road:

Beginning at a point North 43°11° West 2854.5 fect from the
section comer common to Sections 22, 23, 26 and 27, Township 16
South, Range 7 East, S.L.M,; thence South 69°22° West 190 fect;
thence South 19°08’ East 200 feet; thence South 42°08° East 655
feet, more or less, to the South line of the Northwest Quarter of the
Southeast Quarter of Section 22, Township 16 South, Range 7 East,
SLM

Said vacation is made cxpressly subject to all existing rights-of-way and the easements
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of all public utilities of any and cvery description now located in, on, under or over the confines
of the above-described property and also subject to the rights of entry thereon for the purpose of
inspecting, maintaining, repairing, replacing, removing, altering or rerouting said utilitics and all
of them.

This Ordinance sball take effect upon passage.and posting.

PASSED AND ORDERED POSTED by unanimous vote of the Board of County 7,
Commissioners of Emery County at the regularly scheduled meeting of the Board on the /X

day of May, 1994.
BOARD OF EMERY COUNTY COMMISSIONERS
ent R. Petersen, Chauman
ATTEST:

Bruce C. Funk, Clerk
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ORDINANCE 5-18-
54

County Attorney, David Blackwell
their
consideration O::d.uunce 5- 18 94.
the existing
Emnery County road numbar 306‘ 1n Rilda
along the

the Commission
had approved the acqu:l.s:x.t:l.cm of the
wWherein, said :
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reached an . . B T "‘-
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approve Ordinance .
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Commission Minutes 1992 - 1995
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B) Rilda Canyon Road - Commission Chairman Kent Petersen
discussed the Emery

County Special Service District #1 tegether with Energy West are
to rebuild the

bridge on the Rilda Canyon Road. He inquired if there were any
concerns in the

County taking over the road to the trail head. Commissioner Mark

Justice .
inquired as to any trade off and that costs need to be identified
now and in

the future.

( owvmwr 18 SL7 mar it

q/1z{1

Commission Minutes 1992 - 1995
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CONSENT

C.0.P. COAL DEVELOPMENT COMPANY, a Utah corporation, as
abutting property owner, hereby consents to the vacation by Emery
County of the following described property, located in Emery
County, State of Utah, as a public highway:

A strip of land 50.0 feet wide, 25.0 feet on each side of
the following described centerline;

Beginning at a point North 43°11' Wwest, 2854.5 feet from the

Section corner common to Sections 22, 23, 26 and 027‘

Township 16 South, Range 7 East, §.L.M.; thence South 69°22

West, 190 feet; thence South 19°08' East, 220 feet; thence

South 42°0B' East, 655 feet more or less to the South line

of the 'Northwest gquarter of the Southeast quarter of Section

22, Township 16 South, Range 7 East, S.L.M.

Dated this _Z£ day of April, 1994.

C.0.P. Coal Development Co.
// g

By (]
/f

on the _,7¢é day of april, 1994, personally appeared before

STATE OF UTAH )
i8S,
County of Salt Lake )

-

me J. 2. /(/);)_4 7o , the signer of the foregoing

document, who being first duly sworn, did say that he is the
President of C. 0. P. Coal Development Company, and that the
within and foregoing document was signed in behalf of said
corporation by authority of a resolution of its board of

directors and said :ﬁ J ,/ffézézéﬁ duly acknowledged to
/— .

me that said corporation executed the same.

=
r PR

/ 4-7’ o

113 Notary Public”
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May 18, 1954

(8) ' .
REGISTRATION AGENTS AND JUDGES OF ELECTION TRAINING AND COMPENSATION

Clerk, Bruce Funk informed the Commission of the need to replace McKette Allred
in Orangeville as the Registration Agent who has declined because of upcoming
summer activities. Therefore, it was his recommendation that the Commission
appoint Glenna Sasser of Orangeville to £ill that vacancy. Also, it was his
recommendation that the Commission approve the compensation to Judges of
Election at the rate of $5¢ per day and Registration Agents at $3@ per day as
has been paid in previous years. Also, to approve light refreshments and
mileage expense to the training meetings.

Whereupon, motion was made by Commissioner Mark Justice to approve Glenna
Sasser as the Orangeville Registration Agent and approve compensation and -
training expenses for the Registration Agents and Judges of Election as
presented. Motioh was seconded by Commission Chairman Kent Petersen and
approved by all members present.

County Atrtorney, David Blackwell presented to the Commission for their )
consideration Ordinance 5-18-94. Wherein, said Ordinance vacates the existing
Emery County road number 306 in Rilda Canyon which does not lie along the
description described in the adjudication of 1935. Previously, the Cammisgion
had approved the acquisition of tha Rilda Canyon County road. Wherein, said
Ordinance, Emery County and the C.0.P. Coal Development Company reat_zhec_i an
agreement in which C.0.P. will grant a property easement for the existing road
alignment and Emery County will vacate and abandon the adjudicated right of way
as described in this Ordinance. Also attached was a consent from the C.0.P.
Coal Development Company consenting to the vacating of the described property.

Whereupon, motion was made by Commissioner Mark Justice ta approve Ordinance
No. 15-18-94 vacating and abandoning a County Road Right of Way as described
therein. Also included in his motion was the project agreement supplement
number 1-94 with the U, S. Forest Service for improvements to be made on the
Rilda Canyon Road. Motion was seconded by Commission Cha:.rman Kent Petersen
and approved by all members present. 4

[P ]




UTAH CODE
ANNOTATED

———n

1953

VOLUME 3B

1995 REPLACEMENT

Titles 25 to 30

: THE MICHIE COMPANY
’ Law Publishers
Charlottesville, Virginia




Routas 161 to 280, warg pe-
969, ch. 69, § 32. For present
27-1247.1 ot 8eq.

D TOWNS

department over
nd towns.

risdiction” for “commisgion
ete .jurisdiction” and made
olagy.

iden or improve _

ated as state highways

4 28, 1991, substituted <do-
- “commipsion is authorized
inge in phraseolegy.

| respect to state
at and the cities and
thin cities and towns,
is responsible for the
etween the back of the
contiguous shoulders,

1 other portions of the
m and maintenance of

he installation of any
billboard, advertising
1d or character within
iction:

e ——

HIGHWAY CODE 27-12-89

(i) the permission shall contain the condition that any instal-
lation will be removed from the right-of-way at the request of the
city or town; and

the city or town shall cause any installation to be removed
at the request of the department when the department finds the
removal neceseary:
(A) to eliminate a hazard to traffic safety;
(B) for the construction and maintenance of the state
bighway; or : . :
(C) to meet the requirements of federal regulations.

(8) If it is necessary that a utility, as defined in Section 27-12-11, be
relocated on federal-aid highways, reimbursement shall be made for the
relocation as provided for in Section 27-12:11.

(4) (a) The department shall construct curbs, gutters, and sidewalks on
the gtate highways when it is found necessary by the department for
the proper control of traffic, driveway entrances, or drainage.

(b) If a state highway is widened or altsred and existing curbs,
gutters, and sidewalks are removed, the department shall replace the
curbs, , and sidewalks.

(8) The department may furnish and install street lighting systema for
the state highways, but their operation and maintenancs is the responsi-
bility of the city or town.

(6) If new storm sewer facilities are necessary in the construction and
maintenance of the state highways, the cost of the storm sewer facilities
shall be borne by the state and the city or town in a proportion mutually
agreed upon between the department and the highway authorities of the
aty or town,

(7)-In accordance with Title 63, Chapter 46a, Utah Administrative
Rulemaking Act, the department may make rules governing the location
and construction of approach roads and driveways entering the state
highway, and the department may delegate the administration of the rules
to the highway authorities of the city or town.

History: L. 1963, ch. 39, § 88; 1991, ch
137, § 21; 1994, ch. 120, § 36.

Amendment Notas. — The 1991 gmend-
ment, cﬁc@heApn‘l”, 1991, redivided Sub-

present Subsections (3) to (7); subetituted “de-
ot fhe sockions: 4 made chamms 5 pincn.

. oy i
tion and phraseclogy. punctus

The 1994 amendment, sffective May 2. 1094,
substituted “for highways” for “with respect to
streets” in the introductory language; subdi-
vided Subsection (2); substituted “department”
for “commission™ in Subsections (6) and (7}
added the code ditation in Subsection (7); and
made stylistic changes.

ARTICLE 6
" ACQUISITION OF PROPERTY FOR HIGHWAY ~~
PURPOSES
27-12.89. Public use constituting dedication.

A highway shall be deemed to have been dedicated and abandoned to the use
of the public when it has been continuously used as a public thoroughfare for

a period of ten years.

319
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HIGHWAYS ALY

NOTES TO DECISIONS

Brewing Co. v. PJ. Moran, Ine., 51 Utah 178,

169 P. 459 (1917).
Burden of proof.

Where claitt is made that e highway has
dedicated to public use, there is a pre-

I

Shight change in course of highway or of its
location that does not matariglly change or
affoct the course thereof or affect ita
Jocation, nor break or change the continuity of
travel or use, does not constitute abandenmant
or affeet public nature of highway. Sullivan v.
Condas, 76 Utah 585, 290 F. 954 (1930).

Control by landowners. .

No dedication was shown under identically
worded predecesacr section where it appaarad
that an alleyway which had more or less been
uged by the publie at will for a number of years
had from time Lo time been closed by the
abutting owners, who had at all times exercised

320
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control over it. Culmer v. Salt Lake City, 27 -

Utah 252, 75 F. 620 (1904).
Estoppel

dedicated. Premium 0il Co. v.
Utah 324, 167 P.2d 199 (1947).
Intent of landowner.

~=Necessury.
In order for a private road to become a publie

there must be evidence of intent 31
K g

by the owner to dedicate the road to a public
use and an acceptance by the public. Such

W

.. .

intent may be inferred from declarations, acts .

-

genaral publie. ™
Gillmor v. Carter, 15 Utah 2d 280, 391 P.2d 426 f

(1964) (but cee cases notad under “—Not nee- |
QERATY bdovl). Iy
For cases discussing landowner’s intent to
dedicata road to public use, see Wilson v. Hull,
7 Utah 90, 24 P. 799 (1890); Whittaker v. "

Ferguson, 16 Utah 240, 51 P. 880 (189ex ® ° -

Schettler v. Lynch, 23 Utah 306, 64 P. 955
(1901); Culmer v. Salt Lake City, 27 Utah 252,
75 P. 620 (1904); Brown v. Oregon Short Line

R.R., 36 Utah 257, 102 P. 740 (1909); Mortis .

Blunt, 49 Utah 243, 161 P. 1127 (1916); William
J. Lemp Brewing Co. v P.J. Moran, Inc., 61 -

Utah 178, 169 P. 459 (1817); Barboglio v *
Gibson, 61 Utah 314, 213 P. 385 (1928). '~ .

—Not necesaary. ;g

The determination that a roadway has besn
continugusly used by members of the general
public far at least ten years is the sole require-
ment for it to becomae a publie road; it is Dot -
necessary to prove the owuer’s intent to offer
the road to the public. Thurman v. Byram,

P.2d 447 (Utah 1961). :

To establish a dedication of @ road to a public
use, it is not necessary to prove landowner's
intant ta dadicate the road to a public use. Leo

N

le, Inc. v. Pine Meadow Ranches, .

M
639 P.2d 211 (Utah 1981), -

“Public” defined. -
Owners of property abutting or straddling
rural road and their personal visitors wers pot
members of public generally within this provic
sion; burden of pruving real public use of that.
road continuously for ten years waa not met 1B
suit by subdividers who ecught to establish
that the road had become & public therough- ..

o




rown v. Oregon Short Line
102 P. 740 (1908); Morris v,
181 P. 1127 (1916); William
20. v. PJ. Moran, Inc, 51

459 (1917); Barboglio v,
4, 213 P. 385 (1923).

a that a roadway has been
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o years is the sole require-
ne a public yoad; it is not
the owner's intant to offar
i)c.fl'llurmnv.nynm,m

‘cation of & roead to a public
iary to prove landowner’s
a road o a public use. Leo
v. If).mMendnw Renches,
1981).

ty abutting or straddling
personal visitors ware not
:nerally within this provi-
ng real public use of thet
*ten yeara was not met in
who sought to establish
scome a publie thorough-

fare. Patarven v. Combe, 20 Utah 24 376, 438
P34 545 (1968).

Rights granted to publie,

City still owned fee to atrip, acquired undar
Townsite Act (49 U.S.C. § 718 et seq., now
repaaled), after slleged dedication thereof as
public street, so that only right that public
eouldha:p i vol:'l: ﬂghtbunzﬂ;lfyt
acruss stri raveling purposcs, an
additional right contiguous property owners

egresa from their property. Premium Oil Co. v.
Cadar City, 112 Utah 324, 167 P.2d 199 (1947).

ts of subsequent grantees.

ro land is dedicated by ownar ac highway
and is accepted by public 28 such, all subse-
quant grantees of abutting landa are bound by
dedication. Schattler v. Lynch, 23 Utah 305, 64
P. 955 (1901).

Sufficicncy of proof of dedication.
1 ' Highway aver privately owned ground will be
- deemed dedicatad or abandoned to the public
use when the public has continuously used it as

& thoroughfare for a period of ten yeary, Morria
v. Blunt, 49 Utah 248, 161 P, 1127 (1916).

Maere ass by of private alley in common
with owners of alley does not show a dedication
thereof to public use, ar vest any right in publie
to the way. Thompao v. Neleon, 2 Utsh 2d 340,
273 P.2d 720 (1954).

Though dedication of one’s Iand to public use
should not be lightly reparded, where a narrow,
private dead-end street was usged by neighbor-
ing redidants and the public without
interfarence for at Isast 25 years, and where the
city had platted it ag a public street.in 1915 and
had theraafier paved it and maintainad a pub-
lic gtreet xign at itz entrance, and whare plain-
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, 200
(1930); Jeremy v. Bertagnole, 101 Utah 1,
P24 420 (1941); Boyer v. Clark, 7 Utah 2d
326 P.24 107 (1988); Clark v. Evekaon, 9
2d 212, 341 P24 424 (1659).

£8

acquired a general right of paasage. Morris v.
Blunt, 49 Utah 243, 161 P. 1127 (1916).

COLLATERAL REFERENCES

Am. Jur, 2d. — 39 Am. Jur. 24 Highways,
Streeta, and Bridges § 35 et seq.

CJ.8. — 39A C.J S. Highways § 15.
Key Numbera. — Highways & (1),

27-12-90. Highways once established continue until aban-

doned.

All public highways once established shall continue to be highways until
abandoned or vacated by order of the highway authorities having jurisdiction

over any.such highway, or by other competent authority. -

Higtory: L. 1063, ch. 39, § $0.

-
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