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IF YOU DO NOT RECEIVE ALL PAGES IMMEDIATELY CALL
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The information contained in this Jacsimile message is attorney privileged and confidential
information intended for the use of the individual or entity named above. If the reader of this
message is not the intended recipient, or the employee or agent responsible to deliver if to the
intended recipient, you are hereby notified that any dissemination, distribution or copying of
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SMITH| HARTVIGSEN :uc

ATTORNEYS AT LAW

' 215 South State Street T 801.413.1600
Suite 650 F 801.413.1620
Salt Lake City, Utah 84111 www.smithhartvigsen.com

1. CRAIG SMITH

jesmith@smithlawonline.com

November 9, 2005

Jack Troyer
Regional Forester -Via Facsimile No. 801-625-5277
324 25™ Street & First Class Mail-

Ogden, Utah 84401

Re:  Withdrawal of Appeal of Finding of No Significant Impact for Mining
Plan Modification, Federal Coal Leases U-06039, U-2810, SL-050862,
and SL-051221

Dear Mr. Troyer:

The purpose of this letter is to inform you that Huntington-Cleveland Irigation
Company, P.O. Box 327, Huntington, Utah 84528, (“Huntington-Cleveland”), has
determined to withdrawal its appeal of the Decision Notice and Finding of No Significant
Impact signed by Rod Player, Acting Forest Supervisor, on behalf of Alice B. Carlton,
Forest Supervisor, on August 25, 2005, concerning the mining plan modification in Rilda
Canyon, Federal Coal Leases U-06039, U-2810, SL-050862, and SL-051221. This
appeal is authorized pursuant to 36 C.FR. §§ 215.7, 215.11.

Huntington-Cleveland has met with Energy West Mining Co., a division of
Pacificorp, and has discussed the concems expressed in jts protest with both Energy West
Mining Co. and Forest Service personnel in the Price, Utah office. Huntington-Cleveland
has received both written and verbal commitments that if an incident of contamination,
diminution, or interruption of the water supply oceurs, that Pacificorp/Energy West will
replace the water contaminated, interrupted or diminished in the Rilda Canyon area, See
attached documents. Also, Huntington-Cleveland will be consulted regarding disposal of
gray water in the Rilda Canyon area.

If you should have any questions please contact me.

Yours truly,
SMITH HARTVIGSEN_, PLLC

RECEIVED
NOV 1 ¢ 2005
DIV. OF OIL, GAS & 1
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cc: Board of Directors, Huntington-Cleveland
Dennis Ward, President
Sherrel Ward, Vice President
Kay Jensen, Secretary
Michael Davis, Manti L3 Sal Forrest
Chuck Semborski, Energy West
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Novamber 3, 2005

Dennia Ward, Presidant

Huntington Clevaland imigation Company
71 North Main

Huntington, Utah 84828

RE:  Rilda Canyon Water Replacement Commitment
Daar Mr. Ward

This iatter is written to reaffinm PacifiCor’'s commitmant ta water repla:sement in Rilda
Canyon as documentad in the Agreament signed by bath pasties on January 28, 1995
(see attachment). PacifiCorp asserts that the Agreernent signed In 1945 appliea to both
the sxisting facilfties in the Left Fork of Riida Canyon as wel) as any praposed North
Rilda Canyon portal faciltties. During the slanning of the proposed North Riida Canyon
portal faclities, PaciiCorp has workad closely with aft Intarasted partie:; inciuding
Huntington Cleveland Irrigation Company to develap a plan which minimizes potential
impacts to the surface and groundwater hydmlogy, and PacifiCorp will cantinuo to work
In this manner. The tanms of the refaranced Agreement will continue ir: effect untli finat
bond raleass ks granted by the regulatory agencies following fins! reciamation of any
PacifiCorp facllities in Rilda Canyon.

As discusaed during your phone conversation with Chuck Sembarski of Energy West
Mining Comparty on November 2, 2005, upan recelving this lefter reaff.ming '
PacifiCorp’s commitment tc water repiacement, we respacifully ask thet Huntingtan
Cieveland Irigation Company withdraw itx protest to the permitting anc construction of
the proposed North Rilca Canyon portal facltities ' '

smcqraiy,

oct Chuck Semborski

RECEIVED
NOV i ¢ 2005
DIV OF OIL, GAS & sy
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This agrwement o mado sod smtered into s ofthis 24T dayof
Sty , 19,95 by sad betwomn Busgy Wess wad'x PacifiCorp and
Buatingtos Cloveland Irrigation Compasy.

WHEREAS, Himtington Cleveiand Uvigztion Company i & noa-1wollt matual witet
company ssuhorized by few to wepply water o it's stocithalders for ivigaiios, mociowsterteg,

. doniemie, A wd crber purposes in the conummition of Fuscingtet, Cloveland, Himo and
sorthers Baery County, Utsh.

WHEREAS, PacifCorp bas coal Jesaes 11014279, AL 090883, 177653, U=06039 and U-
024319 and wrs spplying o a persir to build mirfese Sollitios in the Lot Hud Pork ofada
Caayon. :

. WBEKEAS, PacifiCyp auiag or cosstruction ta Rilds Canyes ires may issercxpt, plog
off, ssop or lessen the moouat of water Howing o of the Nosth Bmary ‘Nater Users
Associarioe’s (NEWUA) Rida Canyon Springs of the RAde. Canyon strvums. ProifiCorp will
repinoe any sad all sbove reftranced witers desermined 10 have bete 1o¢. or séversely alllwled
a3 3 rendh of PaclCorp's Dusing oparations i mach loms o adverss Iespa  ecenrs prior 10 fine)
bond releass. ‘The water will be replaced Som m altermate souree in siflcient quarsity v
Quality W muintain the curren: vess associatod with sild water.

PuséCorp will mupply to Huntiogson Chvelend Irvigatioh Compmy » 0opy ofall sprngs
and streamns that are mondtored in the PaciiCoup mising ana.

Hurtiagron Clovaland inrigation Company. will hava the rightt to -wnent recends of
moaitodeg wwtens opecated by PacifiCarp as 10 spriage, walls and streice, Hominglon
Claveland Irigatien Caopany will usc sy of Novsh Bxary Water Usen: Amosistion maaicoring
sysusas records and agy system which tasy bo stelied by Hemtingsen Clovelasd Lvigaalon
Company 10 verify wter losss. Detorminstion of losses will be made L sevordanes with the
procwdures aad forssuls costsined in the exisig agresmens becwemn NI'WUA and PacifiCerp.

Dwing the course of the regular monitoring astivities required by the perait of
PacifiCorp, Humingion Cleveland Urigation Compmoy will be advisad 2. oo of soy loss of
advars occarrences i the Sow of springs, atrexms or walls.

RECEIvEp
NOV 1 0 2995
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Uptn 910 tgnicy o thin ngrvemant by PACTFICORD, HUNTINGTON CLEVELAI®
BAATGATION COMPANY wil withérsw thel® gross for sanstrvesion  Bhinds Coutyen.

MIBCHLIANEOUS

A BINDING RFFICY,

Thin agroament shali e Dindlag upou and isure 1o tha desell; of the parties ercto
- midelwebmymetemonddonloms et

allornay relabuad by & Poriy Moo, whatoor by s o otbarmvden, the fase sad

costs of sudh avamey shell b paid by the oty who bewshes or deflilte

mesnisr, inshuding fen nd souts incusend upon sppest or B Saaiaupiay « ot

€. SXVERABELYIV.
Faay uem or provision of tis Agrewasrs siel, 10 azy Do, be detessinad by
coars or sanspetont Juriadiolns 1 e vald, voideble, or maefcubie, sud. vaid,
voidehia or gaeadraundls orm ov provivion shell mot ey the enfrenaicy of
Ay othar v of prevision of the Agremmnt, :
p. CAPTIONS.
The aootion and paregraph hesdings cowtnined in this Agrammemnt ars fh thy
(Nposes of seflarece auly wid dhall 4ot S, axpendt ar odsarwise Miet Lie
aashustion of sy roviden bemet.

R GOVERGNG LAW.

This Agrasmant eadl Al samors wiating hereco, stiall be poverned by, somawnd
and inmusprased I seeoridanca with laws of the Siste of U,

RECEIVED
NOV 10 2005
DIV. OF OIL, GAS & MINING
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2. DNTIRE AGRIEMENT,
This AGroanea stasitns the wilys undrstandicg 184 agrearens by sd
Depwntnt the partive Jareto, 4l SUPETSAtes €5 (VOr AGMUSINLA, TRpTASOANE i O
nubject s Rarané,

G CONSTRUCTION, - :
Asuaed havsia, afl werds i 50y gader dhall bo desenad (o includs e masc ollne,
Lomhing, or wouter gender, 12 dlngaber words seall inshuts the plursd, wed 34
glural wanks shall indhide the NagUar, 0 e voate may require.

E  WARRANTY OF AUTHORTTY.
e ndividusle svmriog hie Agresment o8 baball 7 the pAstiss DETERY wiurem
et hay havs the verisios mAbarity 1 Wbae thia Agroamont oa bebull ufthe
'".w“"‘-.'.uuuﬁ..ﬂuyuﬁnhnbﬂ'ﬂ‘b“ﬂﬂl‘lﬂﬂ‘
boreby.

L NOMICES.
Al no$ens roquieed bemandar shall be fx weiting 44 ahall bs doivand 10 h%w
beow sulficiandy pvas o 40ved Wass prmused perscoally o whet dape died i

the Ugised Semes Ml
=T i -
imar M Cloviosd Ingaes &
RECEIVED
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TRANSMISSION VERIFICATION REPORT

TIME : 11/89/2005 17:49
NAME : SMITH_HARTVIGSEN
FAX : 8814131620
TEL : 8814131620

DATE, TIME 11/89 17:47

FAX NO. /NAME 18016255277

DURATION 20:91: 46
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