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Following is a finding and analysis of the Rilda Canyon access road

(County R.oad EC #3;06) proposed to be upgraded and resurfaced across United

States iorest Service (USFS), COP Coal Development Company, PacifiCotp,

Intermountain power Agency and ANDALEX properties as part of the North Rilda

Canyon Fan Portal Faciiities Project, Emery County, Utah. This finding and

analysis complies with the regulations and policy under the Utah Coal Regulatory

program CUinpl regarding to the "Permiffing of Roads". This document will
u"rJ*puny and become putt of tne permit findings for a revision to the Deer Creek

Mine permit issued bY the UCRP.

Summary

The Rilda Canyon Road (EC #306) connects to the Huntington Canyon

Road (State Highway 3l) and is partof the Emery County road system. It is

categorized as * Utuft State Class "8" (improved surface) county road. Emery

Couity Special Service District #1 plans to realign and improve portions of this

road to provide local land owners, water users, miners, recreationists and other

users with safe and convenient access to locations within and adjacent to Rilda

Canyon.

During operation of the North Rilda Canyon Fan Portal Facilities,

approximately Zf-OO feet of the Rilda Canyon Road passing through the proposed

*in. facilities area,will be "temporarily suspended" from unrestricted public use.

A new trailhead parking area will be constructed at the lower end of the suspended

section and ahiking truit *ill be extended around the "suspended" section allowing

continued access to Ritaa Canyon for multiple purpose users. Because the
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Permittee (PacifiCorp/EWMC) will assume responsibilify for the reclamation and
reconstruction of the modified section of EC #306 that falls within the fan portal

facilities disturbed area, this section of the county road will not be exempt fi'om
regulation according to the State of Utah Coal Mining Rules, R645, et seq. and the
UDOGM July 3 , 1995 policy on roads. PacifiCorp and EWMC will be responsible
fbr restoring and reconstructing that section of EC #306 to its original profile and
design configuration upon the conclusion of its mining operations in Rilda Canyon.
The reconstruction will be performed according to the Emery Counfy approved
design plans that have been included as part of the amended mine plan permit
application.

Policy

This analysis irnplements the July 3,1995, pennitting policy on roads
(see Reference #l of the attached Reference List). In deciding to exempt all, or
portions of, the Rilda Canyon Road (EC #306) from regulation, DOGM herein
rrrakes written findings as to whether: (1)(2)

L

2 .
fees,

3 .

4 . Impacts frorn mining on the road are not significant under Utah's
definitions for "affected area" and "surface coal mining operations"

Analysis and Findings

The following analysis is made from infonnation obtained from existing
docurnents that are referenced in the text according to the designated reference
nunrber. The Division sent a written request to EWMC on December 16, 2004,
seeking background information on the Rilda Canyon access road to assist the
Division in making a public road finding (6). Energy West Mining Company
provided a written response on April 8,2005 (7). Subsequent information
regarding the Rilda Canyon road was received on June 30, 2005 and July 5, 2005
frour Rex Funk, Road Supervisor, Ernery County Road Deparlment, and frotn Craig
Johansen of Johansen & Tuttle Engineering, on July 7, 2005.

The road was properly acquired by the governmental entity and not
deeded to avoid regulation,

The road is rnaintained with public funds or in exchange for taxes or

The road was collstructed in such a rnanner similar to other public roads
of the same classification; and
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Analys is  # l :

The road was properly acquirecl by the governmental entity and not deeded to avoid
regulation.

Available records indicate that portions of this public road have been used
since the early 1900's, with initial development occurring near the mouth of
the canyon. On June 17,, 1935, ajudicial court judge adjudged and decreed
the Rilda Canyon Road as a public highway. The Forest Service authorized
road development further up the canyon in the 1950's to support coal
rnining on Federal leases (at the Helco, Leroy and Rorninger Mines). Emery
County acknowledges o'uvnership of this road by virtue of its historic and
continued public use, decades of routine county maintenance, and pursuant
to State Statutes pertaining to acquisition of property for highway purposes.
(3) (4) (s) (7) (8)

In 1993-94, Emery County reconstructed a two-mile stretch of the road from
State Highway 3l (including a new bridge across Huntington Creek), to a
location above the historic Leroy Mine. ln 1994, North Emery Water Users
Association (now called North Ernery Water Users Special Service District)
completed an expansion of their spring collection system. This systern is
located near the end of the 1993 road reconstruction work and below the
historic Helco Mine. Also in 1994, in support of increased canyon activity,
Emery County began a second phase of road reconstruction that involved a
1-mile section extending frorn the end of the 1993 work up canyon to the
two main forks of Rilda Canyon. (7) (8) (10)

EWMC's mining activity began about this same time with the need for a
ventilation breakout in the Left Fork of Rilda Canyon. In 1995, EWMC
permitted and constructed a ventilation fan in the left fork of Rilda Canyon
for their Deer Creek Mine. In August of 1998, a public road easement was
recorded at the Emery County Recorder's Office for the road. The United
States Forest Service granted this easement to Emery County to provide
documentary evidence of Erlery County's rights and responsibiliry for this
class of public road. This easelrent will be modified to account for the
proposed upgrading of the Rilda Canyon Road (personal cotruttunicution
w/Rex Funk, Emery County Road Dept. - 6/29/05). (13)

Public road EC #306 in Rilda Canyon has been utilized for many years to
provide multiple use access into the canyon and surrounding area.
Historically, the uses of the road have included: grazing, public util ities,
recreation, culinary water development, and mineral development. These
road uses will continue during and after coal mining operations cease in
Rilda Canyon. Ernery County is interested in building additional
improvements to this county road to provide the general public, water users,



Page 4

Rilda Road Findings
July  18,  2005

rnining related traffic, and others with easier and safer access to lands and
properties located within and adjacent to the Rilda Canyon area. (7) (10)

Since porlions of the properly upon which EC #306 is built are owned by
C.O.P. Coal Development Cornpany, PacifiCorp, Intennountain Po'uver
Agency & ANDALEX, and the U. S. Forest Service, easements have been
issued. On Apri l  26, 1994, a Consent agreernent was signed by C.O.P.
vacating a section of the Rilda Canyon Road that was not located within the
original 1935 adjudicatiorr.  On May 18, I  994, Emery County Commission
subsequently issued Ordinance Number 5-18-94, which effectively vacated
and abandoned that portion of the existing County Road Right-of-Way
crossing a section of C.O.P. private land as described above. On December
30,2004, a Road Construction and Maintenance Easement was signed by
Emery County and C.O.P. granting a peryetual right-of-way for that portion
of EC #306 crossing their private surface. Ernery County applied for and
acquired a Construction and Maintenance Easement from the U.S. Forest
Service, in August, 1998. An arnended easement application has recently
been filed with the USFS that identifies the areas of the Rilda Canyon road
proposed to be upgraded. The upgrading of EC #306 will be an integral part
of the County's public road network and will be maintained by Emery
County. Rex Funk, Emery County Road Department, acknowledged that all
state guidelines and procedures for permits acquisition, rights-of-way and
road design and construction will be observed and implemented by Ernery
County through Johansen & Tuttle Engineering, the County Engineers of
record. (9) (It) (13) (16)

Upgrades to E,C #306lvill be engineered and constructed in accordance with
the design standards of the Arnerican Association of State Highway
Transportation Officials (AASHTO) and the Utah Department of
Transportation (UDOT),, and will be engineered and constructed similar to
other public roads within the County. Special Services District #1 will
oversee and direct all road construction activities on EC #306 under a Road
Encroachrnent Pern-rit frorn the Ernery County Road Department. (personul
cotrrtnunicutiort - Leslie Bolincler, Emery County Commissioner's O.ffice,
und Lindu Smitlr, Emery Courtty Routl Depurtment, 7/14/2005)

The legal description for the Rilda Canyon Road alignment is as follows: (17) (18)

USFS

A strip of land 80 feet wide, 40 feet on each side of the following described
centerl ine.

Begir-rning at a point which is N 0"32'51" 
'W, 

268.54 feet from the Southwest corner
of the Southwest quarter of the Northwest quarler of Section 28,, Township I 6
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Sotrth, Range 7 East, SLM.; thence S 71o03'58" E, 162.08 feet to the beginning of a
circtrlar curve to the left having a radius of 380.00 feet and an arc lengthof 342.01
f-eet; thence Easterly,342.07 feet along said curve (chord bears N 83o08'44" E,
330.63 feet); thence N 57'2 l'27" E , 41.17 feet to the beginning of a circular curve
to the right having a radius of 300.00 feet and an arc length of 180.35 feet; tltence
Easteriy, 180.35 feet along said clrrve (chord bears N 74"34'47" E, 117 .65 feet);
thence S 88o 1l'52" E, 521 . l7 feet to the beginning of a circular curve to the left
having a radius of 800.00 feet and an arc length of 384.35 feet; thence Easterly,
384.35 feet along said curve (chord bears N 78o02'19" E, 380.67 feet);  thence N
64o I 6'30" E, I 18.43 feet to the beginning of a circular curve to the right having a
radius of 350.00 feet and an arc length of 330.06 feet; thence Easterly, 330.06 feet
alorrg said curve (chord bears S 88o42'32" 8,311.91 feet);  thence S 61"41'34" E,
47 .30 feet to the beginning of a circular curve to the left having a radius of 350.00
feet and an arc length of 240.68 feet; thence Easter|y, 240.68 feet along said curve
(chord bears S 8l '23'3 4" E,235.91 feet);  thence N 78'54'26" 8,300.15 feet to the
beginning of a circular curve to the right having a radius of 607.00 feet and an arc
length of 108.32 feet; thence E,asterly, 108.32 feet along said curve (chord bears N
84o01'11"  E,  108.18 feet) ;  thence N 89o07'55"  E,  160.35 feet  to  the beginning of  a
crrcrrlar curve to the left having a radius of 310.00 feet and an arc length of 204.78
[eet; thence Easterly,201.78 feet along said curve (chord bears N 70'12'2J" E,
20 I .08 feet);  thence N 5l o l6'58" 8 ,218.08 feet to the beginning of a circular curve
to the right having a radius of 400.00 feet and an arc length of 169.56 feet; thence
Easterly, 169.56 feet along said clrrve (chord bears N 63o25'36" E, 168.29 feet);
tlrence N 75o34'14" E, 557 .70 feet to the beginning of a circular curve to the left
having a radius of 1000.00 feet and an arc length of 280.98 feet; thence Easterly,
280.98 feet along said clrrve (chord bears N 67'31'16" E,, 280.05 feet);  thence N
59o28'19" E, 902.67 feet to the beginning of a circular curve to the right having a
radirrs of 1000.00 feet and an arc length of 43 .42 feet; thence Easterly, 43.42 feet
along said curve (chord bears N 60o42'5J" E, 43.42 feet) to the north line of the
Southeast quarter of the Northeast quafter of said Section 28 at a point which is S
89o53'55" W, 4I4.00 feet from the Northeast corner of said Southeast quarter of the
Northeast quarter of said Section 28.

ALSO A strip of land 80 feet wide, 40 feet on each side of the following described
centerline.

Beginnin g at a point which is N 0ol5'56" W, l8l .43 feet from the Southwest corner
of the Northwest quarter of the Norlhwest qllafier of Section 27 , Township I 6
South, Range 7 East, SLM., said point being at the beginning of a non-tangertt
circular curve to the left having a radius of 650.00 feet and an arc length of 175.31
f-eet; thence Northeasterly, 175.31 feet along said curve (chord bears N 50o14'41" E,
114.84 feet); thence N 42o30'56" E' 162.76 feet to the beginning of a circular curve
to the right having a radius of 528.00 feet and an arc length of 298.46 feet; thence
Northeasterly, 298.46 feet along said cllrve (chord bears N 58o42'33" E, 294.50
f-eet); thence N 74o54'09" E, 122.61 feet to the beginning of a circular curve to the
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left having a radius of 5 t 8.00 feet and an arc length of 148.87 feet; thence
Northeasterly,,  148.87 feet along said curve (chord bears N 66'40'10" E, 148.36
feet); thence N 58o26'10" E, 520.81 feet to the beginning of a circular curue to the
right having a radius of 600.00 f-eet and an arc length of 89.53 feet; thence
Northeasterly, 89.53 feet along said clrrve (chord bears N 62o42'40" 8,89.45 feet)
to the east line of the Northwest quarter of the Northwest quarter of said Section 27
at a point which is S 0'05'07" W, 335.1'7 feet from the Northeast corner of the
Norlhwest quarler of the Northwest quarter of said Section 27.

ALSO to accommodate cut and fil l slopes which exceed the 80
corridor an additional strip of land 40 feet wide adjacent to the
easelnent at the following locations:
Along the North side between project stations 25+00 to 33+00,
Along the North side between project stations 4l+00 to 44+00,
Along the South side between project stations 70+00 to 73+00.

foot right of rvay
above described

and

ALSO Beginnin g at a point which is N 66"5 2'37" E, 125.37 feet from the
Southwest corner of the Southwest quarter of the Northwest quarter of Section23,
Township l6 South, Range 7 East, SLM. said point being on a non-tangent circular
curve to the right having a radius of 260.00 feet and an arc length of 16.59 feet;
thence Easterly, 16.59 feet along said cLlrve (chord bears N 89'58'28" E, 16.58
fee t ) ;  t l renceS83" l l ' 52 "  E ,  l 83 .42 fee t ; thenceS 1"48 '08"W,40 .00 fee t ;  thenceN
88o I I'52" W, I 83.42 feet to the beginning of a circular cunre to the left having a
radius of 220.00 feet and an arc length of 16.59 feet; thence Westerly, 16.59 feet
along said curve (chord bears S 89'3 8'30" W, 16.59 feet); thence N I o48'08" E,
40.00 feet to the point of beginning.

U P & L

A strip of land 80 feet wide, 40 feet on each side of the following described
centerl ine.

Beginnin g at a point which is S 89"53'55" W, 414.00 feet frorn the Southeast corner
of tlre Northeast quarter of the Northeast quarter of Section2S, Township 16 South,
Range 7 East, SLM., said point being at the beginning of a non-tangent circular
curve to the right having a radius of 1000.00 feet and an arc length of 88.52 teet;
thence Northeasterly, 88.52 feet along said curye (chord bears N 64o29'44" 8,88.49
f-eet); thence N 67'0l'49" 8 ,263.09 feet to the beginning of a circular curve to the
left having a radius of 650.00 feet and an arc length of I 02.74 feet; thence
Northeasterly, I02.74 feet along said cLlrve (chord bears N 62o30'08" E, 102.64
feet) to the east line of the Northeast quarter of the Northeast quarter of said Section
28 at a point which is N 0o l5'56" W, I 87 .43 feet frorn the Southeast corner of the
Northeast quarter of the Northeast quarter of said Section 28.
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ALSO Beginnin g at a point which is N 89'4 l'22" W , 7 19.40 feet from the
Southeast corner of the Southeast quarter of the Southwest quarler of Sectron 22,
Township l6 South, Range 7 East, SLM.; thence N 52o53'42" 8,23.41 feet to the
be-einning of a circular cLlrve to the right having a radius of 855.00 feet and an arc
length of 192.25 feet; thence Northeasterly, 192.25 feet along said curve (chord
bears N 59o20'12"  8, ,  191.85 feet) ;  thence N 65o46'42"  8,296.55 feet  to  the
beginning of a circular curve to the left having a radius of 800.00 feet and an arc
lerrgth of 216.78 feet; thence Northeasterly,216.78 feet along said curve (chord
bearsN 58o00'56"  E,  216.12 feet) ;  thenceN 50"15 '09"  E, ,  103.80 feet to the east
line of the Southeast quarter of the Southwest quarter of said Section 22 at a point
which is N 0ol7'30" W,418.38 feet from the Southeast corner of the Southeast
quarter of the Southwest quarter of said Section 22.

I PA and ANDALEX

A strip of land 80 feet wide, 40 feet on each side of the following described
centerl ine.

Beginning at a point which is S 0"05'07" W, 335.17 feet from the Northwest corner
of the Northeast quarter of the Norlhwest quarter of Section 27 , Township I 6
South, Range 7 East, SLM., said point being at the beginning of a non-tangent
circular curve to the right having a radius of 600.00 feet and an arc length of 34.19
[eet; thence Northeasterly, 34.19 feet along said cllrve (chord bears N 68'37'06" E,
34.19 feet);  thence N 70o l5'04" 8 ,242.56 feet to the beginning of a circular cl lrve
to the left  having a radius of 855.00 feet and an arc length of 259.00 feet; thence
Northeasterly, 259.00 feet along said curve (chord bears N 61"34'23" E, 258.01
f-eet); thence N 52o53'42" E,189.48 feet to the north line of the Northeast quarter of
t fre Norlhwest quarter of said Section 2l at a point which is N 89"4l '22" W,719.40
feet from the Northeast corner of the Northeast quarter of the Northwest quarter of
said Sectton2J.

ALSO Beginningat a point which is N 0o17'30" W, 418.38 feet from the
Sotrthwest corner of the Southwest quarter of the Southeast quarter of Section22,
Township l6 South, Range 7 East, SLM.; thence N 50"15'09" 8,636.93 feet to the
beginning of a circular curve to the left having a radius of 1000.00 feet and an arc
length of 258.36 feet; thence Northeasterly, 258.36 feet along said curve (chord
bears N 42"51 '03"  8,251 .64 feet) ;  thence N 35o26'58"  E,  254.10 feet  to  the
beginning of a circular curve to the right having a radius of 521.00 feet and an arc
length of 9l .22 feet; thence Northeasterly, 91.22 feet along said clrrve (chord bears
N 40'27'55" E, 91.10 feet);  thence N 45o28'52" E, 40.39 feet to the north l ine of the
Southwest quarter of the Southeast quarter of said Section 22 at a point which is N
89"57'01" W,415.27 feet frorn the Northeast corner of the Southwest quarter of the
Southeast quarter of said Section 22.
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COII  Coal  Development  Companv

Beginnin g at a point which is S 89"57'01 " W, 343.83 feet along 40 acre line from
the Southeast corner of the Northwest quarter of the Southeast quafter of Section
22, Township l6 South' Range 7 East, Salt Lake Meridian, Utah; thence N
44"48'56" E, 136.80 feet; thence N 30'12'28" E,276.93 feet; thence N 5o39'00" E,
12l .1l feet; thence N 27o39'1 0" W, 321 .81 feet to the south r ight-of-way l ine of
Higlrr,vay SR-31; thence N 70'35'18" W, 330.76 feet more or less, along said r ight-
of--rvay l ine; thence S 13o10'13" W, 102.52 feet; thence S 30o28'22' '  E, 116.06 feet;
t l rence S 67o30'11"  E,  101.02 feet ;  thence S 18"46 '24"  E,  156.57 feet ;  thence S
2Jo39'  10"  E,  170.18 feet ;  thence S 5o39'00" 'W,70.03 feet ;  thence S 30o12'28"  W,
242.35 feet; thence S 44"48'56" W,223.17 feet to the south l ine of the Northwest
quafter of the Southeast quarter of said Section 22; thence N 89o5J'01" E, 140.85
feet to the point of beginning.

F inc l ing  # l :

Emery County plans to provitle for public und multiple-use uccess ucross
privutely held and USFS contrullecl property by upgrading portions of the existing
Ililtlu Canyon County Road (EC #306). This road will be designed, constructed,
operuted and maintained as a perntunenl und integral part of Emery County's
public roud network, Emery County (and Special Services District #1) will
us s u me full respo nsibility for u lignnte nt, co nstructio n, operatio n und
rrtuintenunce of tlte road. The land where the roud will be upgruded is owrred by
C.O.P. Coal Development Contpany, PucffiCorp, Intermountuin Power Agency
(l PA) & ANDALEX, untl the USFS who have granted easentents to Emery
County for the construction, operutiorr, untl muintenunce of tlte Rildu Cunvon
Routl. The road hus been properly ucquired by tlte governmentul entity urtd will
not he deedecl to ut,oicl regulutittrt.

Analysis # 2:

The road is maintained with publicfunds or in exchangefor toxes orfees.

The Rilda Canyon Road EC #306 has been classifred as a Class B county
road, and has been constructed and maintained in a manner similar to other
Class B road systems within the County. With the exception of the portion
of the road passing through the portal faciiities area, the road will continue
to be maintained by Entery County with public funds as a multiple use, open
access, public road not subject to the control of EWMC or any other private
entity. The permittee will be responsible for maintaining that portion of the
road profile falling within the portal facilities area, from the lower proposed
trailhead parking area up to the existing gate at the junction of the left and
right forks of the canyon. This 2300-foot section of the road will be
included as paft of the permit application and approved by the Division. At
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the conclusion of mining, the entire length of the Rilda Canyon Roacl EC
#306 will be left, and rlaintained as a pennanent and integral part of the
Emery County's road system. (7) (20)

Special Services District # I is involved with construction and improvement
of EC #306 and similar types of roads, while Ernery County actually owns
the road and is responsible for its continued maintenance. Emery County is
responsible for the environmental issues relating to the alignment,
construction and tnaintenance of the upgraded road (personal
contntunication vv/Rex Funk, Emery County Road Dept. - 6/29/05). Emery
County has maintained this road with public funds as a multiple use, open
access, public road and it has not been subject to the control of EWM C. (8)
(10) (r4)

The source for funds for the upgrading of EC #306 will be provided by
Emery County, Special Service District #1, using mineral lease tnonies
(25%) and supplemental funding from PacifiCorp/EWMC (75%) to the
County through terms of an impact agreelnent Qtersonal communiccttion
with Leslie Bolinder - Enrcrv County Commission OfJice, 7/l4/2005). The
rnaintenance for the road will be funded from the Utah Class "B" road funds
and Ernery County's general fund. The maintenance schedule for this road
will be the same as for other Class "B" roads in the county.

F ind ing  #  2 :

Emery County hus usserted its jurisdiction over tlte Rildu Curtyon
Routl (EC #306) us q C[ass B roucl xtithitt the public road systen4 to be
conslructecl und ntuitrtuined in u nrunner similar to otlter Clctss B roud systems
withirr the County. The roed will be muintuined by the County with public.funds
us tt rnultiple use, operx-sccess, public road not subject to tlte control of EIVMC or
ttrrlt olhsr private entity, except for thut portion of the roud which pflsses through
the proposetl mine portul fucilities urea under u "temporary suspension". A new
truilheucl purking urea will be constructed und the existing truil extended to
uccotnmodate continued public use during uctive mining activities. Emery
County will assume full maintenance responsibilities for the full lengtlt oJ'EC
#306 (including the 2300 foot section under temporury suspension) following
cesscrlion of mining operution.

Analys is  # 3:

The road was cotrstructed in sttc:h o manner similar lo other public roads oJ'the
,\ 0 m e c I a s s ificat io rt.

Emery County affirms that the Rilda Canyon Road (EC #306) has been
designed, constructed, and operated in accordance with established counfy
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road standards. It will continue to be rnaintained as a permanent part of the
county's public road netrvork. The proposed upgrades to EC #306 will also
meet the established standards. This road is currently categorized as a Class
"B" County road. Emery County will continue to be responsible and liable
for the engineering design, construction and maintenance of the roadr,vay
(including the proposed improvernents). (13) (14) (20)

Emery County controls nlunerous Class "B" county roads within Emery
County similar to the Rilda Canyon Road (EC #306). These roads are all
multiple use, open access public roads. (3) (7)

EWMC will use the Rilda Canyon Road to transport men and materials to
the new portal facilities area. There will be no transpoftation of coal from
the new portal site. All vehicles used to transporl personnel and materials
will comply with the larvs, mles and regulations that govern all other similar
public roads in Emery County, including, but not limited to, gross vehicle
weight and length restrictions, limitations on tire and axle pavement loading,
vehicle registration and insurance requirements, safety inspections and
certification, operator licensing, and conformance to all operating rules
established by the US Department of Transportation, the Utah Departrnent
of Transportation, The Utah Department of Public Safety, and the Emery
County Sheriff s Departrnent for this classification of road.

Rilda Canyon Road (EC #306) has been, and will continue to be,
engineered, constructed and in-rproved in accordance with the design
standards of the American Association of State Highway Transportation
Officials (AASHTO) and the Utah Department of Transporlation (UDOT).
Upgrades will be engineered and constructed similar to other such public
roads within the County. Emery County (Special Services District # l) will
oversee and direct the road irnprovement and construction activities on the
Rilda Canyon Road. (21) (22)

With the exception of the "temporary suspension" section of the Rilda
Canyon Road through the portal facilities area, the road will provide
pennanent and unrestricted access to the public for multiple-use activities
such as recreation, hunting, rangeland and wildlife management,
development of grazing, and mineral resources, tourisrn, scientific studies
and all other such public uses.

F ind ing  #3 :

The proposed upgruding of the Rilda Cunyon Road (EC #306) will be
engineerecl and constructed in uccortlance with the design stunclards of the
American Association of Stute Higlnvay Transportation Officials (AASHTO) and
thc Utalt Departntent of Transportation (UDOT), und will be engineered und
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constructed sinilar to other suclt public roucls within the County, Emery County
(Speciul Services District #1) will oversee and direct roud construction actit,ities
within Rilda Canyon. Thus, the roacl hus been constructed and will be upgraded
in u similur nlan,xer to other pultlic routls of the sutne classification.

Analvs is  # 4:

[mpocts front mining on the roocl are not significant under Utah's definition.;.for
"tr//bcted orea" and "surface coal mining operations".

Rilda Canyon Road EC #306 is currently a county owned and maintained
road. The road is a multiple use, open access road and is not subject to the
control of PacifiCorp/EWMC or any other private entity. There are several
property owners in the vicinity of this roadway and other public roads that
intersect the Rilda Canyon Road. These roads are used to access private
property as well as to access public lands for multiple purposes, including
mineral developrnent. The road has been and will continue be utilized by
local water Llsers, ranchers, sportsrnen, recreational enthusiasts, miners and
governmental agencies. The Rilda Canyon Road (EC #306) connects with
the existing Huntington Canyon public road (State Highway 3l) that does
not require penlitting under SMCRA. (7) (17 )

Public access on a portion of the county road (-2300 foot section) where the
Norlh Rilda Canyon fan portal facilities are proposed to be located, rvill be
temporarily suspended and restricted during active mining operations
(estimated l5 - 20 years). A "Temporary Suspension" Agreement uras
entered into between Ernery County and Pacihcorp/EwMc and signed on
May 11,2005. (17) (20)

The Rilda Canyon Road is currently part of the Emery County road system.
The proposed coal mining and reclamation operations will ternporarily
prohibit general public access across that section of the road passing through
the fan portal facilities area. Public access (non-motorized traffic) to the
upper forks of Rilda Canyon will be provided by an irnproved Forest
Development trail and trailhead parking area that will route foot trafflc
around the county road section passing through the portal facilities area.
However, the county roadway shall be available for access by the county,
the U.S. Forest Service and such other governmental agencies as may
require the use of said road for emergency transportation or related agency
purposes. The road will remain as a public road after the Rilda Canyon Fan
Portal facilities area has been closed and reclaimed. (7) (17) (20)

Only that section of the Rilda Canyon Road passing through the proposed
portal facilities area will be considered as "Affected Area" under the UCRP
definitions (UCA, R645-100-200). This section of the road will be
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impacted by the proposed mining operations and will be subject to
permitting under the UCRP. The road is currently designated as a public
road pursuant to the laws of the jurisdiction in which it is located. The
county will not relinquish any of its rights to the road during mining
operations. The remainder of the road will continue to be maintained with
public funds, and has been constructed in a similar manner to other public
roads of the same classification within the county's jurisdiction. There will
be continued substantial public use of this road and canyon. While the road
will provide access to the mine (as well as to various other locations rvithin
the canyon) it will not be used solely for coal mining and reclamatiort
activities. Licensed vehicular traffic and comrnercial transportation are not
considered mining activity that would require permitting under the UCRP.

In order for a road to be permitted under the UCRP, the road must meet the
test of being a "coal mining and reclamation operation", and fall within the
UCRP's definition of "road" (UCA, R645-100-200). Activities to occur on
the Rilda Canyon Road are similar to activities occurring on public roads of
the same classification throughout the State. Except as noted above, no coal
rnining operations are to occur that would require special jurisdiction or
regulation of the road under the UCRP.

The trucks to be used for transporling supplies and materials on the Rilda
Canyon Road from the intersection with State Highway 3l and the proposed
portal facilities area will be licensed commercial haulers, which are legal to
operate on public roads of the salne classification throughout the state. Al1
users of the road will be subject to the laws, rules and regulations that
govern all other similar public roads in Emery County, including, but not
lirnited to, gross vehicle weight and length restrictions, limitations on tire
and axle pavement loading, vehicle registration and insurance require urents,
safety inspections and cerlification, operator licensing, and conformance to
all operating rules established by the US Department of Transportation, and
Utah Department of Transportation, the Utah Department of Public Safety,
and the Emery County Sheriff Department.

F inding #4:

The Rilda Cunyon Roud (EC #306) is curuently u Class "8" (Inrytrovecl
Surfttcc) County Roud upon which there hus heen sncl will continue to be,
suhstuntial use by the public. I'Yhile the road provitles access to the proposed
Riltlu Cunyon Fun Portul Fucilities ureu, only tltut portion thutpa.s.se.s tltrough
the Jitn portulfucilities ureu will be "temporarily suspended" and usedfor coal
rrtirtitrg und reclumation activities. In uddition, tlte environmental impacts to the
Riltla Cunyon Road cuusetl by the coal mine traffic will not dffir from tlte
environmentul impacts of other trucks and similar truffic operuting on this road
untl on other roads within the stute. The mine will only conduct surface coul
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rrtittirtg operation on un isolutetl section of the Rilda Cunyon Roud thut will
require regulution ltncler SMCIIA untl the UCRP. Impacts from mining ort tlte
remuintler of the rosd ure not significant under Utalt's deJinitions for "ulJbcted
ureu" und "surface coul mining operutions".

Conclus ion

Upgrading of the Rilda Canyon Road (EC #306), with the exception of
that porlion of the road falling under the "Temporary Suspension" Agreement, does
not need to be pennitted under the Utah Coal Regulatory Program. That portion of
the road that will fall under the "temporary suspension" has been inctuded as part of
the permit amendment application and will be properly permitted by the Division
under the UCRP. Upon cessation of mining operations and following reclamation
of the portal facilities area, the suspended portion of the road will be restored to its
original profile and approved design configuration allowing full and unrestricted
public access to the entire length of the Rilda Canyon Road.

cc: Chuck Semborski (Energy West Mining Company)
Rex Funk, Emery County
Craig Johansen, Ernery CoLrnty
Ranvir Singh, OSM
John R. Baza, Director, DOGM
Wayne Hedberg, DOGM
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REFERENCE LIST

Jnly 3, 1995,letter from James W. Carter, Director of Utah Division of Oil,
Gas, & Mining to Rick Seibel, Regional Director and to Jim Fulton Denver
Field Office Division Chief, U.S. Dept. Of Interior, Office of Surface
Mining. RE: Utah Section 733 Letter. Permittine of Roads.

Utah R645 et. seq. Coal Mining Rules, especially definition of the terrns
"Affected Area", "Coal Mining and Reclamation Operations", and "Road".

Novemb er 2, 1901, Land Surveyor's Plat Mup, showing a road from the
Huntington Canyon road leading trp "Ridley Canon" (Rilda Canyon).

June lJ, 1935, J't'Judicial District Court "Judgment" for the Rilda Canyon
Road, Judge Dilworth Wooley fonnally adjudged and decreed the roadway
as a public highway.

Title 27-12-89, Article 6, Utah Code Annotated, Volume 3B, 1995
Replacement, Public Use Constituting Dedication. Continuous use of a
highway as a public thoroughfare for a period of 10 years constitutes
dedication as a public road.

December 16,2004,letter from DOGM to Charles Semborski, Energy West
Mining Cornpany. Request for background information on Rilda Cartyon
Road to enable DOGM to make a public road finding determination.

April 8, 2005, letter frorn Charles Semborski, Energy West Mining
Cornpany to DOGM providing information in response to Division
December 16,2004 request letter. Attached map included showing proposed
realignment plans for the Rilda Canyon Road (EC #306), and two large
scale county road maps, entitled: Emery County IT Departtnent
Road/Highway Mup, printed January 24,2002, and Carbon County, Utah,
printed 2004.

March 18, 1994,letter f}orn Rex Funk, Road Supervisor, Emery County
Road Departrnent to Val Payne, Energy West Mining Company regarding
the company's inquiry on historical information regarding Emery County
Road #306 developrnent.

Apri l  26, 1994, Consent, signed by J.O. Kingston, President of C.O.P.
Development Company, agreeing to the vacation by Emery County of a
portion of Rilda Canyon Road EC #306 crossing C.O.P. land that did not lie
along the original 1935 adjudication.

+ .

)

6 .

7 .

8 .

9 .
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I 0 . May 9,1994,, letter frou Rex Funk, Road Supervisor, Etnery County Road
Department to Charles Jankiewicz, Price District Ranger, Manti-La Sal
National Forest. Emphasizes maintenance and upgrades necessary for upper
and lower sections of EC #306 crossing USFS lands. Reference made to
previous discussions with USFS personnel of County's interest in acquiring
a permanent easement for the lower portion of Rilda Canyon Road. Also
mentions Emery County Commission approved April20, 1994 annexation
for the upper portion of Rilda Canyon Road to the Forks. Requests road
construction and pennanent easements from USFS for the upper portion of
the Rilda Canyon Road.

May 18, I 994, Ordinance Number 5- 18-94, An Ordinance Vacating and
Abandoning a County Road Right-of-Wuy, addressing an older portion of
Emery County Road #306located on private land owned by C.O.P. Coal
Development Company. New legal description, proper alignment dehned
and easement acquired from C.O.P. for existing Rilda Canyon Road EC
#306, which did not lie along the original 1935 adjudication.

November 30, 1994, Supplement No. 2-94,, to the Forest Development
Road Cooperative Agreernent (dated October 20, l91l) by and between the
Forest Service, U. S. Department of Agriculture and Ernery County, State of
Utah. Agreement provides basis for irnproving and applying surfacing on
Rilda Canyon Road FDR #50264 (E.C. #306), from the North Emery Water
User Association spring development location to the junction with State
Highway 3 l .

August 31, 1998, Public Road Easement, issued by Janette S. Kaiser, Forest
Supervisor, Manti-La Sal National Forest to Emery County, Utah. Grants a
right-of-way to Emery Cor-rnty for the Rilda Canyon County Road (EC
#306) to cross certain portions of USFS land in Rilda Canyon.

February l2,,2004,letter from Rex Funk, Road Supervisor, Emery County
Road Deparlment to Mesia Nyrnan, District Ranger, Manti-La Sal National
Forest. County comments regarding potential impacts to F,C #306 from
EWMC's proposed North Rilda Canyon Portal Facilities proposal. Ernery
County reemphasizes its jurisdiction for proposed road realignment and
continued rnaintenance.

Septernber 16, 2004, Application for Transportation & Utility Systeurs and
Facilities on Federal Lands (Form 299), filed by Johansen & Tuttle
Engineering with USFS to arnend an existing road use authortzatron for the
Rilda Canyon Road. Contains new road alignment proposal and detailed
legal description of the entire length of road.

l t

12.

13 .

1 4 .

1 5 .
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1 6 . December 30, 2004, Road Construction and Maintenance Easement,
between Emery County Road Departrnent and C.O.P. Coal Developrnent
Company. Grants Emery County a perpetual easement and right-of-r,vay to
use their private land for construction, operation, and maintenance of Rilda
Canyon Road (EC #306).

May 17,2005, Agreement (Rilda Canyon Road - Temporary Suspension),
between Ernery County and PacifiCorp/Interwest Mining Company &
Energy West Mining Cor-npany. Agreement authorizes Energy West to
irnpose a "temporary sllspension" on a section of EC #306, where it passes
through the proposed North Rilda Canyon Portal Facilities area,

July l3 & 14,2005, E,urail frotn Energy West Mining Cornpany, attachment
is updated USFS easerlerlt legal descriptions for EC#306 and new Right-of-
Way drawing. Supercedes the September 16, 2004, application to USFS
(see ref. #16 above).

July 13,2005, Email from Johansen & Tuttle Engineering, updated
easement legal descriptions for EC#306 on private land holdings.
Supercedes the descript ion given in September 16,2004, appl icat ion to
USFS (see ref. #16 above).

Decernbe r,, 2004, North Rilda Canyon Portal Facilities Proj ect, Cl 01500 I 8,
Permit Amendment Application, PacifiCorp - Energy West Mining
Company.

August 9,2004, Agreement (Rilda Canyon Road Upgrade), between Emery
County Special Services District, No. I ("District"), PacifiCorp and its
rnanaging agent, Energy West Mining Company. Agreement outlines
details of proposed road construction in Rilda Canyon, the respective
responsibilities, terms and conditions.

September 14,2004, Road Encroachtnent Permit (#200424) with
Stipulations, issued by Emery County Road Department to Ernery County
Special Service District # I (District) granting the District permission to
proceed with roadway irnprovements on the Rilda Canyon Road.

t7 .
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t 9 .
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