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DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING EXHIBIT 1

"’ 355 West North Temple

Michacl Octf:::: 3 Triad Conter, Suite 350
Ted Steware | 531 Lake Ciy. Utah 84180-1203
Executive Director 801-538-5340
James W Carter | 801-359-3940 (Fax)
Division Diroctor | 801-538-5318 (TDD)

@ State of Utah Gei,

July 3, 1995

Rick Seibel, Regional Director

Jim Fulton, Denver Field Office Division Chief
U. S. Department of the Interior

Office of Surface Mining, Western Support Center
1999 Broadway, Suite 3320

Denver, Colorado 80202-5733

Re: Utah Section 733 Letter; Permitting of Roads

Gentlemen:

. In light of the discussions and correspondence between the Division of Oil, Gas
and Mining and the Office of Surface Mining (“OSM") since the informal conference in
this matter, I am writing to clarify Utah’s policy with regard to the permitting of public
roads which may be used for, or related in some way to, coal mining and reclamation
activities. Aside from the present disagreement regarding permitting road policy, the
Utah Act and implementing regulations are approved by OSM and have been
determined to be no less stringent than those of SMCRA. 30 U.S.C. § 1255.

Utah acknowledges that, under its approved definition of "affected area," there
exists no blanket exemption from regulation for public roads. Utah recognizes,
therefore, that some public roads may be subject to the permitting requirements of the
Utah Act. Utah believes, however, that it is best suited to interpret its program, and to
decide whether a particular road falls within the definition of "affected area. Since
there is little substantive guidance in this area, the State will interpret its program by
reference to such authorities as the court’s decision In Re Permanent (Flannery) as well
as conflicting IBLA decisions, such as Harman Mining and W. E. Carter.

Coal mining permits are required for all roads (public or private) that are
constructed, reconstructed or used exclusively for coal mining and reclamation activities.
Utah fully recognizes that the quantity of public use of a road is not the exclusive
consideration to determine whether it is exempt from regulation. As a result, upon a
finding by the State that a road is a bona-fide public road as defined by the approved
‘ regulations, Utah will rely on the definition of “surface coal mining operations" under
h U.C.A. § 40-10-3(18), 30 U.S.C. § 1291(28) and “affected area," U.A.C. Rule R645-100-

L,




Page 2

R. Seibel, J. Fulton
“Roads" 733 Action
July 3, 1995

200 and 30 C.F.R. §701.5, to determine whether an exemption from regulation is in
order. If the operator can demonstrate to the satisfaction of the Utah regulatory
authority that a particular road is not included in the definition of “surface coal mining
operations," as explained in the pertinent preambles to the publication of the
implementing federal rules and as interpreted by the courts, then Utah will not regu]ate
the road. '

Thus, a public road which was not constructed, reconstructed or used exclusively
for coal mining and reclamation activities; i.e., a multiple use, open access public road,
may not be required to be permitted if a) it was properly acquired by the governmental
entity (not deeded to avoid regulation), b) it is maintained with public funds or in
exchange for taxes or fees, c) it was constructed in a manner similar to other public
roads of the same classification, and d) impacts from mining are not significant under the
definition of “affected area" and "surface coal mining operations."

Utah recognizes that arrangements sometimes exist between coal companies and
the entities which govern public roads used by such companies, whereby maintenance of
the road is done in part by the coal companies. Utah believes that such arrangements
are not the most important focus of inquiry; rather, coal mining usage and the associated
impacts of such usage are the critical area of focus. A public road maintained by a coal
operator or permittee should be examined as to:

1. whether the maintenance is occasioned primarily by the environmental
impacts of coal mining operations on the road;

2. whether the maintenance is routine and similar to that which would be
performed by the county or land management authority absent the
agreement of the permittee or operator to do it; and

3. whether the maintenance agreement with the public entity is an arms-
length arrangement, such that the essence of the requirement that
maintenance be carried out with public funds is met.

For example, if a public land management agency stipulates that, as a condition of
a special use permit, the permittee is responsible for maintenance of certain existing
roads used by the operator, the fact that such roads are not maintained with public funds
for the duration of the operation would not automatically subject those roads to
regulation if the effect of mining use on them is relatively slight. Similarly, if state or
local governments or public land management agencies require mine operators to
construct road improvements or contribute road maintenance funds or services as a
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prerequisite for granting the permits and approvals necessary for the mining operation,
the stipulation does not, by itself, render all such existing roads subject to regulation

under SMCRA.

Utah believes that it, as the regulatory authority, is in the best position to make
such determinations, and will decide, based upon these factors, whether such roads are
public and whether the coal mining usage and impacts fall within the Utah program
definitions of “surface coal mining operations" and “affected area."

We believe that this clarification addresses all of OSM’s concerns while allowing

the state of Utah to exercise its discretion in interpreting and administering its approved
regulatory program. I trust this clarification will provide the basis for OSM to determine

that Utah’s implementation of its regulatory program is no less effective than the federal
program, and that OSM may find the inquiry of the Section 733 letter satisfactorily

answered.
We look forward to resolution of this issue and a continuing productive

partnership with OSM in implementing Utah’s coal regulatory program

Very truly yours,

0 G

mes W. Carter
irector

jbe

cc: R. Uram, Director
Office of Surface Mining

H:733RESOL.LTR
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EXHIBIT 2
"Act" means Utah Code Annotated Section 40-10-1 et seq.

. "Adjacent Area" means the area outside the permit area where a resource or resources,
determined according to the context in which adjacent area is used, are or reasonably could be
expected to be adversely impacted by proposed coal mining and reclamation operations, including
probable impacts from underground workings.

"Administratively Complete Application" means an application for permit approval or approval for
coal exploration, where required, which the Division determines to contain information addressing
each application requirement of the State Program and to contain all information necessary to
initiate processing and public review.

"Affected Area" means any land or water surface area which is used to facilitate, or is physically
altered by, coal mining and reclamation operations. The affected area includes the disturbed
area; any area upon which coal mining and reclamation operations are conducted; any adjacent
lands the use of which is incidental to coal mining and reclamation operations; all areas covered
by new or existing roads used to gain access to, or for hauling coal to or from coal mining and
reclamation operations, except as provided in this definition; any area covered by surface
excavations, workings, impoundments, dams, ventilation shafts, entryways, refuse banks, dumps,
stockpiles, overburden piles, spoil banks, culm banks, tailings, holes or depressions, repair areas,
storage areas, shipping areas; any areas upon which are sited structures, facilities, or other
property material on the surface resulting from, or incident to, coal mining and reclamation
operations; and the area located above underground workings. The affected area shall include
every road used for purposes of access to, or for hauling coal to or from, coal mining and
reclamation operations, unless the road (a) was designated as a public road pursuant to the laws
of the jurisdiction in which it is located; (b) is maintained with public funds, and constructed, in a
manner similar to other public roads of the same classification within the jurisdiction; and (c)

. there is substantial (more than incidental) public use. Editorial Note: The definition of "Affected
area", insofar, as it excludes roads which are included in the definition of "Surface coal mining
operations", was suspended at 51 FR 41960, Nov. 20, 1986. Accordingly, Utah suspends the
definition of Affected Area insofar as it excludes roads which are included in the definition of "coal
mining and reclamation operations."

"Agricultural Use" means the use of any tract of land for the production of animal or vegetable
life. The uses include, but are not limited to, the pasturing, grazing, and watering of livestock,
and the cropping, cultivation, and harvesting of plants.

"Alluvial Valley Floors" means the unconsolidated stream-laid deposits holding streams with water
availability sufficient for subirrigation or flood irrigation agricultural activities, but does not include
upland areas which are generally overlain by a thin veneer of colluvial deposits composed chiefly
of debris from sheet erosion, deposits formed by unconcentrated runoff or slope wash, together
with talus, or other mass-movement accumulations, and windblown deposits.

"Applicant"” means any person seeking a permit, permit change, and permit renewal, transfer,
assignment, or sale of permit rights from the Division to conduct coal mining and reclamation
operations or, where required, seeking approval for coal exploration.

"Application” means the documents and other information filed with the Division under the R645
Rules for the issuance of permits; permit changes; permit renewals; and transfer, assignment, or
sale of permit rights for coal mining and reclamation operations or, where required, for coal
exploration.

. "Approximate Original Contour"” means that surface configuration achieved by backfilling and
grading of the mined areas so that the reclaimed area, including any terracing or access roads,

http://www.rules.utah.gov/publicat/code/r645/r645-100.htm 7/15/2005
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environmental data to establish the conditions of an area before beginning coal mining and
reclamation operations under the requirements of the R645 Rules.

. "Coal Mine Waste" means coal processing waste and underground development waste.

"Coal Mining and Reclamation Operations" means (a) activities conducted on the surface of lands
in connection with a surface coal mine or, subject to the requirements of Section 40-10-18 of the
Act, surface coal mining and reclamation operations and surface impacts incident to an
underground coal mine, the products of which enter commerce or the operations of which directly
or indirectly affect interstate commerce. Such activities include all activities necessary and
incidental to the reclamation of the operations, excavation for the purpose of obtaining coal,
including such common methods as contour, strip, auger, mountaintop removal, box cut, open
pit, and area mining; the use of explosives and blasting; in-situ distillation; or retorting, leaching,
or other chemical or physical processing; and the cleaning, concentrating, or other processing or
preparation of coal. Such activities also include the loading of coal for interstate commerce at or
near the mine site. Provided, these activities do not include the extraction of coal incidental to the
extraction of other minerals, where coal does not exceed 16-2/3 percent of the tonnage of
minerals removed for purposes of commercial use or sale, or coal exploration subject to Section
40-10-8 of the Act; and, provided further, that excavation for the purpose of obtaining coal
includes extraction of coal from coal refuse piles; and (b) the areas upon which the activities
described under part (a) of this definition occur or where such activities disturb the natural land
surface. These areas will also include any adjacent land the use of which is incidental to any such
activities, ali lands affected by the construction of new roads or the improvement or use of
existing roads to gain access to the site of those activities and for haulage and excavation,
workings, impoundments, dams, ventilation shafts, entryways, refuse banks, dumps, stockpiles,
overburden piles, spoil banks, culm banks, tailings, holes or depressions, repair areas, storage
areas, processing areas, shipping areas, and other areas upon which are sited structures,

. facilities, or other property or material on the surface, resulting from or incident to those
activities.

"Coal Mining and Reclamation Operations Which Exist on the Date of Enactment" means all coal
mining and reclamation operations which were being conducted on August 3, 1977.

“Coal Preparation or Coal Processing” means the chemical and physical processing and the
cleaning, concentrating, or other processing or preparation of coal.

"Coal Processing Plant" means a facility where coal is subjected to chemical or physical processing
or the cleaning, concentrating, or other processing or preparation. Coal processing plant includes
facilities associated with coal processing activities, such as, but not limited to, the following:
loading facilities; storage and stockpile facilities; sheds, shops, and other buildings; water-
treatment and water-storage facilities; settling basins and impoundments; and coal processing
and other waste disposal areas.

"Coal Processing Waste" means earth materials which are separated from the product coal during
cleaning, concentrating, or the processing or preparation of coal.

"Collateral Bond" means an indemnity agreement in a sum certain executed by the permittee as
principal which is supported by the deposit with the Division of: (a) a cash account, which will be
the deposit of cash in one or more federally-insured or equivalently protected accounts, payable
only to the Division upon demand, or the deposit of cash directly with the Division; (b) negotiable
bonds of the United States, a State, or a municipality, endorsed to the order of, and placed in the
possession of, the Division; (c) negotiable certificates of deposit, made payable or assigned to the

‘ Division and placed in its possession, or held by a federally insured bank; (d) an irrevocable letter
of credit of any bank organized or authorized to transact business in the United States payable

http://www.rules.utah.gov/publicat/code/r645/r645-100.htm 7/15/2005




UT Admin Code R645-100. Administrative: Introduction. Page 18 of 27

"Refuse Pile" means a surface deposit of coal mine waste that does not impound water, slurry, or
other liquid or semiliquid material.

. "Remining"” means conducting coal mining and reclamation operations which affect previously
mined areas.

"Renewable Resource Lands" means aquifers and areas for the recharge of aquifers and other
underground waters, areas for agricultural or silvicultural production of food and fiber, and
grazing lands. For the purposes of R645- 103, RENEWABLE RESOURCE LANDS means geographic
areas which contribute significantly to the long-range productivity of water supply or of food or
fiber products, such lands to include aquifers and aquifer recharge areas.

"Renewal of a Permit" means, for the purposes of R645-302-300, a decision by the Division to
extend the time by which the permittee may complete mining within the boundaries of the
original permit.

"Replacement of Water Supply" means, with respect to State-appropriated water supplies
contaminated, diminished, or interrupted by coal mining and reclamation operations, provision of
water supply on both a temporary and permanent basis equivalent to premining quantity and
quality. Replacement includes provision of an equivalent water delivery system and payment of
operation and maintenance costs in excess of customary and reasonable delivery costs for
premining water supplies.

(a) Upon agreement by the permittee and the water supply owner, the obligation to pay such

operation and maintenance costs may be satisfied by a one-time payment in an amount which

covers the present worth of the increased annual operation and maintenance costs for a period
. agreed to by the permittee and the water supply owner.

(b) If the affected water supply was not needed for the land use in existence at the time of loss,
contamination, or diminution, and if the supply is not needed to achieve the postmining land use,
replacement requirements may be satisfied by demonstrating that a suitable alternative water
source is available and could feasibly be developed. If the latter approach is selected, written
concurrence must be obtained from the water supply owner.

"Road" means a surface right-of-way for purposes of travel by land vehicles used in coal mining
and reclamation operations or coal exploration. A road consists of the entire area within the right-
of-way, including the roadbed, shoulders, parking and side areas, approaches, structures,
ditches, and surface. The term includes access and haul roads constructed, used, reconstructed,
improved, or maintained for use in coal mining and reclamation operations or coal exploration,
including use by coal hauling vehicles to and from transfer, processing, or storage areas. The
term does not include ramps and routes of travel within the immediate mining area or within spoil
or coal mine waste disposal areas.

"Safety Factor" means the ratio of the available shear strength to the developed shear stress, or
the ratio of the sum of the resisting forces to the sum of the loading or driving forces, as
determined by accepted engineering practices.

"Secretary” means the Secretary of the Department of Interior or his or her representative.

"Sedimentation Pond" means an impoundment used to remove solids from water in order to meet
water quality standards or effluent limitations before the water leaves the permit area.

"Self Bond" means an indemnity agreement in a sum certain executed by the applicant or by the

http://www.rules.utah.gov/publicat/code/r645/r645-100.htm 7/15/2005
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ExHIBIT 4

“ teuup -

;' o I YHE 3CVEUTR JUDICIAL DISTRICT COURT OF THE JTATE OF UTAN, IIf AID FCR

Hooodosr
Froct bogs S ;,AL - TTRY COUNLTY.
’ lru b

t ~~}4?~ FASZD C(AL & CGK® COLPANY,
wa_ L a corporgtion,
Mot N prion HL2 P =578

FILE

Plaintiff,
VS,

J. B. Johnson, "John Doe” Christsnsen
"John Dece" Iarish, “John Dos™ Clark,
and "John Doa™ Uagoner,

Defo~Amtg,

ST aECEIVED

* JUN 3 0 2005
DIV. OF OIL, GAS & MINING

Y 02 24 av =0 ot 4y -a qe

e e v e
,

This cause came on regularly to be heard on the 12th day of June, A, D,

1936; Trank L. liansen, Isq,, of Price, Utah, sppoaring &g ccunpel ror the plaintiff
and the defcndents appearing by their attoraeys, F. V. Keller of Lonticello,
Utah, and 7. G. P'eacock of Castle Dale, Uiah, and counsel for the respective

. parties having in Cpea Court sntcred g stipulation to the effact that the Gourt
may enter 1t6 judgment and decree declaring the hcreinafter described roadway
to by Eﬂnﬂ hishway with the condition thet no general taxcs be levied and
asseafEda %‘Hc thorein and with the further condition that the plaintiff be
relived of any and all responsibility to maintain said highway cnd be raloased
LToinn any and all responsibility for any nerligent or unlavful use of asid
highway end with the further condition that the plaintiff shall have the use
of any and all timber or any other useful product within the right-ofeway
hereinalter described, and that each narty to action pay its or his own
o.st, and {0 the further effect that mo Findifk Conclusions c¢f Law shall be
roquired in this eotion, 1’07, TAEREFCRE, IT IS IERCHY CRDTRED, ADJUDARD AlID

. ) DECR:BD:
That that certain roadway in Ji c pessing over and poross the
tm'._sa’}, 3m- SEt, SE: swl, s¥etion dfmfﬂm B, Section 23,7C<'SHIT
16 3GUTH, nAlGE Z BAST, S. L, M., which fullows, a course gpproximately as Tolldwo:

Beginning at a point Jforth 43°11°' West 2054.5 fcot from the 3ection corne:
gumon vo Jections 2, 23, 26, 27, Towmship and Rongo above ontionad, thance
.,gutn Gge22' Jest 1900 feot, theuco Svuth 19408' “ast 220 Tost; thunco South
42¢03' Fast €55 feet, thence South 31037 Wost 335 feot, thenco South 45e519 p

West 279.5 feot, thence South 49°00' Test- 400 feat, thence South 47°30¢ Test
SO Foets thoanoo South 61945°' Woat 1060.7 fovk, viwiew TUHBE VUT AL HUBE wOG '
foct, ot whiloh point loave Weat side of tho NEL of the IT¥; of Joctiun 27, .
continue Scuth 65°16' Tust 306 fuot, thonea Scvuth 59019' est 1217 Zoet at vhiel "
<uint cntor the DNast side of tho I:E$ of the ITF} of Section 28, continuing South
Y13 Jost 454 fewt, at which roint leava tho South aide af the NEY f tho
L8V ol Section 28, continug South 59°19' Jost 592.3 fect, thonoe Seutl GO*49!
dest U0 fect, theneo South 65°19¢ Jest 500 sfect, to lmb with fack which is the
end of survey; and eztending a distanco of twunty-rive (25) fost cn cach vide
ul said owurse, he and the samo is MRREBY ADTUDCED AlD Y CRSD, a jublic hirh-
way; it is provided, hawever, that the 1laintiff, its ouecescors cnd aszirng
hay and shall have the cxclusive use any timber of vthar valuable rredust
sroring or produced upon said right-of-mway; that the acrcage cmurased in the said
right-of-way shall not Lear any general or apecicl taxes levied by Smery County
ut-on the lands abuve deoseribed; and that the plaintiff in thia action, be and
it 1s huraeby relieved of overy and all responsibility to maintein ile said
readvay and [rom any and all responsibility that may acecruc {rom railure to
koep ueld lhighsey in a passable or safo occnditien for travul;

IT IS FLHIR ADT'DGED AiD DTCH™ZD, that the partios to this acton sholl
ocaclh boa~ tioir own cost. :
Done in Chaubers et Lanti, U'tsh, this 17%day of June, A. D. 1435,

' pilwerth Jooloy
' ) . . 3!153",0 .

STATE OF UTAl )
CCUIY? O TUERY )

I. Hoctor L. leterson, Clerk of the Sevonth Judiciel Dictriet Gourt)
in end for Emery Cuunty, State of Ttah, hurely certify that-tho 2urosudng is a | -
. {ull, tr;g and correct ccpy uf the eriztinal Judgmont and now on £1ilo and of r+ef{rd
: n oy otfice.

Titnesy my hend and aseal of said
District Ceurt at my office in Costle
Dale, Emocry County, Utah, this Bith .
day of June, A. D. 1933,

flector L. Potorson PR
%3 3T e L [ turt, J‘&

-

P PRy

decumd:d et the poquest of Frank iT™Youoon, J'rido, Nitah, thia Pith day of Junef+
1955 0t 9:50 A. K. IR Bo.K A=Y of Docds ot a0 Jli, E

i -2 ’ N ’
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. BIGHWAY CODE_ 27-12-89

() the permission shall contain the condition that any instal-
hﬁonwlﬂbeumovedﬁvmthoﬁght-of-wayatthanquestoﬂho

Routes 161 to 280, ware re. or town; and
;?roig:;g.! 32, For prosent the city or town shall cause any installation to be removed
S ot seq. - atthuequestofﬂwdepmentwhenthedepnrhnentﬁnd;the
) removal necessary:

(A) to eliminate a hazerd to traffic safety;
(B) for the construction and maintenance of the state

D TOWNS ; ar .

(O) to meet the of foderal regulations. '
department over (8) If it is necessary that a utility, as defined in Section 27-12-11, be
ad towns relocated on federal-aid highways, reimbursement shall be made for the

' m}mn 'Ith p;:vldedﬂuinﬂeeﬁonzmu-n. wd
entire 2 ) e artmentshallconltructcurbs,suthu dewalks on
5 re ﬂgbﬁ“f;”ﬁf: themtehig%wmwhenuufomammbyé.depmm
state highways within ’ the proper cantrol of traffic, dﬁvenymtrames,ordnipage.
() Ifaatatehighwnyiswidmdoralmdandmhngmbu.
‘ i mbs ,andﬁdcwalhud mmoved.thedepamnentshm:ep]mthe
rsdiction” for “ . curbs,
ete Joriedictio” 4nd mege (5) The depariment ray furmioh and install street lighting systema for
ology. : the state highways, but their operation and maintenancs is the responsi-
bil(.’tet)ygthecityorm the and
new storm sewer facilitie necessary in the construction
riden or improve maintenance oftheatatehighwa;;:.l;ecoatoftheutommfwﬂiﬁea
) nbnﬂbebomebytheshteandthocityortnwuinamporﬁonmnmlly
ated as state hi agreeduponbetweenﬁ:edeparhnentandﬂ:ehighwayauthuriﬁesofﬂxe
highways city or town,
(7)-In accordance with Title 63, Chﬂapl:? 46a, Utah Administrative
1001, e, : Rulemaking Act, the department may m rules governing the location

: [ andeomtrncﬁonofappmachmdaanddﬂvemsentedngthcshte
maoinpbnnoifou. M@Wmmaﬁemmwtmyddegamfhem&aﬁonoﬂhemlu
to the highway authorities of the city or town.

| respect to state

History: L. 1063, ch. 80, § 85; 1993, ch.  The 1904 amendment, efsctive May 2, 1954,
187, § 21; 1984, ch. 120, § 38, substituted “for highwayn™ for “with respect to
. Amendment Notes. — The 1991 gmend- streets” in the introductory subdi-
at and the cities and ment, effective April 29, 1901, redivided Sub- vided Subsection (2); substituted “department”
thin cities and towns, saction (1) into present Subsections (1) to (3); for “commission™ in Subsections (6) and (7);
‘ mdeduwnz_wsuhue&u(z)totﬁgn 2dded the code citation in Subsaction (7); and
s e | IS D S SIS
o out the section; and made changes in punctua-
etween the back of the i tion and phraseclogy. .
contiguous shoulders, ARTICLE 6
1 othar portions of the ACQUISITION OF PROPERTY FOR HIGHWAY
m and maintenance of PURPOSES
he installation of any 27-12-89. Public use constituting dedication.
billboard, advertising A highway shall be deemed to have been dedicated and abandoned to the use
ud or character within Ofthepuhhewhenithasbeenconﬁnnouslyusednapublieﬂmmghfnreﬂm
iction: & period of ten years.

a19

e
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27-12-89 HIGHWAYS
Mmlal“ﬂ.qll.al,l 89,
NOTES TO DECISIONS
Avavyam control over it. Culmer v. Salt Lake City, 27
ca. Utah 252, 75 F. 620 (1904). .
Burden of proof.
in highway, may be es from aaserting
Contro] by landowners, dedisation by acts and that have bean
relied on by others to their prejudice and,
Intent of landowner. lkewise, private individual may be estopped i
—Ni . the sama way where ha stands by and permits
—Not necossgry. others to fmprove land clatmed t0 have been
“Public” defined. dedicated. Premium Qil Co. v. Cedar City, 112
Rights granted to public. Utah 324, 167 P.2d 199 (1947).
Righta of subsequant gray
and “publie thoroughfare” dis- ~Necessary- T

. Aoceptance,
* When owner of 1and deeded it to city for

public use but city never accepted it, no dedica-

“tion took place and claim of purchaser from eity

wag as against mh?nt purchaser

Brewing Co. v. PJ )g:!::,d'm 51U:£h17a
A .

169 P. 459 (1917), ' !

une i dpr:gmxden ofmad-ple-’
an identity

served, that is sufficient, al may

have been alight deviationa from the

nor or change the continuity of
oLt %0 ot e abwdounat
or nature o v.
Condas, 76 Utah 585, 290 F. 95%930).

Control by landewners, .

No dedieation was shown under identically
worded predecessor section whare it appearsd
tbntmnueyw%whidahadmmoﬂeubeen

at will for a number of years
had from time Lo time been closed by the
sbukting owners, who had at all times exercised

820

In order for a private road to become & public

e o

thoroughfare there must be evidence of intent ™57~
bytheowwwdcdlutethemdhlwblktg\;;‘.---
Such " -

use and an acceptance by the public.

mwwhmmmmm,u‘u_-;

of circumstances and use by the gensral

Gillmor v. Carter, 15 Utah 24 280, 391 P2d 496

(1964) (but zee cases noted under

“~=Not nee- F

, ; . Short
R.R., 36 Utah 2567, 102 . 740 (1909); Morrla v -

Blunt, 49 Utah 243, 161 P 1127 (1916); William

J. Lemp Brewing Co. v PJ, Moran, Ine., 61 -

Utah 178, 169 P. 459 (1917); Barboghio % "' -
Gibson, 61 teah 314, 213 P. 385 (1923). .’ .

e

—Not necessary.

’“"'he“’;‘o?“p‘;b"""u;w"'”‘“ﬁ' it ot
mem ;

sion; burden of real public use of that.
road continuously for ten years waa not met i
suit by subdividers who scught to establish

that the road had become & public thm“lh'




{8

il
il
1

il
F
E
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nerally within thig provi-
0g rag] public use of thet
‘ten years was not met in
who aought to establish
ome a publie thoreugh-

BIGEWAY CODE

mhmacombe,zouuhnm.m
P.ad 545 (1968).
Rights granted ta publie,
Ciw-ﬁllmedﬁe”b under
Townsite Act (43 U.S.C. § 718 ot seq., now
, after slleged

andhlccembypubhc' ag guch, zll subse-
qmmdabutﬂnﬂndnmhundby
m&hatdwzmzavhhm.ﬂ
P. 955 (1901).

' mumumm
: : mghvuqverpdvatebownedmdwmhe

dedicatad or abandoned to the public

'mvhenthepublichumﬁnuvulyuuditu

nﬂxmughhnﬁupe:iodot‘hnm.um
v. Blunt, 49 Utah 248, 161 P, 1127 (1916).
Mmmb;pubncotpmaumayhmm
with owners of alley does not show a dedication
thereof to uBe, ar vest any right in publie
ﬁothavqy.ihmmv.Nelun,ZUuhzdw.
 Though dsdiesmn public
of ong’s 1and to i uee
mmmmwwmd.mam
ing residents and the public without
interfarence for at laggt yoars, and where the
mmmmnunmwmmum
had mveditandmaintuudapub-
Ecmdmntiuen:nnm,mdwhu-plam-

Streeta, and Bridges § 25 et seq.

27-12-80. Highways once established continue until aban-

doned.

All public highways once established shall

abandoned or vacated by order of the hj

over any.such highway, or by other competent

Hivtocy: L. 1063, ch. 39, § 90.

321

2d 212, 341 P24 424 (1659),

“Thorvughfare™ and c thorough-
hre”dllﬂuuhh:xum

tion, a “thoroughfare

there is passing or travel It

whes the public

, 161 P. 1127 (1816).

became a “public thoroughfare”
Blant, 49 Utah 363

COLLATERAL REFERENCES

Am. Jur. 2d. — 39 Am. Jur, 24 Highways, = CJ.8. — 39A C.JS. Highways § 15.
KeyNumbeu.—Hid:miﬁm

continue to be highways until
authorities having jurisdiction

Nnim ~ - ot groina et o ©
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State of Utah December 16, 2004

Department of
Natural Resources

ROBERT L. MORGAN Chuck Semborski, Environmental Supervisor

Executive Director .
Energy West Mining Company
Division of P.O. Box 310

Oil, Gas & Mining Huntington, Utah 84528

MARY ANN WRIGHT
Acting Division Director

Re: Rilda Canyon Road, North Rilda Canyon Project, PacifiCorp, Deer Creek
Mine, C/015/0018, Task ID #2088, Outgoing File

Dear Mr. Semborski:

Your application to permit mine facilities in the North Rilda Canyon area
raises questions regarding the transportation and access routes to the proposed Rilda
Canyon facilities. Access will be by an existing county road that may require some
modification to accommodate the proposed Rilda Canyon facilities.

In order to better understand the status of the transportation and access

. corridors and to determine whether or not the road would require a permitting action,
we will need some additional information. The following information is needed for
the Division to make the required findings. Please provide the following information
or a reference to its location in your revised application:

A. A legal description of the road right-of-way.
B.  Name or numerical designation for the road. .

C.  Land ownership for the road right-of-way.

D.  Name of entity responsible for the alignment, construction, maintenance
and liability for the road.

E. Name of the entity responsible for environmental permitting of the road.

F. Construction standard for the road, and the entity responsible for attaining
this standard.

G. Maintenance schedule for the road.

H. Source of funds for construction and/or maintenance of the road.

1594 West North Temple, Suite 1210, PO Box 145801, Salt Lake City, UT 84114-5801 lMl‘

telephone (801) 538-5340 « facsimile (801) 359-3940 « TTY (801) 538-7458 » www.ogm.utah.gov Where ideas connect™




Page 2
Chuck Semborski
December 16, 2004

L. Examples of similar roads in Carbon and Emery Counties.

J. Will PacifiCorp have the ability to deny use of the road? If yes, please
provide a legal description for the portions of the road that are subject to
exclusive use by PacifiCorp. Also please provide the basis for the
exclusive use.

Please provide this information by January 21, 2005. If you have any
questions, please call me at (801) 538-5286. Thank you.

Sincerely,

D. Wayne Hedberg
Permit Supervisor

an

cc: Rex Funk, Emery County Road Department
Dale Harber, Manti La Sal Forest — Price Office
Price Field Office

0:\015018. DER\FINAL\roadfindings.doc
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EST
Mining Co.

PO Box 310
Huntington, Utah 84528

April 8, 2005
7 7 ~
Utah Coal Program & :
Division of Oil, Gas and Mining / rda /‘ ' g
1594 West North Temple, Suite 1210 Ve A/f sog
/

P.O. Box 145801
Salt Lake City, Utah 84114-5801

Re:  Response to Rilda Canyon Road, North Rilda Canyon Project, DOGM Task ID #2088

PacifiCorp, by and through its wholly-owned subsidiary, Energy West Mining Company
(“Energy West”), responds to the questions and concerns regarding the transportation and access
routes to the proposeg Rilda Canyon facilities.

By way of background, the public road in Rilda Canyon has been utilized for many years to

provide multiple use access into the canyon and surrounding area. The uses of the road have

included grazing, public utilities, recreation, mineral development, culinary water development,

etc. The road is also used for access by governmental agencies such as the BLM, the U.S. Forest
. Service, DOGM, DWR and Emery County.

Available records indicate portions of the public road have been utilized since as early as 1935.
Initial development occurred near the mouth of the canyon. In the 1950’s in support of coal
mining activities on Federal leases, the Forest Service authorized road development further up
the canyon. The road provided access to the Helco Mine, the Leroy Mine and the Rominger
Mine. As the road progressed up the canyon, multiple use of the road increased. In 1993, Emery
County (through Emery County Special Service District #1(“District”)) reconstructed a two mile
stretch of the road from State Road 31 to a location above the historic Leroy Mine. This activity
included construction of a new bridge crossing Huntington Creek together with road re-
alignment and widening.

In 1994, North Emery Water Users Association (now known as the North Emery Water Users
Special Service District) completed an expansion of their spring collection system near the end
of the 1993 road work to provide a more reliable supply of culinary water. This system is
located below the historic Helco Mine.

In 1994, in support of increased activity in the canyon, the District also began a second phase of
construction. This phase required reconstructing a 1 mile stretch of road from the end of the
1993 activity to the forks of Rilda Canyon. PacifiCorp’s mining activities in the area began at
this same time with the need for a ventilation breakout in the Left Fork of Rilda Canyon. By
1995, PacifiCorp had permitted and completed the development of the ventilation fan.

® e S RECEIVED  Sem
Fax (435) 687-2695 A Fax (435) 687-2285
Purchasing Fax (435) 687-9092 PR 13 2905
D

Wour Ui, gas & MINING




Utah Coal Program
. Division of Oil, Gas and Mining
Response to Rilda Canyon Road, North Rilda Canyon Project, DOGM Task ID #2088
April 8, 2005
Page 2

In August 1998, a public road easement was recorded at the Emery County Recorder’s Office
with respect to the road. The easement was granted by the United States Forest Service in favor
of Emery County. This action was taken to provide the documentary evidence of Emery
County’s rights as the governmental agency responsible for this class of public road. The
District is involved with construction and improvement of such roads while Emery County
actually owns the road and is responsible for its maintenance.

The following is the list of specific questions contained in the Division’s December 16, 2004
letter and our respective responses shown in italics:

A. A legal description of the road right of way.

A legal description of the road right of way as obtained from Emery County is included
as Attachment A. As mentioned above, this is an Emery County right of way crossing
both Forest Service and private lands. Detailed information can be obtained by
contacting the Emery County Road Department.

‘ B. Name or numerical designation for the road.
Numerical designation is EC#306.
C. Land ownership for the road right of way.

The road right-of way is owned by Emery County. The underlying surface ownership
encumbered by the right-of-way is shown on Attachment B. The owners include:

1. COP Coal Development Company.

2. PacifiCorp (Successor of interest to Utah Power and Light Company).
3. Intermountain Power Agency 50%, ANDALEX 50%

4. United States Forest Service.

D. Name of entity responsible for the alignment, construction, maintenance and liability for
the road.

As explained above, the responsibilities are shared by the District and Emery County. It
is our understanding that the District is responsible for construction and major
improvements while the County has maintenance and liability for the road. Clarification
of these shared responsibilities can be obtained from Rex Funk, Emery County Road
Supervisor.

. SaltLake-250126.1 0021347-00001




Utah Coal Program

Division of Oil, Gas and Mining

Response to Rilda Canyon Road, North Rilda Canyon Project, DOGM Task ID #2088
April 8, 2005

Page 3
E. Name of the entity responsible for the environmental permitting of the road.
The District.
F. Construction standard for the road, and the entity responsible for attaining this standard.

Emery County Road Department. It is our understanding the design of the road was
contracted to Johansen and Tuttle Engineering by the District. Design information can
be viewed at the Emery County Road Department in Castle Dale, Utah.

G. Maintenance schedule for the road.

As per phone conversation with Rex Funk, Emery County Road Supervisor, there is no set
maintenance schedule. Maintained on an “as needed” basis only.

H. Source of funds for construction and/or maintenance of the road.

The District will fund the reconstruction of EC#306. As mentioned above, Emery County
Road Department retains the financial responsibility for maintaining the road.

L Examples of similar roads in Carbon and Emery Counties.

PacifiCorp is unable to determine what roads are similar and what roads are not similar
when comparing EC#306 to any other road in Carbon and Emery counties. However,
enclosed are two maps (see Attachment C) each representing the location of all
jurisdictional roads located within Carbon and Emery counties. The information as to
whom these roads serve and where they lead would be best obtained from the respective
counties.

J. Will PacifiCorp have the ability to deny use of the road? If yes, please provide a legal
description for the portions of the road that are subject to exclusive use by PacifiCorp.
Also please provide the basis for the exclusive use.

No. It is proposed, with County approval, to temporarily suspend use by the general
public of a small portion of the upper road within the Emery County Road Right of Way
through the area known as the proposed North Rilda Canyon Portal facilities (see
Attachment B). Access through the portion subject to the temporary suspension will still
be available for use by the District, North Emery Water Users Special Service District,
utility providers, government and regulatory agencies. It is proposed that the suspended

SaltLake-250126.1 0021347-00001
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Division of Oil, Gas and Mining

Response to Rilda Canyon Road, North Rilda Canyon Project, DOGM Task ID #2088
April 8, 2005

Page 4

portion of the road will be converted into a portion of the area covered by the portal
facilities. The portal facilities will be part of the disturbed area of the Deer Creek Mine
and regulated by DOGM. At the time of reclamation, the road will be re-established at its
original location and the temporary suspension removed. Interim public access for
recreation and other uses will be provided through the use of a trail system on the south
side of Rilda Canyon. The interim access will still allow the use of the remainder of the
public road for other purposes while a portion is being used as a portal facility.

We appreciate the opportunity to provide this information regarding the Rilda Canyon road. If
additional information is needed please contact me, the District or Emery County.
Sincerely,

QQJL A-&J_L

Charles A. Semborski

Attachments

Cc: Rex Funk, Emery County Road Department
Emery County Road District
MC
EwW

SaltLake-250126.1 0021347-00001
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EXHIBIT 8

N D |

% e Emery County Road Department
” .\\a.' ' P.0. Box 889 Phone (801) 381-5450 or 381-3550

&f_ ) Castle Dale, Utah 84513 Fax (801) 381-5239
=

~,
o

March 18, 1994

: o |
West Mining Company F \ L E
Huntingtan, Utah 84528 ' -
Dear Mr. Payne:
Regarding your inquiry concerning Emery County Road #306 I submit the following:

L The road in question was commonly known as Ri Canyon probably carlier
than our November 2, 1901 mapnly nid probably

a It was commonly used by local citizens for cattle grazing and timber

b. %Mning pear to have deve at some subsequent period of
ﬁ:?tekasnf{wl:e’;dswemmcniggeglthedﬂebpmgHunﬁngm
settleme:

2 The road seems to have been well established to within % mile of the forks
(NorthEme:ycollepﬁonsystem)inlNlthencontinuesonasamﬂ.

3. For decades the county has participated in the road maintenance in one
. or other (for various reasons) including coal mining. i

4,  Sometime in the early 30's a dispute developed between owners and
citizens utﬂmnglgga npRoad. Apg;mﬂyl.&mww
setup a toll across his portion of . It went to court wherein it was
"Here judged and decreed a public hi on the 17th day of June

1935 by J Wooley of the Seventh Judicial District.

5. One might reasonably assume that the county was more regularly involved in
maintcn?nm from that time on through &wnt.

6. In approxi tely 1987 I was involved in a bridge structure inventory and could
not identify the source who constructed the tmudsmm

g the

but the

structure which was on top of a then still visib bridge

very old). I conferred with Brent Barney of the Forest Service regardin

brid e agreed that the bridge deck :d to be a forest type

steel "T" beams suggested otherwise. The indicated that the bridge was
not constructed by them. 1 then contacted Co-Op Mine who em, hatmllr
denicd any association with the county’s bridge or raadway. The bnd%e.‘l‘fec
is vintage late 1950’ or carly 1960's and bas been commonly used by citizens
including North Emery Water Users, ranchers and coal interests. Because of
the diverse public use we did not pursue abandonment of the road or bridge.
The county authority then stems from several decades of public use combined
with the adjudication of 1935 (on part of the road) and county maintenance.

RECEIVED

. JUN 3 0 2005
DIV. OF OIL, GAS & MILIING
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Mr. Val Paync
March 18, 1994 F‘ ' L E
. Page 2 .

7. Active county maintenance is from the Highway 31 connection to the springs
used by North Emery Water Users. The grader turnaround is very visible and
it is apparent where our active maintenance ends.

8  The statc recognizes this as a valid county roadway including the bridge.

9. The carlicst county road log available to me is 1968 wherein the road is called
Rilda Canyon #H-23, 2.0 miles long.

10. The 1973 county road log names this road Rikla Canyon and Trail Canyon
#306, 2.3 miles long. the Trail Canyon .3 miles across highway 31 was added
to the original 2.0 miles (of Rilda Road) and labeled road #306.

It is not the counties intention to relinquish any authority regarding the roadway or
the bridge; in fact it is our intent to improve the existing road with culverts, gravel and rip
rap (as needed) including a new bridge structure. This of course is long over due and is a
much needed improvement. I am particularly pleased to see the bridge replaced and I'm
sure North Emery Water Users and the "citizens” in general will be pleased with the new
gravel and culverts. We intend to stay on the present ali t except at the bridge

where we shift the new structure a little to the west for better road alignment and

attachment to Highway 31.
‘ I£ I can be of further assistance please call
Sincc!
d Supervisor
RF/ls
a/16.94
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ExXHIBIT 9

RECEIVED
JUN 3 0 2005
CONSENT ‘ DIV. OF OIL, GAS & MIlIING

C.0.P. COAL DEVELOPMENT COMPANY, a Utah corporation, as
abutting property owner, hereby consents to the vacation by Emery
County of the following described property, located in Emery
County, State of Utah, as a public highway:

A strip of land 50.0 feet wide, 25.0 feet on each side of
the following described centerline;

Beginning at a point North 43°11' West, 2854.5 feet from the

Section corner common to Sections 22, 23, 26 and °27,

Pownship 16 South, Range 7 East, §.L.M.; thence South 69°22°

West, 190 feet; thence South 19°08' East, 220 feet; thence

South 42°08' East, 655 feet more or less to the South line

of the Northwest gquarter of the Southeast quarter of Section

22, Township 16 South, Range 7 East, S.L.M.

Dated this Z£ day of april, 1994,

C.0.P. Coal Development Co.

By a

STATE OF UTAH )
H -1
County of Salt Lake )

Oon the _7¢ day of april, 1994, personally appeared before

-

me J. Q. ,(//rf.: 7o ' the signer of the foregoing

document, who being first duly sworn, did say that he is the
President of C. 0. P. Coal Development Company, and that the
within and foregoing document was signed’ in behalf of said
corporation by authority of a resolution of its board of

directors and said :ﬁ d._/ffﬂzgzéﬁ duly acknowledged to
/ .

me that said corporation executed the same.

gdrff?ﬁ. WRNATT PR
R Lo Ty e
Ty Notary Publi
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Commiss=ion Minutas

. May 18, 1994

Clerk, Bruce Funk informed the Commission of the naed to replace McKette Allred
in Orangeville as the Registration Agent who has declined because of upcoming
summer activities. Therefore, it was his recommendation that the Commission
appoint Glenna Sasser of Orangeville to £ill that vacancy. Also, it was his
recommendation that the Commission approve the compensation to Judges of
Election at the rate of $5¢ per day and Registration Agents at $30 per day as
has been paid in previous vears. Also, to approve light refreshments and
mileage expense to the training meetings. '

Whereupon, motion was made by Commissioner Mark Justice to approve Glenna
Sasser as the Orangeville Registration Agent and approve compensation and °
training expenses for the Ragistration Agents snd Judges of Election as
presented. Motioh was seconded by Commission Chairman Kent Petersen and
approved by all members present.

County Attorney, David Blackwell presented to the Commission for their

. consideration Ordinance 5-18-94. Wherein, said Ordinance vacates the existing
Emery County road number 326 in Rilda Canyon which does not lie along the
description described in the adjudication of 1935. Previously, the Commission
had approved the acquisition of the Rilda Canyon County road. Wherein, said
Ordinance, Emery County and the C.0.P. Coal Development Company reached an
agreement in which C.0.P. will grant a property easement for the existing road
alignment and Emery County will vacate and abandon the adjudicated right of way
as described in this Ordinance. Also attached was a consent from the C.0.P.
Coal Development Company consenting to the vacating of the described property.

Whereypon, motion was made by Commiesioner Mark Justice to approve Ordinance

No. 15-18-94 vacating and abandoning a County Road Right of Way as described
" therein. Also included in his motion was the project agreement supplement

number 1-94 with the U. S. Forest Service for improvements to be made on the

Rilda Canyon Road. Motion was seconded by Commission Chairmen Kent Petersen
and approved by all members present. :
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Emery Cdunty Rea_d. Depé,rtrh'in,t

P.O. Box 889 " Phone (801) 881-5450 or 881-8550
Castle Dale, Utah 84513 , -Fax (801) 38]:—5239
ot 10
May!,1994 . ‘ eEXHIBIT
Mr. Charles Jankiewicz/Price Rénger F \» | :
U. S. Forest Service - s
599 Price River Drive
Price, Utah 84501 -

Dear Mr. Jankiewicz

' i ad #306
. Enclosed please find three (3) sets of blue | ts for Rilda Canyon Ro :
situated in Huntington Canyon. Weqmnﬂymcagmzemismadwaymtwopor;onsn{]ppg
and lower. mlmrﬁoxﬁdnbeginsatmghwaynmdendsatNonhEmuy azr ts:w
collection system and the: upper portion begins at the collection system and ends &
Farks. ETR

The scope ofma.inmnanee on the Jower partion will be of a routine nature where the
road bisects Forest Service jurisdiction consisting of

1 Blading and sloping of the exsting roadway to a consistent 20 width (currently
av::i::zs 16'-20") crowning of the existing road in preparation g’rwee'w?li
o Permazyme treated road base. The alignment will not bo change
stay on top of the ald road template.

2 Severaluﬂvmaossingswﬂlbeinmﬂedmde{:gimm_dm_ehmi;a::::
north shoulder scour and erosion while presentmg mlnnnalwmnmpak s
servient estate. OF course our engineers (J&T Engineers) will wark, sely
with your engineers to achieve optimum results for your pms::worse
repaired shoulder will be armored with smaill rock where to
problems have been.

small encroachment against the e:usungmadwaywill 9f necessity
> Tn‘::dﬁpms;e;%swmbemthemthedgeofmmadmdmequﬁedo;dtgc
enclosed drawings. Mark Page has been contracted and permits are ng

processed.
Users Collection
. termination zone will be at the North Emery Water Use:
¢ g:em and a proper road access will be constructed at that pomnt.
RECEIVED

JUN 3 0 2005
' DIV. OF OIL, GAS & MItING
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Letter to Charles Jankiewicz
May 10, 1994
Page Two

. As mentioned we view the above items as essential maintenance and look forward
to your co-operation and assistance. In an earlier conversation with Brent Bammey and
Aaron Howe, Emery County desires permanent easement for the already mentioned lower
portion of Rilda Canyon Road. :

At the April 20th Commission meeting, Commissioners approved annexation for the
upper portion of Rilda Canyon to the Forks, in the vicinity of the Energy West proposed fan
portal. They feel that the diverse public uses already recognized on the upper portion of
road sufficiently justifies a request to the Forest Service for annexation. Of course this
arrangement is subject to Forest Service approval and a subsequent easement agreement.
We are therefore requesting road construction and permanent easements for the upper
Rilda road. We have directed J&T Engineers to survey and design a roadway which is
shown on the attached blueprints.

We recognize that there are several "hoops” to jump through (NEPA & etc.) to
. acquire permanent easements and would appreciate your assistance to that end. I'have also
instructed J&T Engineering to provide you with surveys and legal descriptions for both the
lower and upper portions of Rilda Canyon Road in hope that both can uitimately be
" combined into one agreement with the Forest Service. . We have enjoyed years of good
relationship with the Forest Service and look forward to many more. The descriptions will
be sent to you very soon. Thank you for your help. Lo

Road Supervisar

;-

enclosure

29.94-

Y
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vs.
J. B, Johnson, *Yohn Doe” Christonaen:
“Jolin Dos™ )'arisli, “Yohn Doe”™ Clgrk, :
snd "rohn Doe™ Uagoner, H

Defe~A~nta, ;

This cause cams on resularly to be heard on the 12th day of June, 4. D, |

1935; ¥rank B, llangen, Eaq,, of Trice, Utah, appoaring an ocuunal fop ihe plainfice
and tho derwidants appeering by their atturnoys, ¥. U, Leller of Llontiesllo,
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fromn any ond all rcsponaibility for eny merlisent or unlawsul uso of goid
highnay end vith the furthor condition that the plainzirr shgll hgve tho uae
of uny ond all tiober or mny othar usaful product within the tight-ot-gay
hurginafior deacribed, ang that ench party to ‘g‘ action poy 1ts or his omm
c:st) and to the furthier effact thot no Fimdi Concluziona cf lLew shall bLe
;Eg:t‘ ed in Uils action, 10T, IRTREFCBE, IT IS IGASTY CND'RED, ADIUDSAD AID
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feet, at which point leave Uagt side of the u‘&l of tho (N1 of Goetiwm 237, .

mm‘-iuuc Suuth G5°15* toat S06 fuat, thence Juuth 30419 Toat 1217 foet at uliel
: viut suter the Test mido of tho IL} of tha JIR} of Soction 88, continuing South
Lgeldt Wose 44 fout, at which oint loavo tho South sida of the I'E! of tho
I8, ot Jaction &M, contimuv Suuth 59914t Jogy J9Z.3 fect, Lhonet Heutl GOvgd!
Jest MU0 foct, thoneo Youth 089190 Joat 500 fuvt, 1o hul with Taok uhich 1 the
cud ol survey; ond extonding o' @iotauce of twenty=flvo {2%) fact cn caeh wide
uf caid e.urse, be and thu aquo {9 NZAEDY ADI:DOED AUD ™ CRSD, o jublle Livhe
auy; it {a »ruvided, Lowewer, Lhat tho 11aANteit, 1v9 succuacurs ond ostl-ho
ray, snd ahell have tho ozclubive use any tinbor o ¢theP valuasvlo 17¢duct
frozing oy producod upon seid richt-of-way: thut the acroage mbreced in the an{d
- right_of-7ay abell fiot vear sny general or speolnl taxen lcvied by Smary county
uron tho lands mbove deacribed} and that tha Plaintiff io thiz action, L and
iV 13 Lureby relieved of overy sod all responsibility to maintein llie sald
roadosy and frop eny and @1l reaponcibility that may acoruc frum, failura to
Loep ucdd hishway in a paszable or s¢fe ecpﬂlﬂ.q; for trevel;

IT I3 FLALONR ADTDCED AD DCETI0, that tha rartiog tu this astion slgll

auch Loas tholr own ecat.
boto in Chonbers at Lanti, U'tah, this 17™ay of Jwne, 4. b, 0SS,

511\151'211 Jovlay
™

SEATT OF uTAl )
ot oF rEny )

Sl - ) _ ’ I, Hogtor L. teteraon, Clerk af the Saventh Julieful District Gourt
vLoelt e - . in sud for Iuery County, State of Gtak, heraLy cuPtiry that tho surasuing is a
. . ’ . . i‘un, trus wid ¢olToct coyy uf the originol Judimunt ond now en ¢ile ond of vaefrd
R ' . , . : o ny orTiee,

Lt - o Titneoo wy hand end aesl of s0id

: Mavsict Court at ny office in Opatje -

Balo, Kawry County, Utah, tilo 2ith :

day of Juna, 4. D. 1943, “ A
L]

{lootor T. Iatera !
TIzk of tw %IUEHJ VoY - ’iﬂ

£

Tougon, irice, “iah, this 24th dn:f OF Juma] 4"

RE{CQ:VE& roquupt c;t Jrank il?

R : s ub 9:30 &, i 40 DucK A-9 vF Deadu ut i'a % <lds
;::&;ﬁ:—;-n;":&:‘;‘- .:'-rg T - oy J. JUN 3 0 2*:‘85 by ’ n '
DIV.OF OIL, GAS & MIING
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ExXHIBIT 11

ORDINANCE NO. _ S~ [ &- 741

AN ORDINANCE VACATING AND ABANDONINRECE|VED
A COUNTY ROAD RIGHT-OF-WAY
- JUN 3 0 2005

DIV. OF OIL, GAS & MIliING
WHEREAS, the existing Emery County Road #306 in Rilda Canyon does not lie along
the description contained in the adjudication of 1935; and, '

WHEREAS, Emery County is desirous of acquiring the proper description of the existing
Emery County Road #306; and,

WHEREAS, Emery County and C.O.P. Coal Development Company (C.O.P.) have
reached an agreement that C.O.P. will grant & proper easement for the existing road dlignment,
and Emery County will vacate and abandon the adjudicated right-of-way; and,

WHEREAS, the Emery County Commission has received a Consent signed by C.O.P.,
the owner of property adjacent to portions of a County road sought to be abandoned and vacated;
and, -

- WHEREAS, the Emery County Coﬂsﬁm considered and approved vacating and
abandoning the following-described County road upon approval of including a newly-described
road for inclusion into the County road system at its meeting on April 20, 1994; and,

WHEREAS, the Emery County Commission found that the vacating and abandoning of
the road, as sought, was in the best interest of the County, and notice is not required pursuant to
§27-12-102.3, Utah Code Annotated (1953), as amended;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF EMERY COUNTY
COMMISSIONERS AS FOLLOWS:. .

Upon consent of adjacent owner, C.OP., the following-describéd County road be and the
sameisvaeatedanddeclarednolongettobepublicpwpeﬁyforuseasaOountyroad:

Beginning at a point North 43°11° West 2854.5 feet from the
section comer common to Sections 22, 23, 26 and 27, Township 16
South, Range 7 East, S.L.M.; thence South 69°22° West 190 feet;
thence South 19°08’ East 200 feet; thence South 42°08> East 655
feet, more or less, to the South line of the Northwest Quarter of the
Southeast Quarter of Section 22, Township 16 South, Range 7 East,
SLM

Said vacation is made expressly subject 1o all existing rights-of-way and the easements
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of all public utilities of any and cvery description now located in, on, under or over the confines
of the above-descnbedproperty and also subject to the rights of entry thereon for the purpose of

inspeeting, maintaining, repairing, replacing, removing, altering or rerouting said utilitics and all
of them.

This Ordinance shall take effect upon passage.and posting,

PASSED AND ORDERED POSTED by umanimous vote of the Board of County %
Commissioners of Emery County at the regularly scheduled meeting of the Board on the /X
day of May, 1994.

BOARD OF EMERY COUNTY COMMISSIONERS

KentR.Petersen.Chmnnan

ATTEST:

Bruce C. Funk, Clerk
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Supplement No. 2-94 to Lhe Forest bw-lopmenr.‘noad Ccoperative Agrmement ‘. -
‘ entered into on October 20,1977 by and between the ¥Forest Servi¢e, U.S. ExXHIBIT 12
Department of Agriculture and Emery County, $tate of Utah. - )

Whereas, both parties are desixous of improving and applying surfacing on the
Rilda Canyon Road, FDR #50264, from the North Bmery Water User Associatien

spring development in the NWi/4 of the §Wi/4 of dection 28, T. 1€ §., R. 7 E.,
SLBGM, to the NW1/4 of the SE1/4 OF Section 29, T. 16 5., R. 7 E., §LB&M, and

To that end, it is wutually sgreed that:

/
A project will be re-constructed from the junction with Porest Highway 7 (Sctate
Route 31) to the spring development, Said construction shall consist of ’
rocenstructing the road to a finished suzface width of 20 feet plua curva and
£i11 wideming., armoring sections of the cut ditch and £ill slopes, installing
drainage culverts where needed, and placing 6 inches of surfacing, and it is
further agreed thact -

8. The County will: 1..2:

1. Perform preliniuary surveys and rosdway design and provide plans and
specification for recomstruction of the road.

2. Perform construction engineering and staking for the reconstyuction of
" tha roadway. Co- ‘

3. Provide all necessary perscunel, equipment, surface dourme wmaterials,
culverts and geeding to properly perform the complete reconstruction

. ' of said road.

¢. Perform the gaid reconstruction in reasomably acloge conformity to the -
plans and epecifications approved by the Forest Serviece.

S. provide a plat snd right-of-way descripticn for final easement
documant preparation at the completien of the entire road
zreconstyuction.

B. The Forest Bervice will:

1. Review with the County the proposed work ca tha ground prier to the
vork and periodically inspect the work as it progresses to insure
compliance with the texms of this agreement.

2. The Forest Sexvice will prepare the final easement documents and gygn e
an easement to the County for the road after completion of entire road
within tbhe Yorest Boundaries.

¢. Both parties wutually agree that:

1. The United States, and/or its assignees, will mot be liable to the
County for sny damages incident to the above cooperation.

RECEIVED

. JUN 3 0 2005
DIV, OF OIL, GAS & MITING
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in an orderly workmanship-1like

it will eontinue without .
until the
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2. The raconetruction will be pexformed

wanner and upon begiming the wozk,
disruption, except as required dus to jnelement weather.

work is complete and accepted by both parties.
¢ on the dates showd below.

-

The parties her.-até hava‘.oxecuced this agreemsn

./ LTa Torest Eupervisod Date
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ff;EuER\' COUNTY CORPORATION.

. PUBLIC. ROAD EASEMENT
THIS EASEMENT, dated this 3L day of _4?4.4( , 15_98 .,
from the UNITED STATES OF AMERICA actlng by. and thréugh the Forest Service,
Department of Agr;culture, here1nafter called Grantor, to EMERY COUNTY, UTAH,
hereinafter called Grantee. .

 WITNESSETH: ExXHIBIT 13

WHEREAS, the Grantee has: appl;ed tor a grant of an easement under the Act
of October 13, 1964 (78 Stat. 1089, 16 U.S.C. 532-538), for a road over
certain lands or 3551gnab1e eagements owned by ‘the.United States in the County
of Emery, State of Utah and adm;n;stered by the Foreat ser"ce, Department of

Agriculrure.

NOW, THEREFORE, Grantor ‘does héreby grant to Grantée an ‘easement for a
public road and highway along and across a Strlp of land herelnafter defined
as the right-of-way over and across the lands 1n ‘the County of Emery, State of
Utah, as described on exhibit A attached hereto o

The word "rlght ~of - way" when uaed hereln means. sald Btrlp of land whether
or not there is an existing .road. or ‘highway located thereon . EXcept where it
is defined wore spec;f;cally, the word "highway” shall mean.roads or highways
now existing or hereafter.: constructed on the right-of-way or any segment of

such roads or highways.

Description:
Beginning at a point which ie S 86527740 W, 2165.00 feet fron the East 1/4 of
Section 29, T. 16.S.,:R.: 7 E ,,SLM said poxnt bezng the- centerllne of the

Rilda Canyon Road: . :.: 7w DRl e e e

thence along a curve to the left with a radius of 606. 71 feet, through an

angle of 27 46°'26", a-distance of 294.10 feet; themce N.25735'S57" E, 244.99
feet; thence along a.curve to the right with a radius: of 192.10 feet, through
an angle of 55°00700", a distance pf.184.40 feet; therce N 80 35'57" E, 38.32
feet; thence along a curve .to theirlght with a zadlus of 1638.80 feet, through
an angle of 10°27°34", a distance of 259.17 feet; thence S‘EBOSG 29" E, 851.65
feet; thence along & .curve to the“rlght with a radius of .443.21 feet, through
an angle of 18045'00“ a‘d;stapqe,of 145 04 feer; thence. S, 70011 29" E, 612.58B
feet; :hencg along a; cp:ye_tp the left w1th a radlus of 360.05 feet, through an
angle of 20 28/00", a-dietance of 128.61 feet; thencg along a curve to the left
with a radius of 283.76 geet through an angle of 31 25'20", a distance of
155.85 feet; thence N 57°51'11" E, 93.37 feet; thence along a curve to the
right with a radius of 284. g? feet, through an angle of 3274128", a distance
of 162.54 feet; thence S 89 27/21" E, 624.95 feet;.thenceoalong a curve to the
left with a radius of Gog 00 feet,‘through an angle of 26 53'32", a distance of
282.66 feet; thence N 6333’07 E, 100.97 feet;. thence along a curve to the
right with a radius of 375. go feet, through an angle of 53°51‘'27", a distance
of 352.50 feet: thence S-62 35'26" B, 32.11 feet; ‘thence along a curve to the
left with a radius of 375. Og feet, through-an. angle: of-37°42 f28", a distance
of 246.80 feet;. thence N 79 ¢2'06" E, 284.31 feet thence along a curve to the
right with a radlus of 850 on feet through an angle(of 13‘30'31“ a distance
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through an angle of 46 33'55x, a dlstance of" '304.77 £ }'thence N 46 38'42" E,
g2.62 feet; thence alogg 3 ‘clirve to theé right with a :adius»of 465.00 feet,
through an angle of 32 02’39" “a dlstance of 260. 06 feet; thence N 78 Ca1r20v" E,

| 253.31 feet; thence algng a curve ‘to the left wich a radlus“of 1955.00 feet,
through an angle of 18 51° 59", a dlstance ‘of '656:91 feet; théhce N 5549721 E,
202.23 feet; thence algng a curve to the r;ght ‘with a radlus of 1000.00 feet,
through an angle of 05°31/25","a" distance of 96.41 feet, thence along a curve
to the left with a radius of 1971 95 feet, through an angle“of 10 45'07“ a
digtance of 370.05 feet; thence along a curve to the right with a radius of
1500.00 feet, thzough an angle of 07 17 26"“ a-diStanCef¢g 190.67 feet; to
point of end;ng. A

. of 200.40 feet; thence along,a cu.rve to the’ Teft w:Lth ius of 375.00 feet,

said ending point be;ng s 90%00" ‘W, 403.03 feet from the North 1/16 between
Sections 27/28, T. 16 S . R. 7 E- SLM,

I

Beginning at a p01nt which’ 15 N oo 06'00" W, “171. 52 feet”from the North 1/16
corner between SectlonsM27/28 T, 16 S R. 7 E d point being the
centerline of the: RlldafCanyon Road i

e : fleft w1th A radzue of Bgo. eet, through an angle
of 06 05'36", a-distan ’g5.08. ‘feet; thence'N. ss 30’09 E;~99 11 feet;
thencg along a curve to.t 1eft wlth a radius of 25g 002 feet; through an angle
of 23°09/08", a distance'of: 101 02 feet thence N 32° 21'01" 'E, 83.47 feet;
thence along a curve.to che_rlght with a radlus of 13007 00 feet, through an
angle of 39 18’24", a- életance ©6£°205.81 feet; thence N 717 :39/28" E, 210.91

. feet; thence along a. curve to.the left:with a radius of..300.00 feet, through an
angle of 08 33'57", ‘a .distance of 44.85 feet; thence N-63:0§8‘28" E, 328.30
feet; thence a%ong a curve ko the left with a radius of 1200 go feet, through
an angle of 09 29’ 29“‘ a dlstance of 198.79 feet; thence N 53 °35'59" E, 34.57
feet; thence along a curve to the right wzth a radius of 800.00 feet, through
an angle of 13’ 02'43"j a'dlstance of 152 15 feet;. to point-of ending;

thence along.a»curv i

said ending po;nt belng S OO 02 31" E, 319 26 feet from the ‘West 1/16 between
Sections 22/27 T 16 S- A E SLM ";;t_k.,L. o

The right of way: w1dth 15 66 feet,\33 feet either s1de of_centerllne.

This gran: is. made‘subgect to nhe follow1ng terms*if°'

conditicons: o
1. Outstandzng valldiclalms 1f any, exlstlng on the ate of this grant.
2. The. easement herezn granted is 1im1ted to use”of“the described

. right-cf-way:for:-the purpose:.of construction,: operatlon. and
maintenance:of’al highway and does: not. include the grant of any rights
for nonhighway: purpoeee or: fac111t1es, Provided;:That the Forest
Service ghall not:exercise:its right to use-or.: authorize the use of
any portlon ofsthe right-of-way for nonhighway: purposes when such use
would interfere with:the free: flow of: traffic-or.impair the full use
and safety of the. highway; and Provided further, That nothing herein
shall preclude the: Forest Service from locating, National Forest and

. other Department of Agriculture information signs on the portions of
the right- of-way outside of construction llmltS. .
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Any reconstruction of the highway situated on this right-of-way ghall
conform with plans, specifications, and writtem stipulations approved
by the Forest Supervisor or authorized representative prior to
beginning such recenstruction.

Coneistent with highway safety standards, the Grantee shall:

(a) Protect and preserve soil and vegetative cover and scenic and
esthetic values on the right-of-way outside of construction
limits.

(b) Provide for the prevention and control of soil ‘erosion within
‘the right-of-way and adjacent landsi‘that might be affected by
the construction, operation, or maintenance of the highway, and
shall vegetate and keep vegetated with suitable epecies all
earth cut or fill slopes feasible for revegetation or other
areas on which ground cover is destroyed. The Grantee shall
perform these activities where it is deemed necessary during a
joint review between the authorized.Forest Officer and Grantee
prior to completion:of .the highway... The Grantee also shall
maintain all-terracing, water bars; .leadoff ditches, or other
' preventive .works:that may be necessary to accomplish this
objective. This provision shall also apply to waste disposal
areas and slopes that are reshaped. following :slides that occur
during or after construction.

The Grantee chall:. .

Establish no borrow, sand or gravel pits: stone quarry; permanent
storage areas; sites for highway-cperation and maintenance
facilities;- camps, - supply depets; or disposal areas within the
right- of-way, unless. shown on. approved: construction plans, without
first obta;n;ng approval of the authorlzed Forest- Offlcer.

The Grantee shall malntaln the rlght~of-way clearlng by means of
chemicals only after the Forest Supervisor-has :given specific written
approval.: Application:fori..such approval. must.be’in- writing and must
specify the:time; smethod,.chemicals;: and the.exact: portlon of the

right- of-wayvto be: chemlcally treated.., ..

The Grantee does,.by the acceptance of thls document covenant and
agree for. itself,:its assigns, and its.successors in interest to the
property here. granted ox:.any . part thereof, that the covenant set
forth below shall attach to and run with the land:
(a) That the Grantee shall operate the deacrlbed property and its
. _appurtenant areas.and. ite buildings and facilities whether or
_not on the:land therein . granted as a public.road in full
compliance; with, Title:VI.of the Civil:Rights:Act of 1964 and all
.requirements- 1mposed.byuor pursuant: to the: regulations issued
- thereimder by:the: Departmentcof. Agriculture:and in effect on the
date of this document to the end that no.person in the United
Statep. shall ~on-the: grounds of. race,. sex, color, rellglon, or

:«.;:.34975633 D24SP 88
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the benefits of, or be subjected tc discrimination under any
programe or activities provided thereon; and

(b) That the United States shall have the right to judicial
enforcement of these covenants not only as to the grantee, its
guccessors and assigns, but also as to lessees-and licensees
doing business or extending services under contractual or other
arrangements on the land therein conveyed.

The Chief, Forest Service, may terminate this easement, or any segment
thereof, (1) by consent of the Grantee, (2) by condemnation, or (3) after a
five (5) year period of nonuse, by a determination to cancel after
notification and opportunity for hearing as prescribed by law.

IN WITNESS WHEREOF, the Grantor, by its duly authorized representative,
hags executed this easement pursuant to the delegation of authority to the
Chief, Forest Service, 7 CFR 2.60, and the delegation of authority by the
Chief, Forest Sexrvice, dated August 29, 1984 (49 FR 34283), on the day and
year first above writtenm.. i N S RO R

UNITED STATES OF AMERICA

. N
' rest -Super\_usor
anti ~ La Sal National Forest

Intermountain Region
Forest Service
U:S. Department of Agriculture

(549563 B 0245 P

@os

89
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- T .
‘.} ACKNOWLEDGEMENT
STATE OF ééZif )
)ss R é
COUNTY OF 6296o~4- ) oo

on this _ 3/ day of _(L«%g&éi , 1§ §3 personally appeared
pefore me, JANETTE S. RATSER, rest Supervisor, Manti - La Sal Naticnal
Forest, Intermountaion Region, Forest Service, Department of Agriculture, , the

signer of the within. :.nstrument who acknowledged to me that she executed the
foregoing instrument, by duly delegated authority-~

(seal)

Regiding in Lo
My commissiocn expires

BRENT B. BARNEY
NOPARY PUBLIC - STATE of UTaH
@88 MOLYNEUX DR’
BRICE UT 84501

COMM. EXP. 9-10-98-|

4

E3495638 024S5P 9
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EXHIBIT 14

;mnz-zW_ . F | L E

Mesia Nyman , District Ranger -
Manti-La Sal National Forest |
Ferron Work Center

P. 0. Box 310 '

Ferron, Utah 84523

Dear Ms. Nyman:

" Energy West Mining Company (EWMC) has contacted us with a proposal to construct a
mine stn'face%cility in Rilda Canyon. Said facility will include customary installations such as:
bathhouse, offices, shop, warchouse, etc. for coal mining operations. Themismbenom -
handling end transportation at this site. In reviewing and discussing EWMC concept drawings we
can see a definite conflict with the current alignment of our County Road #306 at the proposed site.

 This will necessitate the realignment and reconstruction of our existing road for spproximately
1,500 fect (sce map). The new alignment would route local traffic not commonly associated with
the mine operations around the perimeter of the facility. i

County Road #306, including the proposed realignment, will remain under Emery County
. jurisdiction and maintenance. The scope of the project also will include some widening and .
asphalt surfacing from the proposed facility to Highway 31 where there will also be a relocation o
the road attachment to the highway. This letter is submitted as notification that we will be seeking
to work with the USFS and affected agencies in acquiring any necessary petmits and intcragency
agreements not unlike those acquired for the Rilda Canyon Road (#306) improvement project in
1994. We will be in touch with more specifics and look forward to working with you. .

Sincerel

Rex Funk,
Road Supervisor

N

attachment: map

cc  IraHatch, County Commissioner RECEIVED
Gary Kofford, County Commissioncr
Drew Sitterud, County Commissioncr : JUN 3 0 2005
Ray Petersen, Public Lands Director |
Aaron Howe, Manti-La Sal Forest Service Engineer . DIV.OF OIL, GAS & MIING
Craig Johansen, Johansen & Tuttle Epgineering
Chuck Semborski, Energy West Mining

BAE0 » 1-5239
PO. Box 889 » 300 North 1st West » Castie Dale, Utah 84513 « Telephone (801) 381-8450 = FAX (eo1) 38
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/ United States l"onlt‘ Mlld-fa 5-1 . .supmi-or's Office
@ Departmentof  Serviee National Forest 499 Wﬁ%f“””&" -
Asrlculture : Phome # (435) 637-2817
. Faz#  (435) 6374
Flle Code: 28204
Date: June 8, 2001
Mary Ann Wright | F ' L
Utah Department of Natural Resources )

Division of Oil, Gas and Mining
P.O. Box 145801
Salt Lake City, UT 84114-5801

RE: Revised Volume 11: North Rilda Area Engineering Section (R645-301-500), Page 44 Add
Vehicle Use Stipulation 20, PacifiCorp, Deer Creek Minc, C/015/018, Emery County, Utah

We have reviewed the subjectmigeplmamendmentandconsemmthepmpoulwdththe
following conditions: ' -

. pemmit mine plan and permit for hauling of the longwall equipment is a one-
ﬁw&“mmfmm September 25, 2001, At such time the original
‘ volumes and rcstrictions regarding hauling of bulk materials (restricted to 6}oadspetdsy
and 28 loads per week, page 42), and restriction of hauling on weekends (Stipulation 1,
page 42) would again be observed. :

s Stipulation 6 that prohibits hauling on Federal and State holidays, including holiday
MM&WmeuOWFWMMm@ o
restriction(s) for this year include the 4* of July that falls on Wednesday; haul restriction
on actual holiday only, the 24* of July State holiday that falls on a Tuesday; haul

* restriction from the prior Friday (July 19) through Tuesday the holiday, and September 3,
Labor Day; haul restriction from the prior Friday (August 31) through Monday the

holiday. -
. Noloadingorunloadingofmatcrialswiﬂtakephoeonﬂwbmkommmdor_
turnaround area. -

= Hauling on the Rilda Canyon Road and State Route 31 mustchonsistentwithlgmery
ComtyRmdDepuunemmdUthepmwﬁTnnxpoﬂgumglpo:r)nqummm
respectively, for traffic safety, traffic volume, and vehicle weight limitations.

@  Caring for the Land and Serving People Pared on Aacysied Proer 6
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Ifythaveanyquesﬁons.conactusatmeanSupewiSOf'SOﬂceinPﬁee!Umh

‘ s FILE

thom il

Forest Supervisor

g;cka,EmeryCoumy
Road Department

Kleston Laws, UDOT
D-2/3
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EXHIBIT 15

o MEMORANDUM

DATE: September 16, 2004 RECEIVED

- vn e

TO: Aaron Howe duo D
U.8. Forest Service DIV. OF OIL, GAS & MILING

FROM: Craig Johansen
Johansen & Tuttle Engineering

SUBJECT: Rilda Canyon Road (Energy West Mining Co.)

Enclosed is Application for Transportation & Utility Systems aild Facilities on Federal
Lands (Form 299), which amends an existing authorization.

Any questions please call.

RECEIVED

JUL © 7 2005
DIV. OF OIL, GAS & MILING

Box 487 = Castle Dale, Utah 84513 » Telephone (435) 381-2523 o Fax (435) 381-2522 » E-mail - ju@etv.net
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STANDARD FORM 299 (2/2003)
PL. 96487 tad Fedenl FORM APPRQVED
. Ragiswe Notios 52209 APPLICATION FOR TRANSPORTATION AND B R e 0s
UTILITY SYSTEMS AND FACILITIES iea; October 31,
ON FEDERAL LANDS
FOR AGENCY USE ONLY

NOTE: Before completing and flling the spplication, the applicant soukd comspletely Toview this package and scbedalo a | APPISSHn Number

. pru%ﬂadoumw‘n with represcatatives of the agency responsible for proceseing
may have specific dqmmhmmwhmahmﬂmmg' the applicaton. Many times, with "B 7
holp of the agency represetitative, the epplication can be comploted st the fostiy ¥ fled

the application. Esch

proapplicetion meeting.

1. Natnc and adces of spplicams (clude sp code) | 2. Nawee, e, wod agdoee of wulboraed spea f et | 3, TELEPHONE (o oodg)
Em from 1 (include xip code) Apphicant
ery County
PO Box 629 Ira Hatch, Commissioner, Emety County | 4
Castle Dale, Utah B4513 m
435-381-2119
4. Asapplicant arc you7 (check one) 5. Spocify what application is for: (check one)
. Q individual 2. Q New authorizaton
b. O Corporetion® t. O Rencwing exining sutharization No.
e O Pamcrship/Association® . X3 Amend exirting authorization No.
d O Suc Governmenv'Stae Agency 4. O Acusign existing authorization No.
e X1 Local Government e. Q0 Existing use for which no suthoization hias been recefved*
£ O Pedersl Ageney £ O other*
* If checked, complete nupplemenal page * If checked, provide detatls under Iiem 7

6. 1 an jndividual, or partmwrship are you a citizen(s) of the United Statcs? 01 Yes 01 No NA

7. Projoct description (descride in dewadl); () Type of sysiem or facility, (e.g. conal, pipeline, road); (b) selured strucnaes sod facilitics; () physmhgocxﬁewons
widih, grad i yeurs needed; operation; (f) Vi product to be transported; tion ond
l(.i’m‘ of eonsmigg snd ﬁ:) m{m arcas neod(:g mfm addrﬂonal(?kemo, gfadgﬁgm‘,ofo is nud:g.) ® duration

The Riids Road Is being hard surfaced to accomodate a proposed man entry for Enargy West Mining Company. Soma realignment will be necessary
to faciiitate anticipated increasad traffic and higher speeds. A design speed inorease from 35 mph to 50 mph will require & larger medius on nuMENOLs CLIVEE.
Gablons used as retaining walls witl be placed at two losations to pravent stresm encroachmant. Tha length of the road to be knproved Is 1.8 mlles. 1.1 miles

are on Forest Service Administrated lands, Construction will oocur between July 1, 2005, and November, 2006, The road will be year round, perpetual public
use.

8. Attach a map covering area and show location of project proposal
9. Swte orlocal povernment spproval: (3 Atteched [ Applicd for 0 Not raquired
10. Nomreturnable spplication for: (1 Attached &2 Not required

11. Does project cross international bowndary or affect internstional waterways? [ Yes ¥ No (4 "yes,” indicare on map)
12, Give statement of your rechnical and financial capability to construct, operatc, maintain, and werminate gystem for which authorization is being requested.

Emety County has the technical and financial capability to construct. operate, and maintzin public read #306.

" RECEIVED
JUL 6T @B

DIV.OF OIL, GAS & MILIING

. (Continued on page 2) This form is authorized for local reproduction.
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.

138, Doscriby other reasonablo ARGImative Foutos Indmoduconlidued.

No other reasonable route is avatiable.

. b. Why were thess altematives not selecied]
NA

€& Give explanation as to why It Is noccssary to oross Federal Lands,
To provide public access to public lands.

14. LinmhoriuﬁomAbdmmdiunpplinﬁmsﬂedforsimﬂuprojmwﬁehmypwvidcinfomion(ohmﬁu‘zhgam. (Spuclly number, date. code, or name)
Thare i an existing authorization Issued in 1998 for this road.

15. Provide statoment of projest, inclu the cconomic feasibilky and icms guch a%: f truct, ton, and wiatnlenance);
“ﬁ:mdmofnmmﬂﬂmwu?(c%mmc 3 (@) cont of prapotal (construction, operation o ®)

mwmmmmm.mmmugnmmdemwm

16. Dﬁm’bcpmbabkcffeeuonﬂ\cpopnhﬁouhthembdudingtheudﬂmdmonomlcm.mdthemﬂﬁkﬁyl&
Nomersosﬁedisexpectedmpopdwonofmovoaormarumlﬁcm.

17. Describe likely enviroumental cffocts that the proposcd project will v air quality; (b) viual impact; (¢ quamyand uamitr(
Meomlorimwnnseonmymwoﬁ*gdwyofwtw(e)w w )and(f) m“:»'mgcomcm.ﬁ duding vegetati . ?

and soil smblitity.
A copy of an environmental assessmant is enciosad.

18. Describe the probable cffects that the zd praject will have on (a) htbmofﬂsh.plmﬂﬂqwﬂdlifc,mdmmmufc,hduﬂngﬂuwmmw
specios; and (b) Memmm:hm;emﬂmm&p:rwkﬂlmmm

A copy of an environmental assessment is enclosed.

19, State whether bamdmmﬂnhl,ndefnedmhsmm will be used, produced, ermsported or seored on or withia the -of-way or any of the right-of-way
faeilitics, or in the construction, mmneegrh'temnmonormm-othy«myofmmu 'Hm:ﬁ:mm'g any sbstance,
pollutant or contaminant that is listed 8 under the Comprehensive hvkmemxun Compamzion md;miquoryyw,uwmaus.c
9601 et aeq., and it$ reguistions. mmnwmmmmmmmu woﬂe“ tthuomeeCnnsewlqud
RenomyAdoﬂﬂé(RCkA),umM 42 U.S.C, 9601 et soq., and its regulations, Thetnmhmdous ndudesmmclarorbymhotnmul
udeﬁwdby&emnnugmarlmu 2USC.2011a ﬂwmdmmthﬂudcm uding orude il or any fraction theveof that
is not othorwise specifically kisted or designated as a haz omsuwmwmd;%EBaAScamwl(M).Az 1(14), nor does the term include natural gas.

I—hzzrdousmateﬂalwﬂlnotberanmmdwwm.nqm-dr-way.

20. Nam ll the Depsrtment(s)/Agency(ies) where this spplication is being Fcd.
U.S. Forast Service

L ——————— A e
levQBk‘rlFYMlamofle anda«bauedwdobuﬁnusmmesmeand&alh craonally examined the information contained in the joation and
belicve that the mﬁrmuncn bimi hmmawlhcbmo mylmowhdga. P b fopl

Title 12, U S,C, Section 1oonmmeaw&c. s«:m 1212, make it a crime for mawmm:ywmkmmydnpmcmmgécyomcwm
Smsuyﬁhe,ﬁcﬂdmarfmduhmmm mpzmmﬁmanowmmr ldlcdﬂ{

%
‘ Conllmied on page 3) ‘ SF-200, page 2
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US FOREST SERVICE

Beginning at a point which is S 86°27'40" W, 2165.00 feet from the Northeast cormner of the
Southeast quarter of Section 29, T. 16 8., R. 7 E., SLM, said point being at the existing centerline
of Rilda Canyon Road at the beginning of a non-tangent circular curve to the left having a central
angle of 27°46'26" and an arc length of 294,10 feet (chord bears N 39°29'10" E, 291.23 feet);
Thence Northeasterly, 294.10 feet along said curve; Thence N 25°35'57" E, 244.99 feet to the
beginning of a circular curve to the right having a central angle of 55°00'00" and an arc length of
184.40 feet (chord bears N 53°05'57" E, 177.40 feet); Thence Northeasterly, 184.40 feet along said
curve; Thence N 80°35'57" E, 38.32 feet to the beginning of a circular curve to the right having a
central angle of 10°27'34" and an atc length 0f 299.17 feet (chord bears N 85°49'44" E, 298.75 feet);
Thence Easterly, 299.17 feet along said curve; Thence S 88°56'29" E, 851.65 feet to the beginming
of a circular curve to the right having a central angle of 18°45'00" and an arc Iength of 145.04 feet
(chord bears S 79°33'59" E, 144.39 feet); Thence Easterly, 145.04 feet along said curve; Thence S
70°11'29" E, 612.58 feet to the beginning of a circular curve to the left having a central angle of
20°28'00" and an arc length of 128.61 feet (chord bears S 80°2529" E, 127.93 feet); Thence
Easterly, 128.61 feet along said curve; Thence N 89°20'31" E, 0.00 feet to the beginning of a
circular curve to the left having e central angle of 31°29'20" and an arc length of 155.95 feet (chord
bears N 73°35'51" E, 153.99 feet); Thence Easterly, 155.95 feet along said curve; Thence N
S7°51'11" E, 93.37 feet to the beginning of a circular curve to the right having a central angle of
32°4128" and en arc length of 162.54 feet (chord bears N 74°11'S5" E, 160.35 feet); Thence
Easterly, 162.54 feet along said curve; Thence S 89°2721" E, 624.95 feet to the beginning of a
circular curve to the left having a central angle of 26°59'32" and an arc length of 282.66 feet (chord
bears N 77°02'53" E, 280.06 feet); Thence Easterly, 282.66 feet along said curve; Thence N
63°33'07" E, 100.97 feet to the beginning of a circular curve to the right having a central angle of
53°51'27" and an arc length of 352.50 feet (chord bears S 89°31'09" E, 339.66 feet); Thence
Easterly, 352.50 feet along said curve; Thence S 62°35'26" E, 32.11 feet to the beginning of a
circular curve to the left having a central angle of 37°42'28" and an arc length of 246.80 feet (chord
bears S 81°26'40" E, 242.37 feet); Thence Easterly, 246.80 feet along said curve; Thence N
79°42'06" E, 284.91 feet to the beginning of a circular curve to the right having a central angle of
13°3031" and an arc length 0f 200.40 feet (chord bears N 86°27'21" E, 199.94 feet to the beginning
of a circular curve to the left having a central angle of 46°33'55" and an arc length of 304.77 feet
(chord bears N 69°55'39" E, 296.45 feet); Thence Easterly, 304.77 feet along said curve; Thence
N 46°38'42" E, 92.62 feet to the beginning of a circular curve to the right having a central angle of
32°02'38" and an arc length of 260.06 feet (chord bears N 62°40'01" E, 256.69 feet); Thence
Northeasterly, 260.06 feet along said curve; Thence N 78°41'20" E, 253.31 feet to the beginning of
a circular curve to the left having a central angle of 18°51'S9" and an arc length of 656.91 feet
(chord bears N 69°1521" E, 653.95 feet); Thence Easterly, 656.91 feet along said curve; Thence
N 59°4921" E, 202.23 feet to the beginning of a circular curve to the right having a central angle
of 05°31"25" and an arc length of 96.41 feet (chord bears N 62°35'04" E, 96.37 feet); Thence
Northeasterly, 96.41 feet along said curve to the beginning of a circular curve to the left having a
central angle of 10°45'07" and an arc length of 370.05 feet (chord bears N 59°58'13" E, 369.50 feet);
Thence Northeasterly, 370.05 feet along said curve to the beginning of a circular curve to the right
having a central angle of 07°17'26" and an arc length of 190.87 feet (chord bears N 58°14'22" E,

doo9
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190.74 feet) to the North line of the Southeast quarter of the Northeast quarter of section 28, T.16
. S.,R.7E, SLM.

UTAH POWER AND LIGHT

Beginning at a point which is N89°59'59" W, 405.53 feet from the Southeast comner of the
Northeast quarter of the Northeast quarter of Section 28, T. 16 S., R, 7 E., SLM, said point being at
the existing centerline of Rilda Canyon Road at the a point on a non-tangent circular curve to the
right baving a central angle of 10°47'46" and an arc length of 282.64 feet (chord bears N 67°16'59"
E, 282.23 fect); Thence Northeasterly, 282.64 feet along said curve to the beginning of a circular
curve to the left having a central angle of 11°05'07" and an arc length of 154.78 feet (chord bears
N 67°08'18" E, 154.54 feet); Thence Northeasterly, 154.54 feet along said curve to the East line of
said section 28.

UNITED STATES FOREST SERVICE

Beginning at a point which is N00°06'00" W, 171.52 feet from the Southwest corner of the
Northwest quarter of the Northwest quarter of Section 27, T. 16 S., R. 7 E., SLM, said point being
at the existing centerline of Rilda Canyon Road at a point on a non-tangent circular curve to the left
having a central angle 06°05'36" and an arc length of 85.08 feet (chord bears N 58°32'S7" E, 85.04
fect); Thence Northeasterly, 85.08 feet along said curve; Thence N 55°30'09" E, 99.11 feet to the
beginning of a circular curve to the left having a central angle of 23°09'08" and an arc length of

.,, 101.02 feet (chord bears N 43°55'35" E, 100.33 feet); Thence Northeasterly, 101.02 feet along said
curve; Thence N 32°21'01" E, 83.47 feet to the beginning of a circular curve to the right having a
central angle of 39°18'24" and an arc length of 205.81 feet (chord bears N 52°00'13" E, 201.80 feet);
Thence Northeasterly, 205.81 feet along said curve; Thence N 71°39'25" E, 210.91 feet to the
beginning of a circular curve to the left having a central angle of 08°33'57" and an arc length of
44.85 feet (chord bears N 67°22'27" E, 44.81 feet); Thence Northeasterly, 44.85 feet along said
curve; Thence N 63°05'28" E, 328.30 fect to the beginning of a circular curve to the left having a
central angle of 09°29'29" and an arc length of 198.79 fect (chord bears N 58°20'44" E, 198.56 feet);
Thence Northeasterly, 198.79 feet along said curve; Thence N 53°35'59" E, 34.57 feet to the
beginning of a circular curve to the right having a central angle of 13°02'43" and an arc length of
182.15 feet (chord bears N 60°07'21" E, 181.75 feet); Thence Northeasterly, 182.15 feet along said
curve to the East line of the Northwest quarter of the Northwest quarter of said section 27.

INTERMOUNTAIN POWER AGENCY AND ANDALEX

Beginning at a point which is $00°02'31" E, 319.26 feet from the Northwest comer of the
Northeast quarter of the Northwest quarter of Section 27, T. 16 S.,R. 7 E., SLM, said point being
at the existing centerline of Rilda Canyon Road at a point on & non-tangent circular curve to the
right having a central angle of 02°35'57" and an arc length of 36.29 feet (chord bears N 67°56'51"
E, 36.29 feet); Thence Northeasterly, 36,29 feet along said curve; Thence N 69°14'39" E, 230.79
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feet 10 the beginning of a circular curve to the left baving a central angle of 16°50'50" and an arc
length of 235.23 feet (chord bears N 60°49'14" E, 234.39 feet); Thence Northeasterly, 235.23 feet
along said curve; Thence N 52°23'49" E, 152.65 feet to the beginning of a circular curve to the right
having a central angle of 01°04'08" and an arc length of 22.38 feet (chord bears N 52°55'53" E,
22.38 fect); Thence Northeasterly, 22.38 feet along said curve to the North line of said section 27,

UTAH POWER AND LIGHT

Beginning at 2 point which is N89°59'25" W, 716.72 feet from the Southeast corner of the
Southwest quarter of Section 22, T. 16 S., R. 7 E., SLM, said point being at the existing centerline
of Rilda Canyon Road at a point on a non-tangent circular curve to the right baving a central angle
of 12°47'57" and an arc length of 268.07 feet (chord bears N 59°51'55" E, 267.51 feet); Thence
Northeasterly, 268.07 feet; Thence N 66°15'54" E, 207.78 feet to the beginning of a circular curve
to the left having a central angle of 14°08'40" and an arc length of 296.24 feet (chord bears N
59°11'34" E, 295.49 feet); Thence Northeasterly, 296.24 feet along said curve; Thence N 52°07'14"
E, 62.80 feet to the East line of the Southwest quarter of said section 22.

INTERMOUNTAIN POWER AGENCY AND ANDALEX

Beginning at a point which is North, 411.41 feet from the Southwest corner of the Southeast quarter
of section 22, T. 16 S.,R. 7 E., SLM, said point being at the existing centerline of Rilda Canyon
Road; Thence N 52°07'14" E, 396.27 feet to the beginning of a circular curve to the left having a
central angle of 07°49'45" and an arc length of 273.28 feet (chord bears N 48°12'22" E, 273.07 feet);
Thence Northeasterly, 273.28 feet along said curve; Thence N 44°17'29" E, 143.58 feet to the
beginning of a circular curve to the left having a central angle of 12°43'18" and an arc Jength of
177.63 feet (chord bears N 37°55'SQ" E, 177.26 feet); Thence Northeasterly, 177.63 feet along said
curve; Thence N 31°34'11" E, 101.77 feet to the beginning of a circular curve to the right having
a central angle of 17°06'27" and an arc length of 179.15 feet (chord bears N 40°07'24" E, 178.48
feet); Thence Northeasterly, 179.15 feet along said curve; Thence N 48°40'38" E, 19.51 feet to the
north line of the Southwest quarter of the Southeast quarter of said section 22.
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_c.9‘E‘_cgal_nsxslgnmgnmgggmnanxh_ Grantox, does hereby grant and warrant

o Emezy Coupry Road Department, a perpetual easement and right-of-way to
uee Grontors land for the constructian, cperation, and maintenance of Rilda
Canyon Road, Emery County road number 306, including a utility corrider and
appurtenant works, upon, across, and over the lands, hereaftex degcribed,
together vith the right to excavate and place £ill as required for said
road and corridor along with the right to remove trees, bushes, and
undexgrewth and the obstructions interfering with the location,
construction, and maintenance of said road and corridox. The above
referred-to land is sicuated in Emery Caunty, Utah, and is particularly
described as follows, to-wit:

Beginning av a point which is S 69°57'01" W, 343_.83 feet along 40
acre line from the Southeast corner of the Northwest quarter of the
Southeast quarter of Section 22, Township 16 South, Range 7 East, Salt Lake
Meridian, Utah; thence N 44°48°'56" E, 136.80 feelt; rhénce N 30"12'28" E,

. 276.93 feet; thence N 5°38'00" E, 121.71 feet; themce W 27°39°'10" W, 327.87
feet to the south right-of=-vay line of Highway SR-31; thence N 70°35'16" W,
330.76 feet more or less, along said right-of-way line; thence S 13°10'13"
W, 102.52 feet; thence S 30"28'22" E, 116.06 fe=et; thence S 67°30'11" E,
101.02 feat; thence S 78"46'24" E, 156.57 feet; thence S 27°39'10" E,
170.76 feet: thence S 5°39'00™ W, 70.03 feet: thence S 30°12'26" W, 242.335
feet; thence S 44°4B°'56" W, 223.17 feet to the south line of the Northwest
quarter of the Southeast quarter of said section 22: thence N 89°57'01" E,
140.985 feet to the point vf beginning.

Containing 3.077 acres more or less.

Basis of bearing: N 89°57'01% W along the south line of the
. Northwest quarter of the Southeast quarter of said Section 22.

WITNESS the hand of the Grantor the 30 day of Lecomder - 209¥

. C.0.F. Coal Development Company

AH ,734

title _ SAESIOEN T

STATE OF Mfu oy

: 8§

COUNTY OF Eﬂl# )
on thejﬁ__day of_fhemébes 2004, personally appeared before me

J 0. /( X E_al , who being by me duly sworn did say that he is the

of said €.0.P. Coal Development Company, and that the
within and foregoing instrument was signed in behalf of said company and
that said company executed the same.

1 \TARY BUYLIC % jf /g
:AARi REYNOLDS .
o R 0K 248 ’mwo. Notary Publjyc A
HuTiCTaN. uT T
EETo X : _

MY €Ol
Yo ¢
STATE OF UraM

RECEIVED -
JUN30 2005
DIV. OF OlL, GAS & MINING
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ExXHIBIT 17

AGREEMENT
(Rilda Canyon Road — Temporary Suspension)

This Agreement is made and entered into this LZ"_%day of a , 2005 by and
between Emery County, a political subdivision of the State of Utah, having an address of P.O.
Box 629, Castle Dale, Utah 84513 and PacifiCorp, an Oregon corporation, c/o of Interwest
Mining Company, a wholly owned subsidiary, as its managing agent, Energy West Mining
Company, its wholly owned subsidiary, as mine operator, collectively having an address c/o
Interwest Mining Company, 201 South Main Street, Suite 2100, Salt Lake City, Utah 84111.

RECITALS

WHEREAS, Emery County, owns and maintains a road known as the Rilda Canyon
Road, identification No. 306, which runs approximately 3.0 miles from the Huntington Canyon
Road, Highway 31, to the turn around area in the left fork of Rilda Canyon; and

WHEREAS, PacifiCorp presently makes use of the Rilda Canyon Road for purposes
relating to its mining operations; and

WHEREAS, Emery County accomplishes the construction and improvements of its
roads through the Emery County Special Services District No. 1; and

WHEREAS, PacifiCorp and the Emery County Special Services District, No. 1
(“District”) have made and entered into an agreement dated August 9, 2004 relating to the
“Rilda Canyon Road Upgrade”; and

WHEREAS, PacifiCorp and Emery County desire now to enter into an Agreement
regarding the temporary suspension of the public’s use of a portion of the Rilda Canyon Road for
access in order to allow PacifiCorp and EnergyWest Mining Company to conduct operations
within an area currently utilized by Emery County.

WITNESSETH:

NOW THEREFORE, for and in consideration of the premises, the mutual covenants and
agreements of the parties hereto, and the consideration in favor of Emery County described
below, the parties hereto agree as follows:

1. Emery County agrees that PacifiCorp may relocate, reconstruct, restructure and
otherwise temporarily suspend use of the Rilda Canyon Road from a point identified in
accordance with Johansen & Tuttle Engineering, Inc. Road Design as the “Gate” at
approximately survey station 1+70 to survey station 25+00 (the new “Trailhead Parking Area”).
Such temporary suspension shall allow PacifiCorp to deny the use of the county road for
purposes of public access from the new Trailhead Parking Area depicted on attached Exhibit A
to its termination at the existing “Gate.” The temporary suspension authorized by this

SaltLake-231257.2 0021347-00001




Agreement shall become effective upon receipt by PacifiCorp of the approval by all
governmental agencies having jurisdiction over such operations to conduct the operations
referred to herein.

2. PacifiCorp shall be obligated 1o construct, operate and maintain a county road
right-of-way for its mining related purposes along a new alignment approximately as depicted in
Exhibit A. Said roadway shall not be available for public access but shall be available for
restricted access, by the county, the U.S. Forest Service and such other governmental agencies as
may require the use of said road for emergency transportation or agency purposes only.

3. Public access shall not extend beyond the new Trailhead Parking Area as more
fully depicted on Exhibit A. Public access beyond the Trailhead Parking Area for areas outside
the mine operations will be limited to use of the “Forest Development Trail” which extends
beyond PacifiCorp’s facilities approximately as depicted on Exhibit A.

4. Upon completion of PacifiCorp’s mining operations in the area of the Rilda
Canyon Road and prior to final release of the reclamation bond posted by PacifiCorp with the
State of Utah Division of Oil, Gas & Mining, PacifiCorp shall restore and reestablish the Rilda
Canyon Road as presently located. Said road reestablishment shall follow the reconstruction
plans outlined in PacifiCorp’s mining and reclamation plan as approved by the Utah Division of
Oil, Gas & Mining subject to the discretion of Emery County. This plan includes such things as
the eradication of the Forest Development Trail and the reclamation of all mining facilities which
necessitated said restricted access and alignment changes including Trailhead Parking Area and
Forest Development Trail. The Trail Head Parking Area may be retained at the option of
Emery County.

5. PacifiCorp agrees that Emery County shall incur no financial obligations in
connection with the realignment of the Rilda Canyon Road for the period of PacifiCorp’s mining
operations nor the future reestablishment of the Rilda Canyon Road 1o its present location at the
conclusion of mining operations. This Agreement shall constitute a temporary right of way
easement for the purpose of restricting public access in accordance with the terms of this
Agreement, but it shall not constitute a permanent relocation of the Rilda Canyon Road or the
creation of a permanent realignment of the Rilda Canyon Road.

6. Any notice given under this Agreement shall be in writing and shall be delivered
personally or sent by certified mail, return receipt requested. If notice is given by mail, it shall
be deemed received seventy-two (72) hours following the time of deposit to the United States
mail as evidenced by the postmark on such notice, and such time shall be the effective time of
the notice for the purpose of calculating any time periods provided herein. Any such notice shall
be delivered or mailed to the following addresses:

If to Emerv County:

Emery County

¢/o Chairman of the Board of Commissioners
P.O. Box 629

Castle Dale, Utah 84513

SaltLake-231257.2 0021347-00001




‘ 1f to PacifiCorp:

PacifiCorp

c/o Interwest Mining Company
Attn: President '

201 South Main Street — Suite 2100
Salt Lake City, Utah 84111

With a copy to:

Energy West Mining Company

Attn: Manager, Administration & Technical Services
P.O.Box 310

Huntington, Utah 84528

7. PacifiCorp shall give written notice to Emery County prior to commencement of the
relocation and reconstruction work contemplated by this Agreement. In the event the temporary
suspension provided for in this Agreement has not become effective and the relocation and
reconstruction of the Rilda Canyon Road anticipated by this Agreement has not been
commenced on or before December 31, 2007 either party may terminate this Agreement upon 30
days written notice to the other party. Once the actual work of reconstruction has commenced,
this Agreement shall terminate at the time the parties agree that the initial reconstruction and
final restoration of the Rilda Canyon Road has been satisfactorily completed.

. IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of
the day and year first above written.

EMERY COUNTY PACIFICORP
By: Q& Z/W By:
ts: 77 AL Its: 2. WIJEWSE
CsR i ity mEy lreewy PRESIONT, THTEQUEST Mining Co.
Commissson)

SaltLake-231257.2 0021347-00001




EXHIBIT

RECEIVED

RILDA CANYON ROAD IMPROVEMENT PROJECT JUL 13 2005

July 13, 2005

EASEMENT DESCRIPTIONS EXHIBIT

DIV, OF OIL, GAS & MINING
USFS

A strip of land 80 feet wide, 40 feet on each side of the following described centerline.

Beginning at a point which is N 0°32'51" W, 268.54 feet from the Southwest corner of the Southwest quarter of the
Northwest quarter of Section 28, Township 16 South, Range 7 East, SLM.; thence S 71°03'58" E, 162.08 feet to the
beginning of a circular curve to the left having a radius of 380.00 feet and an arc length of 342.07 feet; thence
Easterly, 342.07 feet along said curve (chord bears N 83°08'44" E, 330.63 feet); thence N 57°2127" E, 41.17 feet to
the beginning of a circular curve to the right having a radius of 300.00 feet and an arc length of 180.35 feet; thence
Easterly, 180.35 feet along said curve (chord bears N 74°34'47" E, 177.65 feet); thence S 88°11'52" E, 521.17 feet to
the beginning of a circular curve to the left having a radius of 800.00 feet and an arc length of 384.35 feet; thence
Easterly, 384.35 feet along said curve (chord bears N 78°02'19" E, 380.67 feet); thence N 64°16'30" E, 118.43 feet
to the beginning of a circular curve to the right having a radius of 350.00 feet and an arc length of 330.06 feet;
thence Easterly, 330.06 feet along said curve (chord bears S 88°42'32" E, 317.97 feet); thence S 61°41'34" E, 47.30
feet to the beginning of a circular curve to the left having a radius of 350.00 feet and an arc length of 240.68 feet;
thence Easterly, 240.68 feet along said curve (chord bears S 81°23'34" E, 235.97 feet); thence N 78°54'26" E,
300.15 feet to the beginning of a circular curve to the right having a radius of 607.00 feet and an arc length of
108.32 feet; thence Easterly, 108.32 feet along said curve (chord bears N 84°01'11" E, 108.18 feet); thence N
89°07'55" E, 160.35 feet to the beginning of a circular curve to the left having a radius of 310.00 feet and an arc
length of 204.78 feet; thence Easterly, 204.78 feet along said curve (chord bears N 70°12'27" E, 201.08 feet); thence
N 51°16'58" E, 218.08 feet to the beginning of a circular curve to the right having a radius of 400.00 feet and an arc
length of 169.56 feet; thence Easterly, 169.56 feet along said curve (chord bears N 63°25'36" E, 168.29 feet); thence
N 75°34'14" E, 557.70 feet to the beginning of a circular curve to the left having a radius of 1000.00 feet and an arc
length of 280.98 feet; thence Easterly, 280.98 feet along said curve (chord bears N 67°31'16" E, 280.05 feet); thence
N 59°28'19" E, 902.67 feet to the beginning of a circular curve to the right having a radius of 1000.00 feet and an
arc length of 43.42 feet; thence Easterly, 43.42 feet along said curve (chord bears N 60°42'57" E, 43.42 feet) to the
north line of the Southeast quarter of the Northeast quarter of said Section 28 at a point which is S §9°53'55" W,
414.00 feet from the Northeast corner of said Southeast quarter of the Northeast quarter of said Section 28.

ALSO A strip of land 80 feet wide, 40 feet on each side of the following described centerline.

Beginning at a point which is N 0°15'56" W, 187.43 feet from the Southwest corner of the Northwest quarter of the
Northwest quarter of Section 27, Township 16 South, Range 7 East, SLM., said point being at the beginning of a
non-tangent circular curve to the left having a radius of 650.00 feet and an arc length of 175.37 feet; thence
Northeasterly, 175.37 feet along said curve (chord bears N 50°14'41" E, 174.84 feet); thence N 42°30'56" E, 162.76
feet to the beginning of a circular curve to the right having a radius of 528.00 feet and an arc length of 298.46 feet;
thence Northeasterly, 298.46 feet along said curve (chord bears N 58°42'33" E, 294.50 feet); thence N 74°54'09" E,
122.61 feet to the beginning of a circular curve to the left having a radius of 518.00 feet and an arc length of 148.87
feet; thence Northeasterly, 148.87 feet along said curve (chord bears N 66°40'10" E, 148.36 feet); thence N
58°26'10" E, 520.87 feet to the beginning of a circular curve to the right having a radius of 600.00 feet and an arc
length of 89.53 feet; thence Northeasterly, 89.53 feet along said curve (chord bears N 62°42'40" E, 89.45 feet) to the
east line of the Northwest quarter of the Northwest quarter of said Section 27 at a point which is S 0°05'07" W,
335.17 feet from the Northeast corner of the Northwest quarter of the Northwest quarter of said Section 27.

ALSO to accommodate cut and fill slopes which exceed the 80 foot right of way corridor an additional strip of land
40 feet wide adjacent to the above described easement at the following locations:

Along the North side between project stations 25+00 to 33+00,

Along the North side between project stations 41+00 to 44+00, and

Along the South side between project stations 70+00 to 73+00.

18
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ALSO Beginning at a point which is N 66°52'37" E, 725.37 feet from the Southwest comer of the Southwest quarter
of the Northwest quarter of Section 28, Township 16 South, Range 7 East, SLM. said point being on a non-tangent
circular curve to the right having a radius of 260.00 feet and an arc length of 16.59 feet; thence Easterly, 16.59 feet
along said curve (chord bears N 89°58'28" E, 16.58 feet); thence S 88°11'52" E, 183.42 feet; thence S 1°48'08" W,
40.00 feet; thence N 88°11'52" W, 183.42 feet to the beginning of a circular curve to the left having a radius of
220.00 feet and an arc length of 16.59 feet; thence Westerly, 16.59 feet along said curve (chord bears S 89°38'30"
W, 16.59 feet); thence N 1°48'08" E, 40.00 feet to the point of beginning.




RILDA CANYON ROAD IMPROVEMENT PROJECT
EASEMENT DESCRIPTIONS
UP&L
A strip of land 80 feet wide, 40 feet on each side of the following described centerline.

Beginning at a point which is S 89°53'55" W, 414.00 feet from the Southeast corner of the Northeast quarter of the
Northeast quarter of Section 28, Township 16 South, Range 7 East, SLM., said point being at the beginning of a
non-tangent circular curve to the right having a radius of 1000.00 feet and an arc length of 88.52 feet; thence
Northeasterly, 88.52 feet along said curve (chord bears N 64°29'44" E, 88.49 feet); thence N 67°01'49" E, 263.09
feet to the beginning of a circular curve to the left having a radius of 650.00 feet and an arc length of 102.74 feet;
thence Northeasterly, 102.74 feet along said curve (chord bears N 62°30'08" E, 102.64 feet) to the east line of the
Northeast quarter of the Northeast quarter of said Section 28 at a point which is N 0°15'56" W, 187.43 feet from the
Southeast corner of the Northeast quarter of the Northeast quarter of said Section 28.

ALSO Beginning at a point which is N §9°41'22" W, 719.40 feet from the Southeast corner of the Southeast
quarter of the Southwest quarter of Section 22, Township 16 South, Range 7 East, SLM.; thence N 52°53'42" E,
23.41 feet to the beginning of a circular curve to the right having a radius of 855.00 feet and an arc length of 192.25
feet; thence Northeasterly, 192.25 feet along said curve (chord bears N 59°20'12" E, 191.85 feet); thence N
65°46'42" E, 296.55 feet to the beginning of a circular curve to the left having a radius of 800.00 feet and an arc
length of 216.78 feet; thence Northeasterly, 216.78 feet along said curve (chord bears N 58°00'56" E, 216.12 feet);
thence N 50°15'09" E, 103.80 feet to the east line of the Southeast quarter of the Southwest quarter of said Section
22 at a point which is N 0°17'30" W, 418.38 feet from the Southeast corner of the Southeast quarter of the
Southwest quarter of said Section 22.




RILDA CANYON ROAD IMPROVEMENT PROJECT
EASEMENT DESCRIPTIONS
IPA and ANDALEX
A strip of land 80 feet wide, 40 feet on each side of the following described centerline.

Beginning at a point which is S 0°05'07" W, 335.17 feet from the Northwest corner of the Northeast quarter of the
Northwest quarter of Section 27, Township 16 South, Range 7 East, SLM., said point being at the beginning of a
non-tangent circular curve to the right having a radius of 600.00 feet and an arc length of 34.19 feet; thence
Northeasterly, 34.19 feet along said curve (chord bears N 68°37'06" E, 34.19 feet); thence N 70°15'04" E, 242.56
feet to the beginning of a circular curve to the left having a radius of 855.00 feet and an arc length of 259.00 feet;
thence Northeasterly, 259.00 feet along said curve (chord bears N 61°3423" E, 258.01 feet); thence N 52°53'42" E,
189.48 feet to the north line of the Northeast quarter of the Northwest quarter of said Section 27 at a point which is
N 89°41'22" W, 719.40 feet from the Northeast corner of the Northeast quarter of the Northwest quarter of said
Section 27.

ALSO Beginning at a point which is N 0°17'30" W, 418.38 feet from the Southwest corner of the Southwest
quarter of the Southeast quarter of Section 22, Township 16 South, Range 7 East, SLM.; thence N 50°15'09" E,
636.93 feet to the beginning of a circular curve to the left having a radius of 1000.00 feet and an arc length of 258.36
feet; thence Northeasterly, 258.36 feet along said curve (chord bears N 42°51'03" E, 257.64 feet); thence N
35°26'58" E, 254.10 feet to the beginning of a circular curve to the right having a radius of 521.00 feet and an arc
length of 91.22 feet; thence Northeasterly, 91.22 feet along said curve (chord bears N 40°27'55" E, 91.10 feet);
thence N 45°28'52" E, 40.39 feet to the north line of the Southwest quarter of the Southeast quarter of said Section
22 at a point which is N 89°57'01" W, 415.27 feet from the Northeast corner of the Southwest quarter of the
Southeast quarter of said Section 22.




RILDA CANYON ROAD IMPROVEMENT PROJECT

EASEMENT DESCRIPTIONS

COP Coal Development Co.

Beginning at a point which is S 89°57'01" W, 343.83 feet along 40
acre line from the Southeast corner of the Northwest quarter of the
Southeast quarter of Section 22, Township 16 South, Range 7 East, Salt
Lake Meridian, Utah; thence N 44°48'56" E, 136.80 feet; thence N
30°12'28" E, 276.93 feet; thence N 5°39'00" E, 121.71 feet; thence N
27°39'10" W, 327.87 feet to the south right-of-way line of Highway SR-
31; thence N 70°35'18" W, 330.76 feet more or less, along said right-
of-way line; thence S 13°10'13" W, 102.52 feet; thence S 30°28'22" E,
116.06 feet; thence S 67°30'11" E, 101.02 feet; thence S 78°46'24" E,
156.57 feet; thence S 27°39'10" E, 170.78 feet; thence S 5°39'00" W,
70.03 feet; thence S 30°12'28" W, 242.35 feet; thence S 44°48'56" W,
223.17 feet to the south line of the Northwest quarter of the
Southeast quarter of said Section 22; thence N 89°57'01" E, 140.85
feet to the point of beginning.
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December 17, 2004

Utah Coal Program

Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210
P.O. Box 145801

Salt Lake City, Utah 84114-5801

Subject: Response to Deficiencies in the Deer Creek Mine, Volume 11 Replacement,
PacifiCorp, Deer Creek Mine, C015/018, Task ID 2032, Emery County, Utah

PacifiCorp, by and through its wholly-owned subsidiary, Energy West Mining Company
(“Energy West”) as mine operator, hereby submits responses to the deficiencies of the Deer
Creek Mine, Volume 11 North Rilda Canyon Portal Facilities amendment (refer to attached
chronology related North Rilda amendment process). PacifCorp appreciates the cooperation of
the Division’s technical staff to correct the identified deficiencies.

Energy West received the Technical Analysis document on October 19, 2004. This document
found the amendment application contained deficiencies to the Utah R645 Coal Regulations.
Attached with this document are the permittee’s responses to the deficiencies accompanied with
amended volumes to the permit. Six (6) copies are attached as required along with the required
C1/C2 forms for the correct placement of the amended text into the MRP.

If you have any questions or concerns regarding this document, please contact myself at (435)
687-4720 or Dennis Oakley at (435) 687-4825.

Smcerely,

Uty .0

Charles A. Semborski

R F k:: i jty
Manger Permitting/Geology - VD
. N DEC 2 1 2004
Enclosure: ~ Response to Technical Analysis Deficiencies
C1/C2 Forms DIV.OF UIL, Gas & MINING
Cec: Doug Johnson (EWMC, w/o encl.)
File
Huntington Office: Deer Creek Mine: : Trail Mountain Mine:
(435) 687-9821 (435) 687-2317 (435) 748-2140
Fax (435) 687-2695 Fax (435) 687-2285 Fax (435) 748-5125

Purchasing Fax (435) 687-9092




CHRONOLOGY OF NORTH RILDA CANYON PORTAL FACILITIES

4

-

July 1997, PacifiCorp received approval to expand its mining operations to include the
North Rilda Area.

PacifiCorp acquired the Mill Fork Lease and entered into a COAL MINING LEASE
AND AGREEMENT with the State of Utah on April 1, 1999. The coal tract as
described in the lease contains approximately 5,562.82 acres, more or less. With the
leasing of the Mill Fork Tract in 1999, PacifiCorp controls through ownership and
leasing certain fee coal lands together with assigned federal coal leases nearly 30,000
acres of contiguous minable property located in Emery County, Utah. PacifiCorp
submitted an application to include the Mill Fork Lease within the Deer Creek Mine
permit in November 2001. The application was approved on March 5, 2003. This
expansion involved increasing the acreage of the Deer Creek permit by 5,562.82 acres.
Because of the geographic location, the proposed new area of expansion is referred to as
the “Mill Fork Permit Area”, refer to Volume 12.

Mine plans were developed based on results of the coal exploration programs to access
to the Mill Fork lease through a set of main entries developed in the Hiawatha seam
driven in a westerly direction along the southern most lease boundary.

PacifiCorp evaluated long term options to improve overall underground transportation
and economic considerations.

L Options investigated included:
® Acquisition of Crandall Canyon Mine
. New portal facilities in Mill Fork Canyon
. New portal facilities in Rilda Canyon
° In-seam horizontal drilling was conducted to evaluate
potential location of portal facilities.
L As a result of extensive investigation, PacifiCorp selected Rilda Canyon as
the best option based on the following:
. Environmental Considerations
o Facilities are located in an area previously disturbed by mining
L Surface facilities are designed to accommodate men and materials

only. Coal mined from the Hiawatha (lower) and Blind Canyon
(upper) seams will continue to be shipped through the existing
Deer Creek mine workings to the portal in Deer Creek Canyon.
From this point, the coal will be transported to the Huntington
Power Plant coal storage area via the existing overland beltline.
Only surplus production beyond the Huntington Plant needs will be
trucked on the highway from the plant.

L Engineering Considerations

o Facilities designed to minimize surface disturbance (only 13.1
acres of which 4.4 acres have been previously disturbed [roads and
historical mining])




L Utilization of existing infrastructures (roads, powerline)

PacifiCorp submitted an application (Volume 11) on November 4, 2003 for a 10.2-acre
facilities pad in Rilda Canyon for miners and materials access. The facilities were
proposed in an area disturbed by previous mining operations. This application was
withdrawn, largely because of anticipated problems in getting permits to place 1,500 feet
of Rilda Creek into a large diameter culvert.

On September 2, 2004, the PacifiCorp submitted a revised application for the facilities
pad area in a new location, approximately %2 mile farther up the canyon, near the
intersection of the Right and Left forks of Rilda Canyon. Relocation of the facilities will
not require culverting of the Rilda Creek.

The proposed North Rilda Portal Facilities consisted of two separate areas. The main
facilities will consist of 9 acres, with an additional 3.13 acres (outside the current permit
boundary) for soil and subsoil storage down the canyon, a total disturbed area of 12.13
acres. This will bring the total disturbed area for Rilda Canyon, including the Left Fork
fan area, to 14.46 acres and total disturbed area for the Deer Creek Mine to 96.47 acres:
the total permit area remains unchanged at 22,769.06 acres.

The Division responded with the Administrative Completeness Review on October 11,
2004 and followed up with the Technical Analysis document on October 19, 2004. The
Division determined the application incomplete during there review and required Energy
West to supply more detailed information.

During permit review meetings held on November 1-2, 2004, regulatory agencies
requested that PacifiCorp review the current application and relocate the soil storage
piles within the permit boundary utilizing areas previously disturbed by historic mining.

On December 6, 2004, to simplify revisions to Volume 11: Deer Creek Mine North
Rilda Portal Facilities, PacifiCorp requested that the September 2, 2004 amendment be
withdrawn from public record.
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~ EXHIBIT 21
Road Department
ERYECO]
A Great Place to Live and Work
PERMIT
Permit#200424

Application having been made by Emery County Special Service District #1 (District) through
Merrill Swasey, its authorized agent, and fees and a bond being waived, and the Application having
been reviewed and accepted, permission is hereby granted Applicant to proceed with Roadway
improvement beginning at the location of: Intersection of State Hwy 31 and Rilda Canyon Rd.
(County #306) thence Westerly on Rd #306 to vicinity of the East edge of the proposed Energy West

(EW) portal facility.

Stipulations:

1. *The District shall assist Emery County (County) with Rights of Way and Property
Acquisitions including, but not limited to, Amendments to existing Road Easements
and necessary modifications to Hwy 31as m? be required by UDOT to assure proper
relocation and reattachment of County Rd. #306.

The District shall enter into a binding agreement with Energy West (EW) for the
purposes of improving said Road #306.

Dust control during construction period, including County dirt or grave! roads used
for haulage.

Signing per the Federal Highway A dministration Manual on Uniform Traffic Control
Devices while construction is in effect.

Posting for safety during construction and traffic control if needed.

Road repairs in the event of damages, which may include blading of County dirt or
gravel roads used for haulage.

Strict compliance with Encroachment Ordinance 8-7-85A or as amended, the Road
Supervisor and County Engineers.

Final inspection and approval upon completion of project.

Upon project completion, the District will provide Emery County with a Licensed
Professional Engineer’s (PE) Project Certification and complete set of “As-Built”
Project Drawings.

I I R

*The District may act as an agent of the Emery County Road Department for the sole purpose of
assisting the Department in obtaining, in the name of Emery County, any rights-of-way, easements
or permits. Invoices shall be submitted directly to the District for payment.

DATED this _/%™ day of Segr” 2004,

EMERY COUNTY ROAD DEPARTMENT

t

%perﬁsor

P.O. Box 889 *+ 300 North 1st West * Castle Dale, Utah 84513 « Telephone (801) 381-5450 * FAX (801) 381-5239

ECEIVED
JUL 15 2005

‘ DIV.OF OIl AR 2 Minimnin




Vi/12/V3  UDILZ FAA 43D 381 5644 EMERY COUNTY COMMISSION &oos

R

INSPECTION AND RELEASE o

The Emery County Road Department Supervisor inspected said site onthe _ day of -
»20 , finds the following: . ’ ,

__ Deficiencies which must be corrected before release can be considered.

— Released

EMERY COUNTY ROAD DEPARTMENT

. : | REXFUNK,Supemsor A

Person to Contact:

Name:

Address:

Phone #:
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'w.l EXHIBIT 22

AGREEMENT
. (Rilda Canyon Road Upgrade)

This Agreement is made and entered into this ¢7 day of Z{MZ&L&- ], 2004, by and

between Emery County Special Services District, No. 1 (“District”) havi g an address of P.O.
Box 1055, Castle Dale, Utah 84513 and PacifiCorp, an Oregon corporation, c/o Interwest
Mining Company, a wholly owned subsidiary, as its managing agent, Energy West Mining
Company, its wholly owned subsidiary, as mine operator and collectively having an address c/o
Interwest Mining Company, 201 South Main Street, Suite 2100, Salt Lake City, Utah 84111.

RECITALS

WHEREAS, Emery County owns and maintains a road known as the Rilda Canyon
Road, identification No. 306, which runs approximately 3.0 miles from the Huntington Canyon
Road, SR 31, to the mine gate in the left fork of Rilda Canyon; and

WHEREAS, Emery County Special Service District #1 was established by resolution of
the Emery County Board of Commissioners to construct, repair and maintain roads within Emery
County; and

WHEREAS, the District acting as agent for Emery County and the Emery County Road
Department assists the County in obtaining rights-of-way, easements or permits associated with
. the Emery County roads; and

WHEREAS, PacifiCorp presently makes use of the Rilda Canyon Road for purposes
relating to its mining operations; and

WHEREAS, the parties have come to a mutual agreement with regard to the need for
certain improvements to the Rilda Canyon Road.

NOW THEREFORE, for and in consideration of the premises, the mutual covenants and
agreements of the parties hereto, and the consideration in favor of the District described below,
the parties hereto agree as follows:

1. PacifiCorp shall provide to the District such information as the District
may request with respect to the anticipated future use by PacifiCorp of the
Rilda Canyon Road in connection with the construction and use of new
surface facilities related to its mining operations.

2. The District shall utilize such information provided by PacifiCorp in
determining the nature and extent of any improvements that may be
required to the Rilda Canyon Road.

. SaltLake-231510.1 0021347-00001
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‘ : 3. The parties anticipate that the improvements to the Rilda Canyon Road
will consist of one or more of the following actions:

= The reconstruction and/or reconfiguration of the intersection/ turnoff
from SR 31 to the Rilda Canyon Road.

* The reconstruction, realignment, widening and surfacing of the Rilda
Canyon Road to allow for increased speed and increased traffic.

= The construction of a trailhead parking area and turnaround area at the
end of the reconstructed portion of the Rilda Canyon Road. The area
will provide public access to a forest trail system to extend beyond
PacifiCorp’s facilities.

= The relocation of the existing water supply pipeline owned by North
Emery Water Users Special Service District, as needed.

4. The District, will be responsible for the design of any improvements to the
Rilda Canyon Road. The District will assist in the acquisition of any
rights-of-way necessary to accomplish such reconstruction. The District
will also be responsible for the reconstruction of the Rilda Canyon Road
as well as the relocation of pipelines as required by the road relocation.
The preliminary cost estimate for the Rilda Canyon Road Improvement
Project is attached as Exhibit “A.”

5. PacifiCorp agrees to pay to the District upon submission of progress
invoices supporting the requests for payment, all costs associated with the
permitting, engineering, design, and reconstruction of the Rilda Canyon
Road. PacifiCorp’s obligations for payment shall be subject to the
following limitations:

= The District will provide PacifiCorp with project cost estimates for
permitting, engineering, design and reconstruction prior to the time the
costs are incurred. Once approved, the cost estimates will not be
exceeded without PacifiCorp approval.

» The District will obtain PacifiCorp’s prior permission before issuing a
change order that will cause the total expenditures with respect to the
Rilda Canyon Road to exceed the amount originally approved by
PacifiCorp.

= The District will provide to PacifiCorp a copy of the Partial Pay
Estimates from time to time as issued for any and all costs incurred in
connection with the reconstruction of the Rilda Canyon Road.

. SaltLake-231510.1 0021347-00001
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»

‘ = PacifiCorp shall be given the opportunity to audit the records with
respect to such Partial Pay Estimates and the final close out of the

‘ Construction Contract.

;

= Payments: 30 days net,

6. The parties understand and agree that the Rilda Canyon Road is a county road
. for which Emery County is now and will in the future will be responsible.
Furthermore, the District agrees to indemnify and hold PacifiCorp, Energy
| West, Interwest and each of their directors, officers, employees, agents and
members of their respective boards and affiliates (indemnities) harmless of
and from any liability, cost or expense, including defense costs, from any
claim, demand or action which may be brought against indemnities and which
arises out of or alleges any negligence or responsibility on the part of
indemnities in the design or construction of the Rilda Canyon Road including
any claim or demand which may be made by PacifiCorp, Interwest and/or
‘ Energy West employees. This obligation to indemnify and hold harmless
| ~ commences upon execution of this Agreement and shall terminate upon
| completion of the reconstruction of the Rilda Canyon Road.

| 7. Inthe event the District requires immediate approval (within 24 to 48 hours)
of a change order or other similar operational decision, notice may be given to
PacifiCorp by personal delivery, facsimile or email as follows:

. PacifiCorp
Attn: Carl Pollastro, Director of Technical Services
and Project Development
One Utah Center, Suite 2100
201 South Main Street
Salt Lake City, Utah 84111

Telephone: 801-220-4695 435-650-2863
Facsimile: 801-220-4725
Email: carl.pollastro@pacificorp.com

Or such other delegated representative as PacifiCorp may from time to time
designate by written notice to the District.

Any other notice given under this Agreement shall be in writing and shall be
delivered personally or sent by certified mail, return receipt requested. If
notice is given by mail, it shall be deemed received seventy-two (72) hours
following the time of deposit to the United States mail as evidenced by the
postmark on such notice, and such time shall be the effective time of the
notice for the purpose of calculating any time periods provided herein. Any
such notice shall be delivered or mailed to the following addresses:

I SaltLake-231510.1 002134700001
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‘ If to District:

Emery County Special Service District No.1
¢/o Chairman of the Board
95 East Main Street
P.O. Box 1055
Castle Dale, Utah 84513

, If to PacifiCorp:

c/o Interwest Mining Company
Attn: President
201 South Main Street — Suite 2100
Salt Lake City, Utah 84111

With a copy to:

Energy West Mining Company

Attn: Manager, Administration & Technical Services
15 North Main

P.O. Box 310

Huntington, Utah 84528

8. In the event the work of reconstruction of the Rilda Canyon Road anticipated
by this Agreement has not been commenced on or before December 31, 2006
either party may terminate this Agreement upon 30 days written notice to the
. other party. Once the actual work of reconstruction has commenced this
Agreement shall terminate at the time the parties agree that the reconstruction
of the Rilda Canyon Road has been satisfactorily completed.

‘ 9. This Agreement may be amended by a written agreement signed by a duly
| authorized representative of each of the parties.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of
the day and year first above written.

EMERY COUNTY SPECIAL SERVICE PACIFICORP

DIST]

By; £, (L By: _L

: ’ q Its: y/ Wl Co.

‘ ah of the Board
! / N
% By Sl (D) e

Bevan Wilson

Vice Chairman

SaltLake-231510.1 0021347-00001






