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WATER TREATMENT PIJ\NT AGREEMENT

THIS WATER TREATMENT PI-AI{T AGREEMENT ("Atreement") made

and entered into this 22nd day of lvlarch , 199t1, by and between North Emery Water

Users Association, a Utah non-profit corporation, having an address c/o Menco

Copinga, Elmo, Utah 8/1527 ("North Emery"), and PacifiCorp, an Oregon corporation

("PacifiCatP"), having an address c/c Enerry West Mning Company, P.O. Box 310,

Huntington, Utah 8{1528 ('Energy West,,).

RECITALS:

WHEREAS, North Emery is a Utah non-profit corporation organized for the

PurPose of owning water shares and administering the distribution thereof to its

members, and

WHEREAS, PacifiCorp conducts coal mining operations in the State of Utah

by and through its wholly-owned subsidiary Energy west, and

WHEREAS, North Emery and PacifiCorp are desirous of entering into an

agreement whereby the parties will agree as to the mitigation measures to be

undertaken by Energy West in the event that Energy Wesfs coal mining operations

have an impact on the quality and/or quanti V ofthe water naturally emanating from

the Rilda Canyon Spritrgs, Emery County, Utah.

WTTNESSETH:

NOW TI{EREFORE, for and in consideration of the premises, the mutual

covenants and agreements of the parties hereto, and the consideration in favor of

North Emery described below, the parties hereto agree as follows:

l ' t
a ,
t (
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1. Definitioru. The following definitions shall apply to this Agreement:

'North Emery Wate/ shall mean any and all water and/or water

rights as to which North Emery has an interest of any kind whether by ownership,

lease or otherwise induding, but not limited to, shares of stock in the Huntington-

Cleveland Irrigation Company.

'PacifiCorp Water Rights' shall mean any and all water and/or

water rights as to which PacifiCorp has an interest of any kind whether by

ownership, lease or othentrise.

'Plant Site' shall me:rn the interests in real property more

particut arly described as follows:

Proper$ Deecription

Begrnning at a point whidr is N izo1:A09' E,
7272.17 feet from the Southwest corner of the
Southwest quarter of the Northwest quarter of
Section %, T. 16 5., R. 7 E., SLM; Thence S 76"W
W, 23.00 feet; Thence S 14o00 E, 90.00 fee| Thence
S 76W W, 195.50 fee$ Thence S 14000 E, 290.00
feeU Thence N 76oW E, $0.m feeU Thence N
14o(Xy W, 290.00 feet; Thence S 76oW W, 50.00
feeU Thence N 14o00 W, 90.00 feet; Thence S
76oW W, 51.50 feet more or less to the point of
begiruring.

Containing 2.37 acres m/1.

Basis of Bearing: N 0o0000" W between the
West quarter corner and the Northwest corner of
Section 36, T. 16 S., R. 7 E., SLM.

25LC1.5E225



Roadway Easement Degcription

A strip of land 41.0 feet wide, zs.Ofeet on the
left side and 18.0 feet on the right side of the
following described centerline.

Begrtning at a point which is N 5201009" E,
7212.17 feet from the Southwest corner of the
Southwest quarter of the Northwest quarter of
Section 36, T. 16 S. , R.7 E., SLM; Thence N 14o00
W, 49.00 feet to the beginning of the circukr curye
to the right having a radius of 50.0 feet and an arc
length of, 43.il feet; Thence Northerly, 43.64 feet
along said ctrrve (chord bears N 1O'S9ST E, 42.2G
feet); Thence N M"57'57o W, 53.87 feet to the
begirning of a circukr curye to the right having a
radius of 4O.0 feet and an arc length of, 62.83 feet;
Thence Northerly, 52.83 feet along said curve (chord
bears N Wo02'W' E, 55.57 feet); Thence N
45"021CD, E, 211.87 feet more or less to the
Southerly right-of-way of Utah Highway 31.

Basis of Bearing: N 0o000()' W between the
West quarter corner and the Northwest corner of
Section %, T. 15 S. , R. 7 E., SLM.

"Special Warrartty Deed" shall mean the instmment of conveyance

by which the Plant Site wil be conveyed from PacifiCorp to North Emery whii:h

shall be substantially similar to the form of Special Warranty Deed attached hereto

as Exhibit"A.

'Water Treatment Plant' shall mean the '\rVater Treatment Facility -

Slow Sand Filter' to be corutructed pursuant to this Agreement, as more

Particutarly described in those certain Bidding and Contract Documents prepared by

Hansen Allen & Luce, Inc., a copy of which is attached hereto as Exhibit "8" and

by this reference made a part hereof.

'..
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2. Consideration and Release. North Emery agrees that PacifiCorp's

perforrrance of the terms and conditions of this Agreement shall constitute the full

and complete consideration for the full release, and discharge of PacifiCo{p, Energy

West and any or all of its (or their) officers, directors, shareholders, parent or

affiliated corporations, agents, attorneys, and assigns, and all other persons, firms,

and corporations whomsoever of and from any and all actions, daims, demands,

damages, costs, expenses and compensation on account of or in any way growing

out of, any and all known and unknown claims which North Emery, and any

daimingby, through or under it may now have or uury hereafter have resulting

from, arising out of, or in any way corurected to impacts, or the quantity and/or

qualify of the North Emery Water from the Rilda Canyon Springs as a result of or

in any way related to the mining operations of PacifiCo{p, or Energy West.

3. Permitting. North Emery atrees that upon execution of this

Agreement and so long as North Emery has sufficient quantity and quatity of water

from the Rilda Canyon Springs, at all times in the future, its comments to the

various regulatory agencies regarding PacifiCorp's Deer Creek Mine permit

application package and all similar or related permitting activities, addressing *i.irg

within the Rilda Canyon:uea, will reflect the fact that Energy West and North Emery

have developed effective mitigation measures, which address potential mining-

related impacts to the North Emery Water. The comments may include the status

of said mitigation measures. North Emery agrees that PacifiCorp's permit

application package may be approved or renewed as necessary so long as PacifiCorp

4sl"c1.5E2Z5



has fulfilled its obligations under this Agreement. North Emery agrees that it will

make a good faith effort to resolve any questions or conceffrs related to this

Agreement or mining operations with Energy West prior to any contacts with a

regulatory authority.

4. Water Treatment Plant. Enerry West, on behalf of PacifiCorp, shall

construct the Water Treatment Plant to treat North Emery Water. Upon transfer, the

Water Treatment Plant may fs utili-ed at any time and from time to time as North

Emery shall, in its sole discretion, determine to be appropriate, subject to applicable

law.

5. Waters to be Treated. The Water Treatment Plant shall utilize the

water from the Rilda Canyon Springs and such other water sources as North Emery

may legally utillze in the Water Treatment Plant. Energy West will drill, or has

drilled, a well or wells near the Water Treatment Plant to be utilized as an alternative

source of water for treatment in the Water Treatment Plant in the event that the

Rilda Canyon Springs :ue impacted by the mining operations of Energy Weit.

Enerry West will also continue research on gravity fed systems. The well or wells

shall remain in PacifiCory ownership subject only to the rights of North Emery as

set out in this Agreement. Energy West agrees to allow North Emery to utilize said

well(s) to supply water to the Water Treatment Plant in emergency situatioru where

water from North Emery sources other than the Rilda Canyon Springs is diminished

for reasons that Eue not caused by mining related impacts from Energy Wesfs

activities. Energy West witl furnish the electrical power and maintain the well(s),

5
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pump(s) and associated equipment, when the well(s) is (are) used as an alternative

source of water due to the impacts on the Rilda Canyon Springs caused by, and

during the time of, Energy Wesfs mining operations. North Emery will pay for

electrical power, maintain the well(s), pump(s) and associated equipment and pay

or cause to be paid all other costs associated with the well(s) at any time or from

time to time, if the well(s) is (are) used to provide water in emergency situatioru to

replace North Emeqy's water sources other than the Rilda Canyon Springs that are

not caused by mining related impacts of Enerry West.

6. Water Monitoring. Within a reasonable time after Energy West

breaks through to the surface of Rilda Canyon, it wil establish a water monitoring

station at the point of disdtarge of the Rilda Canyon Spting effluent to monitor for

hydrocarbon contamination. The monitori.g station will only be installed after

mining activity breaks through to the strrface in Rilda Canyon. In addition, where

weather conditions allow, Energy West will monthly monitor the Rilda Canyon

Springs for quantity and quatify utilizing safe drinking water standards to determine

the scope of monitoting. Data from the water monitoring station will be monitored

by persorurel of Energy West. In the event the sensor at the water monitoring

station or the monthly monitoring indicates a concenEation level in excess of

historical averages and above the allowable drinking water standards, personnel at

the mine will notify the designated representative of North Emery within a

reasonable time and North Emery may take such action as it determines to be

appropriate.

G\UI 
_'
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7. Water Treatment Plant - Design Construction and Completion.

Enerry West will assrune the responsibility for the construction of the Water

Treatment Plant and wiil provide all funds necessary to complete the constmction

in accordance with the "Biddirg and Contract Documents" contained in Exhibit oBo.

North Emery and Energy West hereby accept the "Bidding and Contract

Documents" as constituting the final engineeti.g and facitity design and as being

complete and accurate. The parties by their execution of this Agreement

acknowledge that the Water Treatment Plant, as designed and to be constmcted, is

acceptable to both parties with respect to both facility design and operating

parameters. Upon completion of the Water Treatment Plant, Energy West will

temporarily operate the facilify and have it tested to verify that it meets the design

criteria contained in the "Biddirg and Contract Doctrments.' Upon completion of

the necessary testing, North Emery shall provide to Energy West its certificate in the

form attached hereto as Exhibit 'C' verifying that it concurs that the design criteria

previously agreed to by the parties have been satisfied and indicating its willingness

to accept conveyance of the Water Treatment Plant in accordance with the terms of

this Agreement.

8. Water Treatment Plant Transfer. Upon delivery to Energy West of

the Certilicate of North Emery referred to above, PacifiCorp shatl convey legal title

free of lieru and encumbrances to the plant site and all associated facilities to North

Emery by execution and delivery of the Special Warranty Deed. LJpon delivery of

the Special Warranfy Deed to North Emery, ownership and possession of the Water

7
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Treatment Plant shall Pass to North Emery and North Emery shall be responsible for
operation and maintenance of the water Treatment plant. pacifiCorp and Energ-y
west shdl have no obligation with respect to operation and maintenance of the
water Treatment Plant from and after the date of delivery of the special warranty
Deed, except as provided in paragraph 9 below.

9. . North Emery agrees that it
shall be responsible for operation and maintenance of the water Treatment plant

from and after the date of delivery of the special warranty Deed provided for in
ParagraPh 8 above. At the time of delivery of the special warranty Deed, Enerry

west shall also Pay to North Emery, by its check, the lump sum payment of one
Hundred Fifteen Thousand seven Hundred Eighty-seven Dollars ($115,7g7.w).

Payment of said amount shall constitute PacifiCorp's and Energy wesfs full and
complete contribution to the operation and maintenance costs of the water
Treatment Plant' Neither Pacilicorp nor Energy west shall have any other
obligation to Participate in the operation and maintenance of the water Treatment

Plant.

. The parties agree that all losses, craims, suits
or liabilities in any way related to the water Treatment plant shall be allocated

effective as of the date and time of delivery of the special warranfy Deed from
Pacificorp to North Emery. Energ'y west shall therefore indemnify and hold
harmless North Emery from and against any and all daims, losses, costs, suits,
damages or causes of action including costs and attorneys, fees, for and on account

10.

| i  i : : ,
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of injury, bodily or personal, or death of persons, damage to or destruction of

property belonging to North Emeqy, its d.irectors, officers, employees, and agents

occurring prior to the delivery of the Special Warranty Deed to North Emery in any

way related to this Agreement. Upon delivery of the Special Warranty Deed, North

Emery shall indemnify, defend, and hold harmless PacifiCorp and Enerry West,

their boards of directors, officers, employees, and agents agairst and from any and

all claims, losses, costs, suits, d"rr,"g"s or causes of action includirg costs and

attorneys' fees, for and on account of injury, bodily or personal , ot death of

Persons, damage to or destruction of property belonging to PacifiCorp or Energy

West, its directors, officers, employees, and agents in any way related to this

Agreement. PacifiCorp and/or Energy West shall be responsible for provid.ing

insurance for the Water Treatment Plant until the date of delivery of the Special

Warranty Deed and North Emery shall be responsible for providing insrrrance for the

Water Treatment Plant from and after the date of delivery of the Special Waranty

Deed.

11. Construction Warranties. In connection with the construction of the

Water Treatment Plant, Energy West will obtain the warranties and representatioru

more ftlly set out in the "Bidding and Contract Documents" attached hereto as

Exhibit 'B'. The Special Warranty Deed also contairs an assignment to North

Emery of all of the rights Energy West may have with respect to such wiuranties and

rePresentations. The parties agree that the representatiors and warranties contained

in the "Bidding and Contract Documents" are adequate for the purposes of this

slcl.5E2Z5



Agreement and Energy West shall be under no obligation to obtain additional or

firrther warranties and representations from the parties constmcting the Water

Treatment Plant.

12. Water Rights. The waters treated in the Water Treatment Plant shall

be waters owned by North Emery. North Emery shall be solely responsible to

ensure that North Emery has adequate water rights for use in cornection with the

Water Treatment Plant. North Emery shall take such action as is necessary in

accordance with the laws of the State of Utah to enstrre that the North Emery Water

may be utilized in connection with the terms of this Agreement. Energy West will

assist and bear the exPense to North Emery for such filings with the State

Enginee/s Office as may be necessary to accommodate the terms and cond.itions of

this Agreement. The PacifiCorp Water Rights shall not be utilized in any way in

cormection with the perforrnance of this Agreement (except as needed during periods

of construction) and, except as provided herein, Enerry West shall be under no

obligation or duty to supply water or water rights in connection with the operatibn

and maintenance of the Water Treatment Plant.

13. Water Ouantify. For the purposes of this Agreement and in order

to determine those instances in which the mining operations of Energy West have

impacted the flow of the Rilda Canyon Springs, Energy West has contracted with

Hansen, Allen & Luce, fnc. for the purposes of establishi.g methodologies by whictr

one may predict the quantify of water to be discharted by the Rilda Canyon Springs.

Attadred to this Agreement as Exhibit "D" is a report dated |anuary 27, 1gg4 entitled

- . _ . : : . ' - ' ; 1 " , . t " ) .  
. . "  

- ' - - '

: -
n ? ,  :

-ll|1z----
L l \

F .IUrq 17r5i3
F

sl.cl-sE22.5

l ; . : ;  i  ' ' J : r '  i '  .  '  .  '

10



"Flow Impact Evaluation for Rilda Springs. Project: 087.03.250.' The parties agree

that the parameters set forth in said report shall be utilized in establishi^g pred.icted

water quantities to be expected to be discharged from the Rilda Canyon Springs.

The parties also agree to accumulate such additionat data as may be necessary to

more accurately predict the quantity of water to be discharged and the standard

deviation to be utilized in predicting annual flows. For all periods during which

actual discharge from the Rilda Canyon Springs falls within the standard deviation

of predicted flows contained in said report, it shall be deemed that mining activities

have had no impact on the quantity of water flowing from the Rilda Canyon

Springs.

74. nepresentafions ana . With respect to this Agreement, the

parties hereby represent and warrant to each other as follows:

a. That there are no outstandi.g conveyances, assignments or

agreements granting preferential rights in the North Emery Water subject to this

Agreement in anyone daiming by, through or under the parfy making this

Agreement.

b. That each party has all of the rights and powers requiied to

enable it to enter into this Agreement and perform the covenants and obligations on

its part to be kept and performed hereunder; that the execution and delivery of this

Agreement and the perforrnnce of the covenants and obligations to be kept and

performed hereunder are not confrary to and do not constitur", ,1 default under any

r< i t  t -Lr\V
i  JUi{  17 t : - :
;,  t . . : -__ . , - * -  
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agreement, either oral or written, to which the parfy executing this Agreement is a

party or by which it is bound.

c. That there are no unpaid ta:ces or assessments against the

North Emery Water which are now due and payable and there will be no unpaid

to<es or assessments due and payable at the time of any subsequent action provided

for herein.

d. That the parties makirrg this Agreement have not violated any

federal, state or local law, stafute, regulations, ruIe or order applicable to the subject

matter of this Agreement and that the parties making this Agreement have complied

in all material respects with all applicable federal, state and local laws, statutes,

regulations, rules and orders relating to this Agreement.

The above-described rePresentations and w:uranties shall be applicable at

the time of the execution of this Agreement and shall also be applicable at the time

of delivery of the Special Warranty Deed.

15' Taxes and Rentals. AII rentals, tar<es, assessments and levie's,

accmed or due prior to the date of delivery of the Special Warranty Deed shall be

Paid by PacifiCotP and prorated as of the date of delivery and possession. All

subsequent rentals, ta)ces, assessments and levies shall be paid by North Emery.

Subsequent to the date of this Agreement or the date of any subsequent transfer of

title, if either Party receives any rental or tarc notices for lands which have been

assigned to the other party, the pnrty receiving such notices will promptly forward

such notices to the other pa*y.

sLc1.5622.5 12
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76' If , at the condusion of Energy Wesfs activities and because of those

activities the flows of the Ritda Canyon Springs have not returned to historic levels

or if contaminants in the water from the Rilda Canyon Springs make that water

unsuitable for use by North Emery, then PacifiCorp shall take such action as is

required at that time to comply with all applicable laws and regulations regarding the

replacement and/or restoration of water supplies affected by mining related activities.

77 ' Both parties recognize that North Emery is only a shareholder in

Huntington-Cleveland Irrigation Company, and that all water rights utilized by

North Emery are owned by Huntington-Cleveland Irrigation Company. Nothing in

this Agreement shatl be construed as modifying, waivin& or affecting in any way the

rights of Huntington-Cleverand Irrigation company.

18' PacifiCorP agrees to indemnify and hold harmless North Emery from

any daim, demand, damage, cost, or liability which may arise out of the acts of

PacifiCorP or Energy West in connection with their mining activify affecting the plant

Site or the North Emery Water.

19' Survival. Each and every representation, wafiany, covenant and

agreement of the parties contained in this Agreement shall sunrive the completion

of the transactions contemplated by this Agreement to take place on the date of this

Agreement or subsequent thereto.

20' @igns. All of the terms, covenants and conditions

of this Agreement shall inure to the benefit of and be binding upon the respective

succesbors, legal rePresentatives and assigns of the parties.* Aly assignee of this

sLcl-5622.5 13



Agreement, by accepting such assignment, agrees to be bound by all the terms,

covenants and conditions of this Agreement or such assignment shall be void and

of no effect.

27. Notices. A^y notice given under this Agreement shall be in writing

and shall be delivered personally or sent by certified mail, return receipt requested.

If notice is gwen by ffid, it shatl be deemed received seventy-two (72) hours

following the time of deposit to the United States mail as evidenced by the postmark

on such notice, and such time shall be the effective time of the notice for the purpose

of commuting any time periods provided herein. Ary such notice shall be delivered

or mailed to the following addresses:

If to North Emery:

North Emery Water Users Association
c/o Menco Copinga
Elmo, Utah 8/i527

If to PacifiCorp:

PacifiCorp
c/o Energy West Mning Company
Attn: Dan Baker, Vice President and General Manager
P.O. Box 310
Huntin#on, Utah 8/1528

A.y parfy may, by the gni.g of written notice as provided hereunder, change the

address to which notices gwen hereunder are to be directed.

22. Mscellaneous.

a. This Agreement and all other instruments executed in

firrtherance of the transactions contemplated hereby and the rights and obligations

i  JUN tTi i_;sLcr5122.5 74
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of the parties hereunder and under such other instruments shall be governed in

accordance with the laws of the State of Utah.

b. The invalidity or unenforceabilify of any portion or provisions

of this Agreement shall in no way affect the validify or enforceabilig of any other

portion or provision of this Agreement.

c. This Agreement may not be amended or modified in any

respect except by written agreement signed by a duly authorized representative of

each of the parties.

d. With respect to the subject matter hereof, this Agreement

supersedes all previous negotiatioru, understandings and agleements, whether

written or oral, between the parties or their representatives and corutitutes the entire

atreement of the parties.

e. The captions preceding each paratnph of this Agreement are

utilized for the convenience of the parties, but the captions shall not be used to

modify, change or interpret the substantive content of this Agreement.

t. The waiver by either party of a breach of any term or

condition in this Agreement shall not be deemed a waiver of any further breach of

said term and condition, nor shall such a waiver constifute or affect any other term

or condition. A.y waiver must be in writing signed by the parfy against whom such

waiver is asserted.

8. Either Parry may, with the consent of the other which shall

not urueasonably be wittrheld, assign its interests, rights and obligations hereunder

,  i '
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to a successor in interest to the business operated by the parfy in cormection with

this Agreement, but in doing so the assignee under such an assignment shall, in

writing, expressly assume all obligations hereunder of the assigning parfy, and the

assigningParty shall not be relieved of such interests, rights and obligations until the

non-assigrung pa*y has been turnished with a signed copy of sudr assumption.

23. APProvals. This Agreement shall not be binding on North Emery

until such time as it has been approved by the stockholders of North Emery. North

Emery shall glve PacifiCorp written notice of such approval. This Agreement,

induding, but not limited to, the obligation to convey the Water Treatment Plant and

the Plant Site to North Emery shall not be binding on PacifiCotp until such time as

any required approvals have been obtained from the Board of Directors of

PacifiCorp. PacifiCorp shall not be obligated to deliver the Special Warranty Deed

until either any and all indenhrres and/or security interests encrrmbering the Plant

Site have been released or North Emery agrees to accept delivery of a Special

Wa:ranty Deed which is subject to such security interests. PacifiCorp shall give

North Emery written notice of such approvals and releases.

IN WINESS WHEREOF, the parties have caused this Agreement to be

executed as of the day and year first above written.

NORTH EMERY WATER USERS
ASSOCI.ATION

slcl-5E22-5 L6



STATE OF {.JTAH

COUNTY OF

--t)

Urt--a-<-l--
$Ar#{*Je

)
: ss.
)

On the 7t1" dav of ', 1994, personally appeared before me
, the of North Emery Water

Users Associdtion/ who is the sigher of the foregoing instrument and who drly
acknowledged to me that he executed the same.

STA]E OF IJTAH

COUNTY OF SALT LAKE

)
: ss.
)

-
. On the 

'.:'- r 
day of March, 1gg4, personally appeared before me

t , , -

. /-L' '. :..., ,-, the 
''. 

t ,. , . .- ,., of PacifiCorp, who is
the signer of the foregoing instrument and who duly acknowledged to m-e that he
exectrted the same.

- Nlr.Atrr |,UBIJC
lorf Ann Anrirnon

tt l|onh l|rtn Sr.

ffim,Yi?^.f,',?"t3
Udx|rDor 22,199t

SI4IE oF Lrr^rr

NOTABY PUI'LIC
SHAUNA E!.DRSOGE

'1t07 Wesi North Tarnpic
selt Lake cily. utah 84140

My Commission ExPirer
tlay 14. l9e4

STATE OF UTAR

77



ACCEPTED AND AGREED To this dd"y tt /hrrrL , tss4.

r ; - .  . 1  "  
'
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^r^ttt" ,*r-- - '
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i
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WHEN RECORDE:D, RETURN OR MAIL TO:

Scott M. Child
PacifiCorp, clo Interwest Mining Company
One Utah Center, Suite 2000
201 South Main Street
salt Lake city, utah 84140-0020
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SPECIALWWDEED

THIS SPECIAL WARRANTY DEED is made by PACIFICORP, an Oregon
Corporation, dba Utah Power & Light Company (successor in interest by merger to
Utah Power & Light Company, a Utah Corporation), GRANTOR, whose address is 201
South Main Street, Suite 2300, Salt Lake City, Utah 84740. GRANTOR hereby conveys
and warrants the right, title and interest herein conveyed against its acts and the acts
of any persons claimingby,through or under it, but not otherwise, to NORTH EMERY
WATER USERS ASSOCIATION, a Utah non-profit corporation, its successors and
assigns, GRANTEE, whose address is c/o Menco Copinga, Elmo, Utah 84527, for the
sum of TEN AND NO/100 DOLLARS ($10.00) and other good and valuable
consideration, the following described real property located in Emery County, Utah.

Property Description

The following real property situated in the Southwest quarter of the Northwest
quarter of Section 35, Township 76 South, Range 7 East, SLM, Emery County, Utah,
more particularly described as follows:

Beginning at a point which is N 52o10'09" 8,7271.11 feet from the
Southwest corner of the Southwest quarter of the Northwest quarter of
Section 36, T. 15 S. , R. 7 E., SLM; Thence S 75'00' W, 23.00 feet; Thence
S 14"00' E, 90.00 feet; Thence S 75"00' W , 195.50 feet; Thence S 14"00' E,
290.00 feet; Thence N 75"00'E,330.00 feet; Thence N 14'00'W,290.00 feet;
Thence S 75"00' W, 50.00 feeU Thence N 14"00' W, 90.00 feet; Thence S
76"00'W, 57.50 feet more or less to the point of beginning, containing2.3T
acres, more or less.

Basis of Bearing: N 0o00'00" W between the West quarter corner
and the Nor thwest  corner  o f  Sect ion 36,  T .16 S. ,  R7 E. ,  SLM.

Together with a
ingress and egress over
Emery County, Utah:

non-exclusive, perpetual roadway easement for purposes
and across the following desCii,bed real property loCated

iuF; 1 7 1!::
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Special Warranty Deed
PacifiCorp dba Utah Power & Light Company -
North Emery Water Users Association - Grantee
Page 2

237
Grantor

Ro adat ay Easement Desciption

A strip of land 47.0 feet wide, 23.0 feet on the left side and 18.0 feet on the right
side of the following described line situated in the Southwest quarter of the Northwest
quarter of Section 35, Township 15 South, Range T East, SLM:

Beginning at a point which is N s2"70'09" 8,lzl1 11 feet from the
Southwest corner of the Southwest quarter of the Northwest quarter of
Sect ion 35,  T .15 S. ,  R.7  E. ,  SLM;  Thence N 14o00 'W.4g.OO feet  to  the
beginning of the circular curve to the right having a radius of 50.0 feet
and an arc length of 43.54 feet; Thence Northerly, 43.54 feet along said
curve (chord bears N 10'59'.52" E,42.26 feet); Thence N 44'57'51" w, 53.g7
feet to the beginning of a circular curve to the right having a radius of
40-0 feet and an arc length of 52.83 feet; Thence Northerly, GZ.B3 feet
along said curve (chord bears N 00"02'09" E, 56.5T feet); Thence N
45"02'09" E,271.81 feet more or less to the Southerly right-of-way of Utah
Highway 37.

Basis of Bearing: N 0'00'00" W between the West quarter corner
and the Northwest corner of Section 3d, T. 16 s., R z E., sLM.

GRANTOR hereby assigns to GRANTEE all rights and interests in and to the
warranties and rePresentations created by or contained in the Bidding and Contract
Documents to which GRANTOR is a party relating to the Water Tieatment Plant
constructed on the above described property and being conveyed hereby.

'Ihe 
conveyance of said property is subject to PacifiCorp Board approval, release

of _mortgage, easements, restrictions and rights-of-way cuirently oi 
-record 

and/or
enforceable in law and equity and the general property taxes hereafter.

IN WITNESS WHEREOF, GRANTOR has executed this Special Warranty Deed
with easement by and through its duly authorized representatives this / 

'4 
day of

@.To&e< ,7g?5 
r  t

PACIFICORP, an Oregon Corporation
dba Utah Power & Light Company

Vice Presitlent
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Special Warranty Deed
PacifiCorp dba Utah Power & Light Company - Grantor
North Emery Water Users Associition - Gianiee
Page 3

STATE OF UTAH

COUNry OF SALT LAKE

)
:SS
)

On this 11th 4uy of October, 1995, personally appeared before me J. Brett
Harvey, who being by me .9"Il:ryoT did state that he is i VicE President of PacihCorp,
an Oregon Corporation, dba Utah Po-uver & Light Company, and that the within and
foregoing instrument was signed by authority of said- coiporation and said J. Brett
Harvey duly acknowledged to rne that said coiporation exeiuted the same.

Residing in: Salt
My Commission

Lake County, Utah
Expires: 6-8-95

i ilI\ il
;

r ? : i . t  t 1  1 :  
' "

j U i ' ;  I  f  r * - '

i : ' r

SCOTT T. CHILD
201 sou$ lldn t2100

Sdl t^dt Clly. Utah 84'140
Iy 9qmtrlon Explres

Jur t. 1996

STATE OF UTAH
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RECORD AND RETURN TO:
Scott M. Child
PacifiCorp c/o Interwest Mining Company
One Utah Center, Suite 2000

n1 South Main
-llt Lake City, UT 84140-0020-
-
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PARTIAL RELEASE BY

CHEHTCAL BANK (AS TRUSTEE)

TO

PACTFICORP

FROI{ LIEN OF MORTGAGES AND DEEDS OF TRUST

KNOW ALL I{EN BY THESE PRESENTS:

WHEREAS, the property or real  eetate deecr ibed in Exhibi t  nAr at tached

here to ,  i s  eub jec t  to  the  L iene o f  the  fo l low ing  deecr ibed mor tgages:

1.  l r lor tgage and Deed of  Trust  f  rom Paci f  iCoEp, an Oregon Corporat ion

(eucceeeor  by  merger  to  Utah  Power  &  L igh t  Company) ,  to  Guaranty  True t

Company o f  New York  (Chemica l  Bank ,  successor l  and Ar thur  E .  Burke ,

e t .  a I .  ( res igned)  aa  Trus tees ,  da ted  ae  o f  December  I ,  1943 t  dE

amended and supplemented ( the "Firet  Mortgag€"),  and

2. Hortgage and Deed of  Truet f rom Paci f iCorp to Morgan Guaranty Trust

Company of  New York (Chemical  Bank, succesaor) ,  dated ag of  January 9,

1989r  i re  amended and eupp lemented ( the  'Co l la te ra l  Mor tgage ' ) i  and

WHEREAS i t  hae been represented to Chemical  Bank, Corporate Truetee under

the Firet  Mortgage and Truetee under the Col lateral  Mortgage, that  the Company

ie not in defaul t  in the payment of  the interest  on any bonde now Outetanding

under ei ther the Firet  Mortgage or the Col lateral  Mortgage, and that none of  the

Defau l ts  de f ined in  Sec t ion  75  o f  the  F i rs t  Mor tgage and Sect ion  15 .01  o f  the

CoI lateral  Hortgage hag occurred and ie cont inuingi  and

h
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WHEREAS' purauant to the provieions of Section 69 of the Firet Mortgage and

13.09 of  the Col lateral  Mortgage, the Company hae requeeted the Truetee to

release the property hereinafter degcr ibed from the Lj-ene of  eaid Hortgagee;

And WHEREAS the company has furniehed Chemical Bank, as Corporate Truetee

under the Firet  } lor tgage, wi th (a) Cert i f ied Copiea of  Reeolut ione of  the

P a c i f i C o r p  B o a r d  o f  D i r e c t o r a ,  ( : )  o f f i c e r e '  C e r t i f i c a t e ,  ( c l  E n g i n e e r ' e

Cer t i f i ca te r  (d )  Fur ther  Eng ineer 'e  Cer t i f i ca te ,  and (e )  Op in ion  o f  Counee l ,  a t l

aa required by the provieione of  Sect ion 69 of  the Firet  Mortgage; and hae

furn ished chemica l  Bankr  ES Trus tee  under  the  Co l la te ra l  Mor tgage,  w i th  (a )

o f f i c e r e '  C e r t i f i c a t e ,  ( b )  E n g i n e e r ' s  C e r t i f i c a t e ,  ( c )  O p i n i o n  o f  C o u n s e l ,  a n d

(d) a copy of  the release of  said property f rom the Lien of  said Firet  Hortgage

executed by the Cor l rcrate Trugtee under the Firet  Hortgage, at l  aa required by

the  prov ie ione o f  ga id  Sec t ion  13 .09  o f  the  Co l la te ra l  Hor tgage.

NOW' THEREFORE' Chemical Bank, in coneideration of the premisee and pursuant

to the authority veeted in it ae Corporate Truetee under the Fi.rst Hortgage and

aa Trustee under the Col lateral  I ' tor tgage to the date of  the recording of  th i_e

instrument of  re leaee, (or to the date hereof i f  th ie instrument ie not

recorded),  doee hereby release, remise and qr: i tc la im unto the Company, i te

successora  and aee igne '  a l l  o f  i t s  r igh t ,  t i t le ,  and in te res t  as  True tee  under

each of  said l r lor tgages, in and to the property ei tuated in Emery County in the

State of  Utah, more ful ly deecr ibed in Exhibi t  A at tached hereto.

JUI{ | i tc..-:
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TO HAVE Al.lD TO HOLD the property hereby releaeed and remised to the Company,

i te  aucceaaore  and aes igna,  to  i te  and the i r  own proper  user  benef iL ,  and behoof

forever,  f ree,  c lear and diecharged of  and from al l  l iene and claims under and

by vir tue of  eaid Xortgagee or ei ther of  them.

PROVfDED, HOWEVER, that nothing herein contained ehal l  be construed to

affect  the reeidue of  the aecur i ty held by Chemical  Bank as Trustee under the

Firet  Hortgage and the Col lateral  Mortgage aa aforeeaid,  by v i r tue of  eaid

Hortgages, or to releaee the payment of  any part  of  the moneye, pr incipal  and

in te ree t ,  thereby  eecured tha t  may now remain  unpa id .

The reci ta le made herein are to be taken only as reci ta le made by the

Company and not by eaid Truetee. The reservat ione and except ione, Lf  iDy,  eet

forth in eaid Exhibi t  A are intended to be for the benef i t  of  eaid Truetee as

wel l  as the Company and the Llene of  eaid Mortgages on the r ighta and interest

Eo reeerved and excepted, i f  dDy, are not released.

Thie releaee ie made by eaid Truetee without covenante or warrant iee,  e i ther

expreesed or impl ied in law or in equi ty,  and ehal l  be wi thout recourae againet

euch Trustee in any event or in any cont ingency.

IN WITNESS WHEREOF, Chemical  Bankr ds Corporate Truetee under the First

t {or tgage and as Truetee under the Col lateral  Mortgage, hae caueed i te corporate

narne to be hereunto af f ixed, and thie inetrument to be signed and eealed by i ts

duly author ized of f icers,  and i ts corporate geala to be at tested by one of  i ts

/ l t

Truet  o f  f  i ce rs ,  a l l  in  the  c i ty  o f  New York ,  New Yorkr  oo  th ie  
' / k f  

" t

),*{* ,il,

frdt ---' '
i J{.iF"
i

l 7  + ' , - "r  I  l w i j
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CHEHfCAL BANK aa
Mortgage and Deed
Light Company (now
December L,  1943

Corporate Truetee under
of  Trust  of  Utah Power &
Pac i f iCorp) ,  da ted  ag  o f

b y :

CHEMICAJ,

Deed of
January

ce President

BANK ag Trustee under Hortgage and
Truet of  Paci f iCoEp, dated as of

9 ,  1 9 8 9

ce Preeident

.$Er{,ri.,? Ff; i* 1.. ;Fit C i .i

Snret--O€f{-eer

S.Ei ii SFt ; j"TUS?. 
CF,ctf F,T

by :
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STATE OF NET{ YORK

County of New York

.be. o "-l)r,-
' ! i [+ 

C"iPP.{ 
J ,  who, being duly sworn, did eay that he or ehe

r s a hF"a$roEri! of  Chemica l  Bank,  and that  the sea l

aff ixed to the foregoing inetrument ie the corporate eeal  of  eaid corporat ion,

and that eaid instrunent wae eigned and eealed ln behal f  of  said corporat ion ae

Corporate Truetee, by author i ty of  i te Board of  Directors;  and he or she

acknowledged eaid instrument to be i tg voluntary act  and deed. Before me:

on rhie Tlt l  o^ or
q1

,  t9 lJ personal ly appeared

STATE OF NEW YORK

County of New York

Ei\,4ILY TAYAIi
Notarv  Publ ;c .  StarE t : f  l ' ie " . t  York

l J c . 4 - { 7 3 ; , 1 0 6
Oua, : i , . . lC r t ' ]  f \ ing j  Cuunty

Commrss 'on  Exp r res  Dece rnbe r  3 ' 1 ,  1997

on thie 2lst a" or D.r-th,r q( ,
,  t9 I  I  pereonal ly appeared

El tL CTIPDC j , who, being duly aworn, did say that he or she

ie a EE PREsIoENT' of Chemical  Bank, and that the eeal

h ' 'rtlt'r

aff ixed to the foregoing instrument ie the corporate eeal  of  said corporat ion,

and that aaid lnetrument was eigned and sealed j -n behal f  of  said corporat ion as

Truetee, by author i ty of  i te Board of  Directore;  and he or she acknowledged eaid

inetrument to be i te voluntary act  and deed. Eefore me:

1? 1E:.

. , { ,  
B  L  r  C

.

,  ^ , -^_ _  EMTLY FAYAN
. : Norary 

ill,i., qg11qffltew york
:  -  No.24-4737006
,  Qualr f rer l  rn t ( ia^^ n^

Notary  PubI ic New York
t ty Commieeion

Notary Publ ic
I{y Commieeion

e of tler* Qdr'loy i.

AR07-67s.Hp ^-__ . euatrfred ,n fings dJrnr,r-ommissron Erpires o"l;il;,Ut, t ggz
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Exhibit A

County: Emery

Beginning at a point which is Nonh 52" l0' 09" East, Lzlz.ll
feet from the Southwest corner of the Southwest quarter of the
Nonhwest quarter of Section 36, Township 16 South, Range 7
East, S.L.M; thence South 76o 00' West, 23.00 feet; thence South
l4o 00'East,90.00 feet; thence South 76" 00'West, 195.50 feet;
thence South 14" 00' East, 290.00 feet; thence North 76" 00'
East, 330.00 feet: thence North 14o 00' West, 290.00 feet; thence
South 76o 00' West, 50.00 feet; thence Nonh 14" 00' West, 90.00
feet: thence South 76o 00'West,61.50 feet more or less to the
point of beginning. Containing 2.37 acres, more or less.

Basis of bearing: North 0o 00' 00' West between the West
quarter corner and the Northwest corner of Section 36, Township
16 South, Range 7 East, S.L.M.

Roadwa-v Easement Description

A strip of land 41.00 feet wide,23.0 feet on the left side and 18.0
feet on the right side of the following described centerline.

Begiruring at a point which is North 52' l0' 09' East, l2l2.ll
feet from the Southwest corner of the Southwest quarter of the
Norttrwest quarter of Section 36, Township 16 South, Range 7
East, S.L.M; thence North 14" 00' West, 49.00 feet to the
begiruring of a circular curye to the right having a radius of 50.0
feet and an arc length of 43.64 feet; thence Nonherly , 43.64 feet
along said curve (chord bears North 10" 59' 52" East,42.26 feet):
thence Norttr M" 57'51" West, 53.87 feet to the beginning of a
circular curve to the right having a radius of 40.0 feet and an arc
length of 62.83 feet; thence Northerly,62.83 feet along said curve
(chord bears North 00o 02'09" East,56.57 feet); thence North
45" 02' 09" East,2ll.8l feet more or less to the Southerly right-
of-way of Utah Highway 3l.

Basis of bearing: Norttr 0" 00' 00" West between the West
quarter corner and the Northwest corner of Section 36, Township
16 South, Range 7 East, S.L.M.

State: Utatl

cs23{9f.wp



EXHIBIT'C'

CERTIFICATE OF OFFICER
NORTH EMERY WATER USERS ASSOCIATION

The undersigned, hereby certilies and represents
that:

1. I am the of North Emery Water Users
Association, a Utah non-profit corporation (the 'Corporation"), and am
authorized to make this Cert'rficate in said capacity

2. Reference is made to that certain Water Treatment Plant
Agreement dated March 22, 79y1, by and between North Emery Water Users
Association, Lutth non-profit corporation, iuld PacifiCotp, art Oregon
corPoration. This Certificate is execrrted for the purpose of satisfying the
provisions of Paragraph 7 of said Water Treatment Plant Agreement.

3. I am frrlly apprised of and am familiar with the Water Treatment
Plant referred to in the Water Treatment Plant Agreement and I am familiar with
the Bidditg and Contract Documents attached thereto as Exhibit "Bo.

4. I have irupected the Water Treatment Plant constructed by
PacifiCgry in satisfaction of the Water Treatment Plant Agreement and I have
verified that the design criteria contained in the biddirg ana contract doctrments
have been satisfied by the existing Water Treatment Plint as corutnrcted.

5. I am authorized to act on behalf of North Emery Water Users
Association and I hereby ce*ify that dl terms and conditioru contained in the
Water Treatment Plant Agreement to be accomplished prior to the trarufer of the
Water Treatment Plant have been satisfied and that North Emery Water Users
Association is willing to accept conveyance to it of the Water Treatment Plant in
accordance with the terms and conditions of the Water Treatment Plant
Agreement.

6. I know of no reason or fact that causes me to believe or should
reasonable cause me to believe that PaciliCorp has not fully satisfied the
lequirements of the design criteria contained in the Biddi^g and Contract
Doctrments.

7. I know of no reason or fact that causes me to believe or should
reasonable cause me to believe that the Water Treatment Plant has not been
consfructed in full accordance with the terms and conditions of the Water

t

i i.ii{ lt €;; i

: ,
:  . , . .  .
,  n ; ] )
! ft{\y
i  w t U
, i

I
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Treatment Plant Agreement.



IN WTINESS WHEREOF, I have executed this Certificate as of the
day of JulY . l9lil. 1995.

28rh

Pres ident

S ecretarr

slct6195.1



FtflnsEFt EXHIBIT "D'flu"En
&.LUGE*

Mr. Chuck Semborski
Energy West Mining Company
P.O. Box 310
Huntington, 84528

RE: Flow Impact Evaluation for Rilda Springs.
Project: 087.03.250.

Dear Chuck:

Januarv T7, 1994

As requested we have reviewed the precipitation versus flow data for the Rilda Canyon

Springs for use in an agreement between Energy West Mining and the North Emery Water Users

Association. The data you submitted to us for our review has been very helpful and was used

directly in our evaluation. We submit the following for your consideration. There does appear

to be a fairly significant correlation between annual precipitation on East Mountain and annual

Rilda Spring Flows when the precipitation data is analyzed for current, past and two year past

precipitation data. Using this methodology we were able to obtain an Rz of 0.85 with the annual

flow data available. The equation used to predicted average annual flows (as shown on the

attached figure entitled "Rilda Canyon Springs - 1.0 Std Dev Confidence Interval') is as follows:

Qi = 5.365P, * 18.607Pi-r '7-097Pi-- '  -  223.5

A figure showing 1.5 standard deviation coniidence intervals around predicted or

caf culated flows is also attached. The standard deviation used in these figures (equal to 4295)

is the Standard deviation of the average annual flows for the complete data sets (ie: ygars 1976,

1977, 1978, 1981, 7989, 1990, 1.99I, 1992 and 1993). Complete data printouts developed are

attached.

Using the data submitted we w€re also able to obtain a reasonable representation of f low

distr ibution throughout the year. This distr ibution n'as obtained (see attached f igures enti t led

"Ri lda Canvon Spr ings -  Uni t  Curves for  Month ly  F lows")  by averaging normal ized month ly

f l trws for al l  data avai lable except for t l re vears 1977 and 
. l978. 

Data for these tr,rro vears was not

used because of  the i r  anomalous nature.  Once developed,  t l te  month lv  va lues obta ined tvere

:  ;  f f r \ r  1 7  t ' *
Consulting Engineers Srrecializing rn Water Resourcesi Jii{ I f l '"

Ciy r l  an r j  E , r v r ronmenta l  E : rC tnoe f  i r ' \ 4  : - *  .

SALT ljKE AREA OFFICE
6771 South 9OO East
Midvale, Utah 84047

Phone: (8Ot 1 566-5599



Mr. Chuck Semborski
January n,1,994
Page 2 of 2

utilized to fill missing data. The attached figure entitled "Rilda Canyon Springs - Actual vs.
Predicted Flows" shows monthly variations since 1983 between measured and predicted flows.

Because the overall data sets available for use are relatively short, and hence a test against

non used data can not be made, w€ would recornmend that a standard deviation of 1.5 be used

as the basis for flow limits or confidence intervals.

We hope this information wil l  provide vou with the material needed for your agreement.

Should you have any questions, please cal l .

Project Manager

qtrv
JUru 1 ? li,r:



'lc
#ta
r

+
o
I

i l l
I

io
-tst

Q
r

I

o
x
l
o
Eo
#t
C)
E
Q)
l-

TL

cf)o,o)
r

C\Io)o)
r

r
o)
o)
r

oo)o)
r

o)
@o)
r

fYf fb

)?( (U
ii( o
=

l--
@o)
t-

(o
@
O)
tl-

ro
@o)
F

\f,
@o)
lr-

cr)
@o)
r

C6
-

c)
+r
-
i-

a,
C)
(-
-

Q)
]C
I I

t{-

c
o
O
q)
o
E
F'a
q
r

a
o)
c

I -

\-

o-a
co
c
C6
O
C6

1ci

ir

OOOOOOO
OLOOLOOLOO
sc?c?C\ tc \J r r i qtul-

,  i  JUt{ 17 t ! ;  j(rudO) MoH e6era^V



T)+.
U)
u?
r

+
o
I

-H

l '

E
+t
CD
q

I

g

x
I
g
Eo
Fo
Eo
L-

IL

*-,-l

cf)o)o)
T-

c\l
o)
o)
r

r
o)
O)
\-

O
o)
o)
r

o)
@o)

@=
fn \uxo
=

l'-
@o)
r

(o
@o)
r

ro
@o)
tl-

\f,
@o)
r

c-D
@o)

gF
cp

l I I  
- -

\- 1-

go
U)P

1-o

bE
-5
$o8
CUE

13 u)

E:

OO
-"Lf)_ . - ' ':

"f# 
-

i  t i i i+  17 i :  _
I  l u t r

OOOOOOO
OLOOLOOTOO:
\ f ,CDeONCVT-r - i

(rud0) MolJ e0ela^V 'i



o!
I

ct
ot

O t \ ,
: g

EF

sE

EE

E$

F I

! g

E \
G | =

s\c ) 6

o o
F p

EF

Ill Ct

i ' E

! e Q

N O )

F F

( D O
( o < ,

Q ( \ l

= R

8 =N E 5

sa
< o

6

o)
co
d
ttt

GI(\I

! s E  R ; 3 R  E B
3 8 8  $ 3  g 8  S E

- ( \ t ( O ? O t N - d t @
G I N N O G I ( \ ' ( O F C )

C ) C t  e ) O r  - -

E

6 f i 8 R p 8 3 9 R e *
( \ I ( \ J G l ( \ r - -

N R R E 8 8 9 R R E 3
-  ( \ I O J  ( \ t -

6 833 iR FS rse

N rtl o r\ o Q rJt ra, rJ1 rr
( \ r N ( ? ! ? ! O ( t e t d )

- ( \ l e l $ l A r -

S g S t E ! 3 8 8 8
( \ t N c ' i r N ( \ l - -

EErSR=H*FiE

U t  U t O r O  u t c )  | r t r t t  r t t t t c
- - c ) F  € O - < t . 1 l F d )
N  N N C | '  f i t r t ' t t c t  F -

O  @ ( f  N  u 1  ( O  t \ F  ( D r ' |
- O - C D C t ( \ I F ( o F C !
N  G r N N  r o ( O  r a l ! "  c t ( \ .

6  g s R  8 g  s 8  8 8 8
s r ( \ t t \ a t $ r ( \ r ( \ l N

( ? N O r \ d ) - t \ - d ) r f O !
( O  ( D ( c C )  r t C )  l J 1  ( 5  € O r n

( \ J c t t ? t F ) N e -

9 O l - O ) ( \ r ? G r O t
N - O O c J c ) ( o N O F @

- N c r N ( \ t G r ? F

e l - - O - c t ( \ r c r ( O ( \ r r t t
Q O * 0 ) F F r . ) €

N N ( \ r c ) @ @ r r r ! t c : t N -

F  N @ r O  t t a O  ! t ( o  t n e ,
-  r . ) | f l ( O  t \ a O  C D O )  ( o | f t

t \  I n O O  N ( l t  A r V t  | r I ( .  O I
( o  @ ( o ( 9  F A O  O ) O )  ( O l r 1  ?

E ; R 5 R N 3 6 8
( \ I G J ( \ I ( \ I ?

- - N | J : - ( \ J o \ t ( 0 -
N N N  f s ( \ t  l n t t  ( 9 t t

( \ l ( 1  c ) O - -

9 * -  f  ! {
< s i d : ds:95=

8
t!

o
g
ID
o
6
o

P
6

.9
=
-_]
a

I

l,t-
c:,=
o

C)

=

UEF
I

E;l $E$E*EEgEF,tr
El 3HftsHs:3s=
I

EF! H $HfrEssH
L. N

e;F: g
I
#::
I

*FrEEEfr 3
I

e;il EE Hgi' I
[  * *  BsB

g I  
N N  N G I ^ I

I  u 'n 's*
E E I  

? r ? ! , c i r o r _

L***,
E;rssss

I
gFEscF
L---o-. . ) . . , . ' )

f rF lNFFF883E5'I
e;l $s

El
E  - - [  R g

F 
EFI C'GI

*  k*r ;i  - r

;  Ef[-
b  €  [  . * o - G o € N

g pu;il REisH*s
f P | |
? , i  K l i l  EHggSg:

gE { st l l
Et  :  l l

sEn e s:lEEEsS:::=58
b F - j  ;  " l l
EE; € .II
F-E-: :  €||3,5;-  J =l l5F;egE=€; '63



qaEf r88EsE88 l l  R3
r 3 8 R 8 8 5 8 R 3 E l l  o , ( o

sqEqBq*r**ol l  i=
=sig3g$Rs!: l l  idu

GtER*EnRE:* lFiU
n
t

NRRsEEeRR** lE$F- l Y t Y r Y -  

i l  
-

I6BBgFgF$E**F;p

I
$Rss9EEHqs$E3t_ G , c , t G , ^ , _  

I F E =
il

3:r*F=HFEElIFEE

tEENE REEIFE;

I
:HfiHHE:HE:*FET

I

: * hc=
l *
I

RR frHRfiFH!
ilEsEi lFifr
[ -
ilF=6tESENEfEFEF

il
HHEF;:

l *
I5n88x3sEEaepf i !

t#
EEBaNS$EEnelpE!  

€
ll s

bBaRRHtflr**lFUi 5
ll 

- 
f

F * n s $ s  
l l  c

; i ' i i -o i=AEEA g
ll * 6

ll- ,. i
eiag:=€',fis:All"-3 E

rn
o!
t\l
!t

AS;EEE?R;R
;8  F8  8bR  ES  g

E f l  qq  q f r f l  EE ;
€ @ t \ C t t N N U t U t O t N@ €  o =  8 ! F R l  9 !  c ,

fr
lat

N
o?

6sEtr$RR3E:

NRRSERFETe

a E S g F E R R 6 t g-  ( ! a \ | . \ l  ( \ r ?

N r O Q f \ ( ) O U t U l l r . 1
. . r , . r c l r g ! ? . o o o t S

-  ( \ l  3 . ! N  G t -

g$s rEsE588
G I  N ( l ' N  N -  F

& = 6 t E E E N 5 N
= $ l G l N G | ( \ r F

f\ N (o rtl tt co rt (o u.l c) ol
- u t r t t ( o t \ @ c D o t ( o | l , l t q

b E S S N E S E E S

t \ ( O  - o | t  l - ( O N  ( t -  C )o ) o € t r R h 5 R 9 o ,

|  =  r n + ' -
I  t  i v . _

t\
@

9  n h . T "  - '
:g{v

' u  
i  ! r  l B . l

i t ,  ;  Jr . . ; f
> l

.9 .9
6 ( !

. i r
CL CL

$E
o- o-

E i E .
. r l n . 9

i i€
r! lL c5g.g r
b- E- rI
o 6 =
Es{eeE
33^9 *

9 P  9 =  6' = c r  ' = a  I
> o  = o  G

*[t* es a
#8q.g8i i
: E r r : : E r  O

E=e= 'gE  i f  =  S
( J O . ( L ( J ( L O .  ( r es*9;=€,Fa!



i l 8

Eg F1
ri qt

u t o F o t | l '  F t f
N R R  8 Ts}g E* el

!  : $  E =
S sg ;1

| J t ?

i  eE
I  . C !

^F & E.g sT'=!88; g!
5Hs;F gH

g ! | ' ! t ? - c D
c t c t  c D -

E b  3
Rt ao Go
o in i  -
t o ( 0 0

t ? @
ltt F

sg
t o | n

:q
F t \

:  c ?  q \  q q  q A u ?

E E  ! 8 b 8 8 : R
( Y t i t  C r N N N - ( \ l N

-  o l  ! c !  - s ?  \
_ ? C T F C O € r \
0 0 | | ' c ) F r t l c o o !

. r ! s l h \ g a
- dt tD aD ltt ltt
c D r o r t F @ ( ' t
N N 6 | F F F

\ o l  q a q q ( Q e

B 6  8 R g 8 R e
F G .  N ! -  F

\ r . ?  \ q q - 9 9
= 3  - g E g R R

F - tO Gl (\l (.' N Ot(D O) rt r\
a \ u ? e o ! \ q t r r c j q \ F ,
t ? C D * F { r C ) t t O - $ t F ! t

G r ( 9 r t t n ( O f \ € O l c ) - N C t

8 8 8 8 E E E 8 E 8 E E

$s=c
*€=g
d o

t
a

G

o
c
.c
a
g

E
cE

\ 9
. t l \
t \ @
N c '

O N t '  q N F N N r ' O
t \ ! t ?  t n N o ) t \ r J 1  G r ! t
( \ l N l ?  N F -

$ s-e
*€-,9
d o

\ o l
O r t( . ) ( v
N ( l t

o.
o

o r N
O s ?

O t \ -
c i u ? \
- r t O )

gE
; E
N d

:fie€fgH
\ c l l : s q q ! t : O q t - . .

t ? 8 3 9 3 8 8 R : S i i
F - ( \ r  - -  i i

tl

! ? o r  ! r  o r o  - c l  o t  g i  0 \ o  ( l | u t
d n R F g S ! * T J c i I c { -. , c r . _ i i S $

tl

tl

,g
gg

q l e t Q A o t s ? q - o l c l
€ ( D - ( O F ( O C t ( O @ l t t c
t \ F | \ - O - F N C t i . r r F
- N  G I A I N  N -  - -  - ( \ l

6

{

ogE;
O E l n

ti !i
< o

q . ? 9 c q c
$ s g g N 3
N N $ f F - -

q q o ? | : q q
t ? F  l t c t  r " o

N o | ' ' N g ' ( Dq o t t \ q q o
: : 9 : 9 -

sRqqSE
! " c l i o - N

CL

E?
d -

CLgt
d -

frr
o - -

L ' O G I q ! f \ E N N ? O
@ N ! t r t r t t t \ o ) t \ v : N c
? N N c ) N -

O ) F - ( D e t N O t C t O l  . ? F

o r Q \ s ? h 9 u ? d q \ q
- ! t c t ! ? ( ? ? O - N - ?

- N . ' : t t f \ € d t C - ( \ r f ,

EEEEEEEEEEE

| l
tlEi

o . t t

c
€ . *
.-* d
6
d

E o l
:  a i
I
6 :
= U
E
E
x
=
..:
:

> c
< q

6'-
6.=
CL

E
o-
E
.!'
o

t
d , . -
g €
' = c

, Fe
iEc x
t i :
v

9 P ;
E C E  E
= E  :
- C  C
n o  €
€ . 9  a  :
5 E R

b F r  ;
F F "
E d  >  :

s :

; ! .  €
i i =  :
o a  a  ( - )

i - ' i ' ! : r  l



r
@o,
r

I
T

oo)

8$
P
t l+{
t t

!- o)
o)@o, o,
! - r

tl
t0
t l

()
q)
o

oz
+t
()

o
o-
0)
CD

ct)
ql|

J

=
-

c-l
-)

(U

lb

o-

lb

CU

-o
c)
TL

(-

CU-?

i . .

A(^

PE'-tr
o-

Q€

5s
-F
IFE(JE

. =

CUO
lfE
- I
r I :

E.J

@(o$N-a9q)! .qI
----oqqc?q
OOOOOOOO

O



oc)o

oz
Ft(J
o
o-
oa
o)
=

-
ql

-)
-

c
-l

J.?

(s

r-
o-

L(6

-o
o
LL

(-
(u

-

9e.= LL
o-a€
5s
-F
8s

=

CU C)
10E
- L
l -  - - , -

E)

oo)g

$
i
(o
N.CD
l-

I
x
I



a
ct,
c

. I

L.o-a
co
c
CU
O
CU

Tf
l -

ttr

@

=otr
Eo
#.
C)

€o
t

IL
a

6
f

+J
C)

oo)

L-

o)E
@

@
@

O
O
LO

O
O(o

O O O  O i - - ' ; ' ' . : - tO
O O O OJ , ' :  - - :
sf CO C\J rj

(urd6) MoH a0ela,V !ry rr'i,I rr r..r: ; 
;

i ,

t ' ' ;



0

a
a

G .
s - :

a . a

t

AGREEMENT

This €rccmcd ir madc rnd cntcrcd ido rs ofthi! 26il day of

JA p-?t by rnd bctnrccn Encrry Wcst and/or PrcifiCorp lnd

Huntiagion Clweland Inigation Company.

WHEREAS, Iluntington Clgvelsnd Inig$ion Compasy is a norprofit mtud water

company agtborized by law to nrpply watcr to it's stockholdcrr for inig$ion, stockwatering

domestiq industrial and other purpos€s in th commrnities ofHuntiag3on, Clwelan4 Elmo and

northern Emcry CoufY, Utab-

WHEREAS, PacifiCorp has coal leases 1J414275, SL050862, U-7653,U-06039 and U-

VZ43l9 urd are applyiag for a pernit to btrild $rfrcc frcilitics in the Ixft l&nd Fort ofRilda

Canyon

WHEREAS, PacifiCorp 
ryrt 

or constuction in RildE Canyon area may intcrcepq plug

ofr, stop or lessen the amount of water flowiag qrt ofthe North Emcry Wcer Uscrs

Association's (NH[VUA) Rilda Canyon Springs or the Rilds Canyon streams. nacifiCorp will

replace any and all above referenced waters det€mined to have been lost or adversely atrected

as a result ofPacifiCorp's mining operations if srch loss or adverse impact occurs prior to final

bond release. The watcr will be replaced from an altcrnatc source in srfficicnt quantity and

quality to maintain tbc cunem uscs associated with said wUcr.

pacifiCorp will srppty to lluntington (Iadsnd Inigation Coryary t coPf of dl springs

and stleams that are mnitorcd in thc PadfiCorP rnining rrGL

Huntington Cterdand Inigdion Coryeny urill hrvG thc righfi to r€qucst records of

monitoring systems opcratcd by PacifiCorp rs to springrr udls and streams. ttuntngton

Clwclrnd Inig3tion Company will uso rry ofNorth Emcry Water Uscrs Association monitoring

syste,ms rccords and rny q/st€m which EEy bc instatlcd UV tlrntngton Clstdand Inigrtion

Company to verify nrdcr losscs. Daerminatim of losscs will be made in accordancc with the

proccdures and formh coneined in thc Gxistiry €r€€m€ot baween NEVruA and PacifiCorP.

During th cornsc of the rGgulsr monituing activities roquircd by thc pcrmit of

PacifiCorp, HuntiRgton Cleldad InigEtion Compary will bc advbd at oncc of any loss or

adverse o@urrences in the f,ow of spriqgpr streams or wdls.



Upon ttrc aigring of this lgrccmcot by PACIflCORP, HLTNTINGION CLE\'EIAND

IRRIGATION COMPANY will witMraw thcir protcst for construction in Rildr Crnyon

MISCEIJ"ANEOUS

BII\TDING ETTECT.

This agreement shall be binding upon and inure to the beneht of the parties hereto

and their respective sucoessors and assigns.

ATNORNEY'S FEES. 
.: .

In thc went thd this Agrcem€ot or 8ry provision hcreof shall bc cnforpGd by an

attorney raainod by a party hereto, ufrether by nrit or othcrwisg thc fccs and

costs of such attorney sball be paid by the party ufro b,reaches or dcfiults

herilnda, includiqg fees and costs incuned upon appcal or in bankruptcy court.

SEVERABILXTT.

If any term or provision ofthis Agreement shall to any €tcenq be daermined by a

court or compcted jurisdiction to be vor{ voidablg or uenforccablc, such vol4

voidable or undorceable t€cm or provision shall not aftct the coforccability of

any otk tcrm or provision ofthc Agrccmcd.

QTPTIONS.

ltc scction rnd paragraph hcadings contained in this Agreemeot arc br thc

trlrposcs of re&reocc onty and shall not limit, orpand or otberwisc rtrcct thc

construction of any provision bcreof.

G.{OVERNING I.AW.

Tbis.lgreemcm and all matters relatiag heretq shsll be govenred by, constnred

and interpraed in accordance with laws ofthe State ofUtah.

c.

F-



f

t . -
t

-

tr.

G.

E.

ENTIRE AGREEMENT.

Thb AgrGcmcot constihrtcs tbc cmirc undcrstrding rnd agrecnrcnt by and

bctweco thc prrtics bcrAo, rnd nrperscdcs sll prior €Iccmcotq rqrcscntations or

understsndiqg! by and rmong th€m, qftcthcr writtca or oral' PcrtEinfuB to thc

$bjcct mattcr hereof.

CONSIRUCTION

fu used h€rciq all words in any geodcr shall bc de€mcd to inchrdc the masculine'

feminine or neuter geodcr, a[ singulsr words shatl include the plura[ and dl

phrnl words shall include the singular, rs the contort mEy roquire'

WARRANTT OTAUISORI T.

Tbe individuEls orearting this Agreemem on behalf ofthe parties her6y warrant

that they have the requisite urthority to orecute this Agree,ment on behalf of the

respective parties and that the respective parties have agreed to be and are bound

hereby.

NOIICES.

All noticcs rcquircd hcrEnder shall bc in wridng and shatl be deemed to hsvc

bcco $ficicotty gi'co or servcd urh€o prcscdcd pcrsondly or urtcn dcpotnEd in

thc Unitcd Stetcs Msil.

Dan Baker
Presidcot
Encrg West lvfiningt



I
PA Box 310
Huntington, Utah 84528

November 3, 2005

Dennis Ward, President
Huntington Cleveland lrrigation Company
71 North Main
Huntington, Utah 84528

RE: Rilda Canyon Water Replacement Commitment

Dear Mr. Ward

This letter is written to reaffirm PacifiCorp's commitment to water replacement in Rilda
Canyon as docurnented in the Agreement signed by both parties on January26,1995
(see attachment). PacifiCorp asserts that the Agreement signed in 1995 applies to both
the existing facilities in the Left Fork of Rilda Canyon as well as any proposed North
Rilda Canyon portal facilities. During the planning of the proposed North Rilda Canyon
portal facilities, PacifiCorp has worked closely with all interested parties including
Huntington Cleveland lrrigation Company to develop a plan which minimizes potential
impacts to the surface and groundwater hydrology, and PacifiCorp will continue to work
in this manner. The terms of the referenced Agreement will continue in effect until final
bond release is granted by the regulatory agencies following final reclarnation of any
PacifiCorp facilities in Rilda Canyon.

As discussed during your phone conversation with Chuck Semborski of Energy West
Mining Company on November 2,2005, upon receiving this letter reaffirming
PacifiCorp's commitment to water replacement, we respectfully ask that Huntington
Cleveland lrrigation Company withdraw its protest to the permitting and construction of
the proposed North Rilda Canyon portal facilities.

Sincerely,

il
Dee

Chuck Semborski
Doug Johnson
Scott Child
Craig Smith

cc:



AGREEMENT

This rgrccocd il madc and cotered iuo u ofthis z/-il dry of

&ruu&,( _ . lg-?t-by rnd bcrwcca Eocrgr Wcst and/o'r PacifiCorp rnd

Hurtington Clcvcland lrigatioo Compasy.

WHEREAS,Ilurtington C:lwcland lnigation Company is e noo-profit mutual water

compsly agtborizcd by law to srpply watcr to it'r stockholdcn for itigatioq stockwstcri4&

domcstic, industrist rnd ottrcr purpos€s in tbc comrnrmitics ofHuotingSon, Clevctand, Elmo and

northcrn Emcry CortY, Ubh"

WHEREAS, PacifiC,orp has coal leascs 1J414275, SL.050862,V-7653, U#039 ud U-

OZ43lg and are applyiog for a pernrit to build errmc. ficilitics in thc l-cff llend Fork ofRilda

Caryon.

WHEREAS, Pacifie,orp mining or construction in Rilda Canyon ara mly iutcrccp( plug

ofi, stop or lcssen the rnount of water 0owing out of thc North Emery WUcr Uscrg

Associatioo's (NEWLIA) Rilds Canyon Sptiogs or thc RildE Canyon strcam!. frcifiCorp will

replacc ary and alt aborrc rcferenced wat€G dacrmincd to havc been lost or adversely afected

as a resplt ofpacifiCorpb mining operations if ard loss or rdversc inpaci occun priorto final

bond releasc. The wafcr will be rcptaced from rn attcmatc sourcc in srffcicot guantity and

quality to maintain tbc crrncnt uscs rssociatcd witb 3aid wltcf.

PacifiC,orp 
"fll 

srpply to llutingSon Clcvetlnd Irrigrtion C,oryary r cogf of dl sPringg

snd strGams ttat arc monitored in thc PsdfiCffP dni$ rrrct-

Hpntiagjon Clardand Inig3tion Coryrry will havl $c righ to rcqucst rocords of

moniloriag slstcms opcrrtcd by PrcifiCorp rs to ryringpr utdls rnd Sreanr. tlntogton

Cleydand Irrigation C,onprny will usc ruy ofNorth EMy WUcr Urcn Asrccnadon mooitoring

ryst€mE rccords and ary systco ufiich m8y bc iostatlcd Uy ttumlngton Clcvchnd lrrigltion

Corproy to veri$ uidcr losscs. Dacrmination of losscs will bG madc in rccondarccwith the

procedurcs rnd formrla conained in thG Gd$hg rgrccocst betwca NEWUA and PacifiCorp.

Duriqg the consc of the rcgul8r monitcing rctivitics rcquircd by tbc peluit of

PrcifiCorp, Huntington Clweland lrrigation enmpary will bc rdviscd at oncc ofany loss or

rdversc occurrences in thc flow of spnn$r streams orwells.



Upon thc dgnirs of thir rgrccmcot by PACHCORP, HUNTINGTON CLET{.EI.AI'ID

IRRIGATION COMPANY will witbdnw thcir protcst for consructioo in Nlde futtoo

MISCELIANEOUS

BIIYDING ETFECT.

This agreernent shall bc binding upon and inure to the bcnefit of the Parties hcreto

urd tbeir respeaivc sucoesson rnd assigrs.

ATTORNEY'S FEES.

In tbc clrrcf,t rhrt fhil fufecrncct or ury povision hcrof rhall bc cnforccd by ra

tnorncy raaincd by r party bcrcto, wbahcr by nrit or otbcrwiscr tbc fer rld

cosns of nrch rttotncy shrll bc patd by thc party utbo b'rcrcbd or dcfiultr

herarndcr, including fees end costr incurrcd upoo rppcal or in banlrrup,tcy cort.

SE\TERABIIJTY.

If any tcrm or p,rovision ofthis Agrecmcot shall, to any atco! bc dctcrninod by e

court or compcicot jutisdiction to bc voi4 voidrblg or uncoforccablg srch voi4

voidrblc or rmcdorccablc tcm or provision rhell oot rftci tbc cdorcabilfty of

rry othcr tcrm or prwision ofthc Agrccocd.

g|rrroNs.

Tbc rcAion rnd pangrrpb badin$ cotrtlilod b thi! Agtccocst rrc for thc

purpola3 ofrcftrcocc only rnd sh![ lot linit, orPsd gfotbcrwilc rfcct thc

construction of ruy provisim bcrGof

GOVERNING L/\W.

This Agrccmcd rnd dl mattcrs releting hcrclo, rhall bcSovsncd by, corutrucd

urd intcrpracd in rccordrncc with laws oftbc Statc oflftah.

A.

c.

D.



o
tr

G.

E.

ENTIRE AGREET{ENT.

Thir fupcmcot coDdiur&s tbc coirc uodcfstDdhs ud arcancnt by utd

bctncro thc partia bcrdo, md opcncdcs r[ prior $rccocotli fcPrcsefltstion! or

undcrstrndingt by rnd rmoqg tb€o, e/tabcl, wfittca or onl' PcftIfutittS to th3

c$jod truttc( baeof.

CONSTRUCIION.

Al Wcd hcfciq rll words in rsy geodcr sbdl bG dccoGd to imhrdc thc nrsailinc'

fcsdnine, or nattcr gcodcr, aI singul;1 words rhrll incftrde thc phrnl' gjd dl

plunl words sbr[ inchtdetbe singutrr, rs thc oodott may rcquirc'

WARRANTY OFAI'TEOHTY.

Tbc individuals cxcarting this Agtocmcot on bchelf of tbe Prnics bercby warnnt

tbat thcy hrvc thc reguisitc authority to o(ccntc tbis fu1wt onbcbalf oftbc

respectiw p8rties and t[!t the rcspoctiw Partid baw agecd to bc ard rrcbormd

herdy.

NOTICTS.

All ootices rcquitcd hcramdcr 3h!tl be in writing !d shall bG dG@Gd to ht6

bcco $ficicdtty givca or scfi/Gd wbca prcscocd pcrsonrtty or ufrco dcpotitod in

tbc Unitcd Sutcs l,lril.

n rfu
DrnBrlcr
Prcsidcn
Encrgr WcstMning
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W/JER TREATMENT PLAITT AGREEMENT

LITTLE BEAR SPRING, HIINTINGTON CAI\TYON

THIS WATER TREATMENT PLAIIT AGREEMENT ("Agreement") made and entered

into this 2?
n  ' l

day of /1Fr, | ,2004,by and between Castle Valley Special Service District

(..CVSSD',)' having an address P.O. Box 877,Castle Dale, IJT 84513; PacifiCorp, an Oregon

corporation (,.pacifiCorp"), having an address c/o Energy West Mining Company, P.O. Box 3 10,

Huntinglon, uT g452g ("Energy West") and GENWAL Resouces, Inc., a utah corporation'

having an address at P.O. Box 1077,Price, Utah 84501 (*GENWAL").

RECITALS

WHEREAS, CVSSD is a political subdivision of the state ofUtah organized as a special

service district; and

WHEREAS, CVSSD was legally created n 1977 for the purpose'of providing water,

sewer, drainage and road-related services for the cities and towns of Huntington, Elmo,

Cleveland, Castle Dale, Orangeville, Ferron, and Emery, and the town of Clawson was added to

CVSSD in 1999; and

WHEREAS, CVSSD has entered into interlocal goverrmental agreements with the ities

of Hrurtington, Elmo, and Cleveland (the "Cities")whereby CVSSD has assumed responsibility

for the operation and maintenance of the culinary and secondary water systems for the Cities

including any treafinent facilities and transmission facilities; and

WHEREAS, CVSSD and the Cities obtain a substantial portion of their water from a

developed spring located in the SW1/4 of Section 9, Township l6 South, Range 7 East, SLB&M

known as the Little Bear SPring; and

WHEREAS, CVSSD is authorized by the various interlocal govemmental agreements

identified above to make and enter into an agreement with the mining companies conducting coal

mining operations in the area of the Little Bear Springs regarding the mitigation of any potential

impact such mining operations might have upon the Little Bear Spring; and

Saltlake-223 936. I 0099994000 I
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WHEREAS, Hgntington City owns an existing water treatnent plant that is operated and

maintained by CVSSD.

WHEREAS, CVSSD has entered into an Agreanent dated February 5,2004 with the

North Emery Water Users Special Service District, having to do with the constnrction of

enlarged water treatment units which shall not become effecJive until such q"" as this

Agfeement has become effective among the parties; and

WHEREAS, pacifiCorp conducts coal mining operations in the state of Utah by and

through its wholly owned subsidiary, Energy West; and

WHEREAS, one of the general permit conditions imposed upon PacifiCorp and Energy

West in connection with the permit issued by the state of Utatr, Division of Oil, Cras and Mining,

is a requirement that PacifiCorp and Energy West enter into an appropriate agree,ment to mitigate

the potential impact mining might have in connection wittt the Little Bear Spring; and

WHEREAS, GE1I\MAL conducts coal mining operations in the state ofUtatr in the

vicinity of Little Bear Spring on behalf of AITIDALEX Resources, lnc. ("AIIDALEX') and the

Intermoturtain Power Agency (*IPA") as the co-owners of the Crandall Canyon Project; and

WHEREAS, AI'qDALEX and IPA have recently acquired a coal lease from the United

States of Americ4 acting through the Bureau of Land Management sometimes ide,lrtified as the

"South Crandall Lease" having lease number UTU-78953; and

WHEREAS, Stipulation #17 attached to the South Crandall Lease requiies that in order

to adequately protect flow from Little Bear Spring, the Lessee must "enter into a written

agreement with the Castle Valley Special District ("CVSSD") to assure an unintemrpted supply

of culinary water equivalent to historical flows from the Spring"; and

WHEREAS, CVSSD, pacifiCorp and GENWAL are desirous of entering into an

Agreement as to the mitigation measures to be undertaken by Energy West and GEIrI\IIAL in the

event that either or both of their coal mining operations have an impact on the quality and/or

quantity of the water coming from the Little Bear Spring, Emery County, Utah as more

particularly identified in Energy West's permit and GENWAL'S Special Stipulation #17 to the

South Crandall Lease.
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2.

WITI\IESSETH:

NOW TIIEREFORE, for and in consideration of the promises, the mutual covenants and

agreements of the parties hereto, and the consideration in favor of CVSSD described below, the

parties hereto agree as follows:

The "Recitals" as set forth above are an integral part of this Agreement and are

incorporated into the body of this Agreement by this refere,lrce.

Definitions. The following definitions shall apply to this agreement:

,.Companies' shall mean PacifiCorp, Energy West, GENWAL, ANIDALEX and IPA

either individually or collectively as their interests appear.

"CVSSD Water" shall mean any and all water and/or water rights CVSSD adrninistels,

maintains, treats and/or distributes for the cities of Huntington, Cleveland and Elmo,

whether at the Linle Bear Spring, the Huntington Canyon Water Treafinent Plant or

otherwise.

"GENWAL Water" shall mean any and all water and/or water rights to which

GENWAL, AhIDALEX and/or IPA have an interest of any kind whether by ownership,

lease or otherwise.

(Little Bear Spring" shall mean and have reference to that certain developed spring area

located in the SWl/4, Section 9, Township 16 South, Range 7 East, SLB&M.

*PacifiCorp Water" shall mean any and all water and/or water rights to which

pacifiCorp and/or Energy West have an interest of any kind whether by ownership, lease

or othenrise.
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..plant Sitet' and/or .'Huntington Canyon Water Treatment Plant" shall mean the

existing and proposed new addition to the Huntington Canyon Water Treatuent Plant

owned by Huntington City and operated and maintained by CVSSD, located about fotrr

and one-halfmiles north ofH.urtington in Section 8, Township l7 Soutb Range 8 East

SLB&M, including the existing structures and facilities together with any and all

additions and/or improvement thereto.

.,Existing Plant Site" shall mean the Plant Site as it exists on the date of this Agfeement.

..Water Treatment Plant, shall mean the new '\rater treatnent facility o be constructed

at the Plant Site pursuant to this Agreement, for CVSSD, as more particularly dascribed

in the materials pre,pared by Bowen Collins & Associates as contained in a two volume

set labeled "Contract Documents for the Construction of the Huntington Water Treaffient

plant." Volume I of 2 is identified as "specifications" and Volume 2 of 2 is identified as

"Drawings." Said materials are referred to herein as the "Contract Documents." The

Confiact Documents are incorporated herein and are made a part of this Agreernent by

this reference.

3. Consideration and Release. CVSSD agrees that the Companies performance of the tenns

and conditions of this Agreement shall constitute the full and complete consideration for

the full release, and discharge of the Companies and any or all of its (or their) officers,

directors, shareholders, parent or affiliated corporations, agents, attorneys, &d assigns,

and all other persons, firms, and corporations whomsoever of and from any and all

actions, claims, demands, damages, costs, expenses and compensation on accoUnt of or in

any way growing out of any and all known and unknown claims which CVSSD, and any

claiming by, through or under it may now have or may hereafter have resulting from,

arising out of, or in any way connected to impacts, on the quantity and/or quality of the
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4.

CVSSD Water from the Litle Bear Spri:rg as a result of or in any way related to the

mining operations of the Companies.

Permittine and Enforcement. CVSSD agrees that upon execution of this Agreement and

so long as CVSSD continues to receive, subject to anticipated seasonal and climatic

variations, the quantity and quality of water from the Huntington Canyon drainage area

historically experienced at all times in the futue, its comments, both written and verbal,

to the various regulatory agencies including, but not limited to, the State of Utah

Division of Oil, Gas & Mining tthe Btreau of Land Management, the Office of Strface

Mining Reclamation and Enforcement, the United States Forest Service, and the State

Engineer of the State of Utah regarding both permitting and enforcement of permits and

leases, including but not limited to PacifiCorp's Deer Creek Mine permit application

package, the GENWAL Mine permit application package (together with the related

Stipulation #17) and all similar or related permits of the Companies, regarding mining

within the Mill Fork Canyon area and the Huntington Canyon area, will reflect the fact

that PacifiCorp, GENWAL and CVSSD have developed effective mitigation measures,

which address potential mining related impacts to the CVSSD Water including, but not

limited to, the water of the Little Bear Spring. The commants may include the status of

said mitigation measures. CVSSD agrees the Companies permit application packages

may be approved or renewed as necessary so long as the Companies have fulfilled their

obligations under this Agreement. CVSSD agrees that it will make a good faith effort to

resolve any questions or concems related to this Agreement or mining operations with the

Companies prior to any contacts with a regulatory authority.

Water Treatment Plant. Energy West and GENWAL, on behalf of the Companies, shall

constnrct, or cause to be constructed, the Water Treatrnent Plant to treat CVSSD Water.

The technical design is included in the Conffact Documents. Upon Water Treafinent

Plant completion, ownership and operation and maintenance of the Water Treatnent

5 .
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6.

plant will be the responsibility of CVSSD. The final t1pe, design a'.rd constnrction of the

Water Treatment Plant will be subject to the advice and approval of CVSSD. CVSSD

will provide to Energy West, GENIMAL, Bowen Collins & Associates and the contractor

ultimately selected to construct the Water Treatnent Plant any and all access rights aod

permissions necessary or convenient for the constnrctions of the Water Treatne,lrt Plant at

the Plant Site.

Waters to be Treated. The Water Treabnent Plant shall utilize water from the Little Bear

Spring, Huntington River, other CVSSD Water, and such other water so.urlces as CVSSD

may legally utilize in the Water Treatnent Plant. The Water Treafinent Plant will not

utilize pacifiCorp Water or GENWAL Water unless authorized by separate agree,nnent.

This Agreement contemplates that the Cities will transfer water rights in Huntingon

Cleveland Irigation Company from one approved diversion point (Little Bear Spring) to

another approved diversion point (Water Plant Diversion), both within the Huntington

Cleveland Irrigation Company's water right area. In the event that this anticipated

transfer is contested or otherwise not approved by Htrntington Cleveland brigation

Company, the Companies agree to provide a sufficient number of their water shares, on a

temporary basis, for use by the Cities and District, until the dispute is resolved and a

pennanent transfer of the Cities water rights is achieved.

Water Monitoring. The Companies, after notification to CVSSD, have the right to collect

and anallze sumples of the Little Bear Spring. furalyical results of all samples obtained

by any p-ty, used for determination of water quality and quantity, will be made available

to the other Parties.

8. Water Treatment Plant - Desipn. Construction and Completion. Energy West and

GENWAL will assume the responsibility for the constuction of the Water Treatment

7.
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Plar:t and the Companies, by separate agreement among them will provide all funds

necessary to complete the construction in accordance with the Contract Documents.

CVSSD and the Companies hereby accept the Contract Documents as constituting the

final engineering and facility design and as being complete and accurate. The Parties by

their exeeution sf.this Agreement and the Cities by their acceptance of this Agreement

acknowledge that the Water Treafinent Plant, as designed and to be constnrcted, is

acceptable to all Panies with respect to both facility design and operating parameters.

Upon completion of the Water Treafinent Plant, CVSSD, in cooperation with the

Companies, will temporarily operate the Water Treaffie,lrt Plant and have it tested to

verify that it meets the design criteria contained in the Contract Documents. Upon

completion of the necessary testing, CVSSD shall provide to the Companies a notarized

letter, signed by the Board Chairperson, verifying in writing that CVSSD concurs that the

design criteria previously agreed to by the Parties have been satisfied and indicating its

willingness to accept the Water Treatnent Plant in accordance with the terms of this

Agreeme,lrt.

Water Treatment Plant Transfer. No deed transfers are required to comply with the terms

of this Agreement. Upon the receipt of the notarized letter specified in the preceding

paragraph, the Water Treafrnent Plant witl be owned by Huntington City and operated

and maintained by CVSSD in accordance with the existing interlocal govemmental

agreements referred to in this Agreement.

Operation and Maintenance Expense. CVSSD agrees that it shall be responsible for

operation and maintenance of the Water Treatnent Plant from and after the date of the

signed, notarized acceptance letter, sent to the Companies. At the time of delivery of the

notarized acceptance letter, Energy West shall pay to CVSSD, by its check the lump sum

payment of Fifty Thousand Dollars ($50,000) and GE}I'\MAL shall pay to CVSSD, by its

check, the lump sgm payment of Fifty Thousand Dollars (550,000). Payment of said

amognts shall constitute the one time payment by the Companies of the full and complete

9.

10.
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11.

contribution of the Companies to ihe future operation and maintenance costs of the

Huntington Canyon Water Treafinent Plant (Operation and Maintenance Expe,lrse

Analysis is included as Exhibit "A") for the life of the facility. No additional operation

and maintenance expenses will be owed by the Companies at any time in the future

_because of their mining ope,tations.

Indemnification. During the period of time beginning with the date the contractor

engaged to constnrct the Water Treafinent Plant first enters the existing Plant Site and

continuing until the date the Companies receive the notarized accqtance letter specified

above the Companies shall indemniff and hold harmless CVSSD from and against any

and all claims, losses, costs, suits, damages or causes of action including costs and

attorney's fees, for and on accoturt of injgry, bodily or personal, or death of persons,

damage to or destnrction of property belonging to CVSSD, its directors, officers,

employees, and agents in any way related to this Agreement. Upon delivery of the said

notarized acceptance letter and thereafter for the life of the Huntington Canyon Water

Treatrnent Plant, CVSSD shall likewise indemniff, defend, ffid hold harmless the

Companies, their boards of directors, officers, employees, and agents against and from

any and all claims, losses, costs, suits, damages or causes of action including costs and

attorneys' fees, for and on account of injtrry, bodily or personal, or death of persons,

damage to or destnrction of property belonging to the Companies their directors, officers,

employees, and agents in any way related to this Agreement.

Construction Waranties. In connection with the construction of the Water Treament

Plant, Energy West and GENWAL will obtain the warranties and represe,lrtatiorut more

fully set out in the Contract Documents. The Parties agree that the representations and

warranties contained in the Contract Documents are adequate for the purposes of this

Agreement and Energy West and GEII\MAL shall be under no obligation to obtain

additional or further waranties and representations from the parties constnrcting the

Water Treatnent Plant.

t2 .
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13. Water Riehts. The waters treated in the Water Treatment Plant shall be waters owned,

rented or otherwise acquired by the cities of Huntington, Cleveland and Elmo,

administered by CVSSD. CVSSD shall be solely responsible to ensure that the cities of

Huntingto4 Cleveland and Elmo have adequate water rights for tse in connection with

the Water Treatment Plant. CVSSD shall take such action as is necessary in accordance

with the laws of the State oiUtut, to ensuri that the CVSSp Water may be utilized in

connection with the terms of this Agreement. The PacifiCorp Water and the GENWAL

Water shall not be utilized in any way in connection with the performance of this

Agreement and, the Companies shall be under no obligation or duty to supply water or

water rights in connection with the operation and maintenance of the Water Treafrnent

Plant unless authorized by separate agreement

This Agreement contemplates that the Cities will transfer water rights in Huntington

Cleveland Irrigation Company from one approved diversion point (Little Bear Spring) to

another approved diversion point (Water Plant Diversion), both within the Huntington

Cleveland Irrigation Company's water right area. In the event that this anticipated

transfer is contested or otherwise not approved by Huntington Cleveland Irrigation

Company, the Companies agree to provide a sufficient number of their water shares, on a

temporary basis, for use by the Cities and District, until the dispute is resolved and a

permanent transfer of the Cities water rights is achieved.

Representations and Wananties. With respect to this Agreement, the Parties hereby

represent and warrant to each other as follows:

a, That there are no outstanding conveyances, assignments or agreements granting

preferential rights to CVSSD subject to this Ageement in anyone claiming by,

through or under the party making this Agreement-

b. That each Party has all of the rights and powers required to enable it to enter into

this Agreement and perform the covenants and obligations on its part to be kept

14.
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15.

and performed hereunder; that the execution and delivery of this Ageeme'lrt and

the perfonnance of the covenants and obligations to be kept and performed

heregnder are not contrary to and do not constitute a default under any asee'menL

either oral or written, to which the party executing this Agreement is a party or by

which it is bound.

c. That the Parties making this Agreernent have not violated any ftd€ral" state or

local law, statute, regulations, rule or order applicable to the subject matter of this

Agreemerrt and that the parties making this Agreement have complied in all

material respects with all applicable federal, state and local laws, statutes,

regulations, rules and orders relating to this Agreenie'nt.

The above-described representations and waranties shall be applicable at the time

of the execution of this Agreement and until the completion of the constnrction of

the Water Treatnent Plant.

To<es and Rentals. All rentals, taxes and assessments accrued during constnrction ofthe

Water Treafinent Plant, including desigrr, shall be paid by the Companies. All subsequent

rentals, taxes and assessments shall be paid by CVSSD.

Survival. Each and every representation" warranty, covenant and agreement of the

parties contained in this Agreement shall survive the completion of the transactions

contemplated by this Agreement to take place on the date of this Agree'me,lrt or

subsequent thereto.

Successors and Assims. All of the terms, covenants and conditions of this Agreement

shall inure to the benefit of and be binding upon the respective successors, legal

representatives and assigns of the Parties. Any assignee of this Agreement, by accepting

such assignment, agrees to be bound by all the terms, covenants and conditions of this

Agfeement or such assignment shall be void and of no effect.

16.
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18. Notices. Any notice given under this Agreement shall be in writing and shall be

delivered personally or sent by certified mail, return receipt requested. If notice is given

bymail, it shall be deemed received seventy-two (72) hours following the time of deposit

to the United States mail as evidenced by the postmark on such notice, and such time

shall be the effective time of the notice for the purpose of commuting any time periods

provided herein. Any such notice shall be delivered or mailed to the following addresses:

If to CVSSD:

Castle Valley Special Service District
c/o Chainnan Paul Crawford
P.O. Box 877
Castle Dale, UT 84513

If to PacifiCorp:

PacifiCorp
c/o Energy West Mining CompanY
Athr: Dee Jense, President and General Manager
P.O. Box 310
Hrurtington, L/T 84528

If to GENI\MAL:

GENWAL Resources, Inc.
ATTN: Laine Adair, General Manager
P.O. Box 1,077
Price, Utah 84501

fuiy Party may, by the grving of written notice as provided hereunder, change the address

to which notices given hereunder are to be directed.

Miscellaneous.

a. Ttris Agreement and all other instruments executed in furttrerance of the

19.

1 lSaltkke-223936. I 0099999{000 I



b.

fansactions contemplated hereby and the rights and obligations of the parties

hereunder and under such other instnrments shall be governed in accordance with

the laws of the State of Utah.

The invalidity or unenforceability of any portion or provisions of this Ageement

shall in no way affect the validity or enforceability of any other portion or

provision of this Agreement.

This Agreement may not be amended or modified in any respect excgpt by written

agreement signed by a duly authorized representative of each of the Parties.

With respect to the subject matter hereol this Agreement supersedes all previous

negotiations, understandings and agreements, whether written or ora! betwee,n the

Parties or their representatives and constitutes the entire agreement of the Parties.

The captions preceding each paragraph of the Agreement are utilized for the

convenie,lrce of the Parties, but the captions shall not be used to modiff, change or

interpret the substantive content of this Agreement.

The waiver by any Party of a breach of any term or condition in this Agreement

shall not be deemed a waiver of any furttrer breach of said term and condition, nor

shall such a waiver constitute or affect any other term or condition. Any waiver

must be in writing signed by the Party against whom such waiver is asserted.

Any Party h&y, with the consent of the others, which shall not unreasonably be ,

withheld, assign its interests, rights and obligations hereunder to a successor in

interest to the business operated by the Party in connection with this Agreement,

but in doing so the assignee under such an assignment shall, in writing expressly

assume atl obligations hereunder of the assigning Party, and the assigning Party

shall not be relieved of such interests, rights and obligations until the non-

assigning Party has been furnished with a signed copy of such assumption.

This Agreement may be executed in two or more counterparts, each of which

shall be deemed an original, but all of which together shall constitute one and the

same agreement.

The parties agree from time to time to execute such additional documents as are

c.

d.

e.

f.

g.

h.

l .
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necessary to effect the intent of the Panies as manifested by this Agreement.

Approvals. This Agreement shall not be binding on any Party until such time as it has

been approved by the CVSSD board, the Cities and the Companies.

IN WTINESS WHEREOF, the parties have caused this Agreement to be executed as of

the day and year fimt above written.

CASTLE V
By:
Its:

PACIFICORP
By:
Its:

STATE OF UTAH )
:ss.
)

Mylommission Expires:
tl -E-6 L
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STATE OF UTAII )
:ss.

CoLrNTy oF S*t T unce t

^",?,!: #y- " ffi H,# ffi|P,*#l'ffitrF"id{:l;#ffi '
the same.

STATE OF UTATI

COUNTY OF EMERY

2004, personallY aPPeared before

wledged to me

NOTARY

ilr

-NO'TANY PUELIS
JOYCIJ SO$IENSEN

301 South Marn. J2000
sr|t LahP cilv. ulah 84140

My Commissaon ::xpiret
ftay 23. ?0C5

STATE OF UT'NTI

Commission ExPires:
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RATIFICATION ANID ACCEPTA}.ICE

The undersigned cities of Huntington, Elmo and Cleveland hereby ratiff the foregoing

Water Treafinent plant Agreement, Little Bear Spring, Huntington Canyon and accept the terms

and conditions thereof to the extent of their interests in the CVSSD Water as defined therein and

any and all other interests in the real property of said cities as might be impacted by said

Agreement.

Accepted and Agreed to by Huntingon City *, A I a^y ot? Q+ ,2004,
pursuant to a Resolution of the Huntington City Council authorizing itsMecutl6n.

HUNTINGTON CITY,
a Utatr Municipal CorPoration

By:

Accepted and Agreed to by Elmo City Urir$Aay of Q
to a Resoluti-on of the Elmo City Council authorizing its execution.

ELMO CITY,
a Utatr Municipal CorPoration

,2004, pursuant
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Accepted and Agreed to by Cleveland City trris lO d.y of @ 2004,
pursuant to a Resolution of the Cleveland City Council authorizing its-execution.

CLEVELA}'{D CITY,
a Utatr Mumcipal Corporation
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