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dune 30, 1987

T0: John Whitehead, Permit Supervisor

FROM: Kathryn M. Mutz, Reclamation Biologist‘Lv._.—‘ N
RE: UP&L Mid-term Review Response, 5/13/87, Wilberg/Cottonwood Mine,
ACT/015/019, Folder #2, Emery County.

Mine Sequence

Mine sequence maps submitted indicate that planned longwall mining will
undermine the Miller Canyon cliffs, including Golden eagle nests, in 1988.
This mining has been a controversial issue for many months. This sequence
should not be approved until all interested agencies have met to discuss the
issue. A site visit and discussion is planned for July 9, 1987. Mining that
will cause escarpments to fail is specifically disapproved in the UP&L -
Forest Service Lease Agreement.

Raptor Monitoring Plan

UP&L submitted a final version of their and subsidence monitoring plan for
Newberry Canyon in late May, 1986. The plan was accepted by DOGM and all
interested agencies. A copy of this plan should be incorporated into the MRP
at an appropriate location.

Vegetation Monitoring

1. A Forest Service Mid-term Review comment indicates that one condition of
the lease agreement is that: "The lessee or operator is required to
conduct a monitoring program to locate, measure and quantify the
progressive and final effects of underground mining activities on
topography, hydrology and vegetation." They indicate that vegetation
monitoring information has never been provided and suggest that color
infrared photographs of the mine plan area provided at 2 - 5 year
intervals may be the most cost effective technique of meeting this lease
stipulation.

UP&L indicates that they "...have legally resisted the restrictions..."
and "...Until this matter is resolved we will pursue legal relief and ask
the Division to clarify its position." (enclosure to 5/13/87 letter).
Poparently UP&L objects that the requirement is part of the lease
agreement, that the Forest Service "...saw fit not to include their list
of environmental concerns within the permit application and the review
process...", yet they look to enforcement of this monitoring requirement
through the mid-term review process.

The following should be considered in providing UP&L with clarification of

DOGM's position:

a. Section 2 of the permit document authorizes the permittee "to conduct
mining operations subject to the conditions of the leases..." It
appears, therefore, that the operator is not in compliance with their
permit to mine unless they are in compliance with their lease
agreements.



b. The MRP states that "should significant subsidence impacts occur, the
applicant will restore ... those surface lands that were reduced in
reasonably foreseeable use as a result of such subsidence..." (p.
4-48). In order to fulfill this commmitment, the operator must be
able to evaluate (after some form of monitoring) the impact of
subsidence on the land surface.

C. UMC 817.97 requires that the operator "...minimize disturbance and
adverse impacts of activities on fish, wildlife, and related
environmental values..." Without a monitoring program, the operator
cannot know what adverse impacts are occurring and whether or not the
operation is in compliance.

2. A related monitoring problem involves UP&L's current commitments for
revegetation monitoring and reporting of results. The following is a
synopsis of UP&L's vegetation monitoring commitments:

a. Interim vegetation of fill slopes (p. 4-16):
- a site visit each spring for 3 consecutive years to check progress
- a site visit in August to record plant growth
- 3 photo stations
- counting of planted shrubs
- permanent 100' line intercept transect or quadrat transect on
each slope for species composition and ground cover
- annual report that summarizes the year's work
b. Final revegetation (p. 4-20):
- a site visit each spring to check on fitness of the sites and check
progress of the plant growth
-~ annual monitoring will include inspection for rills and gullies
which will be filled and replanted as required
- bond release sampling in year 9 and 10 of the responsibility period
c. Reclamation time schedule (following page 4-31)
- indicates plant monitoring-disease & pest control in years 2, 3, 4,
5 6, 9 and 10
The scheduling of final reclamation monitoring described in the MRP text
(b) does not correspond to the monitoring schedule indicated in the
reclamation schedule (c). In addition, it is not clear what information
on revegetation will be reported, nor when it will be reported.

To Correct Vegetation Problems: (1) UP&L should clarify the MRP text to match
the schedule and at least commjt to doing guantitative sampling of final
reclamation areas in years 2p 3 or 5, to determine if replanting is needed.
Quantitative sampling for years 9 and 10 is already planned for bond release.
Qualitative evaluation of reclamation should continue in other years.

(2) UP&L should clearly commit to providing the data/observations from
revegetation construction, revegetation maintenance and both qualitative and

guantitative sampling in an annual report to be submitted along with their
annual hydrology and subsidence reports.

(3) To satisfy the Forest Service requirement, this annual vegetation report
should include an evaluation of the impacts of mining on vegetation of the
permit area. The Forest Service has suggested infrared photography as a means
of making this evaluation. UP&L should either commit to using photography and
provide a schedule for its use or propose another method of providing the
necessary data. A reasonable plan might include a combination of qualitative

and quantitative observations concentrated in surface facilities areas and
areas impacted by subsidence.
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: : Date: March 10, 1987
‘dchard M. Holbrook . . . .

Office of SurfaqefMining_ DvEacs
Reclamatjon and Enforcement . - D : -
Brooksg Towers

1020 _15¢h Street. - . e i o
Denver, Colorado;;80202 ST s Lae s D

Dear Rich: ST NI etaes e L T

lqtiﬁﬁnsitivg¢plant~ : has beep identifieq by
the Forest Service within the Permit area a¢ tvo different locationg,

T ‘Canyon approximately 1/4 mile east of the
. Since thig is a Protected
iscussed jip the vegetatiop
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1ncorporated into the mine Plan and/or submitted ag additional materia]l
in the annual reportg, , ‘
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We have algo reviewed UPSL“g reésponse to the mid-term review letter 01/05/87 uT

;;N..;_Aa% s,

We have the following Comments:
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We are concerned that the gabion structures to be constructed im the road
template along the inside ditch of the Cottonvood Canyon Road could cause
a potential safety problem. If a vehicle should slide off the road into
the ditch, the gabions would be a rigid barrier. 1In additionm,

. maintenance of the gabions and sediment clean
-, of traffic.
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-out may require obstruction

smer .. - Provisions have been made for an additional emergency ground storace

« Ye ob
-._ storage.

w. ..3. Map 2-13 (Revised 12/19/86)

; This map shows a mine water discharge point i

approvéd through the permitting process.

Ihe,gurface;VQte: monitoring statioms in Cott

Bélqw:the,diéturbed‘a;ga;'hayg_been:elimina:e
Canyon Mine discharge and the disturbed area’
justification for eliminating the monitoring

If yoﬁ‘ha#éiaﬁ?gddésﬁions,.piéése.cbﬁtact us.
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ject to permanent open coal

n Miller Canyon. This was

added to the revised map and there is no discussion of this discharge
location in the text: A NPDES' permit—must be obtained and the discharge

onwood Canyon, above and
d. Considering the Miller
and sediment ponds,
stations is needed.
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{d} The cost of any required salvage of such fossils shall be borne
by the Uniteg States.,

{e) These conditions ap;ly to al] such foscils of signifiqant scien-
tific interest discovered within the lease area whether discovered in the
overburden, interburden, or ceil seam or seams. Fossils of significant
scientific interest do not inciude those fossils ccmnonly encountered
during underground mining oper:tiens such as ferns and dinosaur tracks.
Skeletal remains shall be considernd significant.

7. If the Authorized Officer, Surface Fanagement Agency, believes that
_Lbﬂgaggggdmaaq“gndange[ed“plgnt and/~r animal speeies, bald or golden
eigles or migratory species of Bigh Federal infarest occur in the area,

the Lassee M3y be required, prior to entry upon- the lease, to onduct an
intsnsive ffelgwiﬂxgﬂigﬁy"of Lhe 4reas to be disturbed and/or impacted,
including the access routes to ihe lease area. Thae inventory shal] be
ccnducted by a qualified specislist(s) approved by the Authorized Officer,
Surface i“inzgement Agency, and a report of the inviatory and recommendation
for the protection of these specics submitted to and approved by the Author-
ized Officer, Surface Management Agency, and Regional Director or District
Mining Supervisor, as appropriate. An acceptuble report of any findings
shall include the specific loc:tion, distribution, and habitat requirements
of the species. The Lessee shil) protect these species within the lease
area from any activities associated with cperations conducted under the
terms of the lease and shall unlertake such protective measures as may be
required by the Authorized Officer, Surface Hanagonent Agency, and Regional
Director or District Mining Supervisor, as appropgriate.

8. Powerlines used in conjunction with the mining of coal from this Tease-
shall be constructed so as to conform with the pudblication Sug
for Raptor Protection on Powerlings (Edison Electric Instituta, .
feasible, povieriines will be located at least 100 vards from public roads. |

9.  The Lessee shall provide for ithe gggQggééigg_ggq“ggg;;glmgf_ﬁggigiy-
gy§£ngnhqll~hgglwfp§ds, and at coal hand]ing, transportation, and storage
iégiliii§s~in.accordéﬁ%é“ﬁ?th the requlatory requirements as contained in,
30 CFR 817.95 (or 30 CFR 816.95, as applicable), dated December 31, 1979
The migration of road surfacing and subsurface materials into streams and
water courses shall be prevented.

10.  In order to avoid surface disturbance on steep canyon slopes and the
need for surface access, all surface breakouts for ventilation tunnels shall
Re-constructed from inside the rine excoprsi—s SEECTFiC Tocations approved—
by the Regionai Oirector with the concurrence of the Authorized Officer,
Surface Management Agency, and the District Mining Supervisor,

1. Prior to mining, the Lessee shall perform a study to secure adequate
baseline data to quantify the existing surface resources on and adjacent

to the lease area, _Jhe~studxfuill_hameilabliébgg in consultation with

and approved by the Authorized Officer, Surface Hanagement Agency, the
Regional Director, and the District Mining Supervisor and shall be adequate
tQ_locate.mquantify,wand,demonsiggig_ihemigigr—relation§hip of the geology,
.t_opqgr_aghyx,alL"surf.a.ceh.hydr.ol.ogyl vegetation, and wildlife, Baseline data _
2111 be established so that future programs of observation can be_incorporated
2t recular intervals fo r.compgrison.

12, The Lessee shall establich a LOnitoring system to loczate, measure, and

gyantjfy_the_progressivedandwfiaal_élibct

¢surzment of a sufficient number of points over the lease area. The
monitoring shall be an extension of the baseline data and shall be conducted
by a mathod epproved by the Regional Oirector in consultation with and con-
currence by the Authorized Officer, Surface Management Agency, and District
Mining Supervisor. : .,'_:j.‘A;f
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