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= | State of Utah
V) DEPARTMENT OF NATURAL RESOURCES

Norman H. Bangerter DIVISION OF OIL’ GAS AND MINING

GO%MOT 4 365 West North Templ
Dee C. Hansen . estho émp ©
Executive Director 3 Triad Center, Suite 350
Dianne R, Nielson. PhD. 3 Salt Lake City, Utah 84180-1203
Division Director 801-538-5340

January 30, 1991

CERTIFIED RETURN RECEIPT REQUESTED
No. P 075 063 365

Mr. Robert H. Hagen, Director

Albuquerque Field Office

Office of Surface Mining
Reclamation and Enforcement

Suite 310, Silver Square

625 Silver Avenue, S.W.

Albuquerque, New Mexico 87102

Dear N@apgen:

Re: Ten-Day Notice X91-02-244-01 TV1, Utah Power & Light, Cottonwood/Wilberg
Mine, ACT/015/019, Folder #5, Emery County, Utah
R
This letter responds to the above-referenced Ten-Day Notice (TDN), the certified
copy of which was received at the Division's offices on January 25, 1991.

Number 1 of 1 reads: "Failure to obtain prior written approval in accordance with
R614-303-300 before transferring, assigning or sale of rights granted the permit.”
(R614-303-310).

The Division is the only entity which can transfer the permit. Language in the
agreement between Utah Power & Light Company (UP&L) and PacifiCorp (attached)
» recognizes the authority of the Division, as well as other regulatory agencies, to
approve transfers of permits.

The Division was notified by letter on October 16, 1990, that effective October 1,
1990, PacifiCorp will operate the Des-Bee-Dove Mine, Deer Creek Mine, and
Cottonwood/Wilberg Mine. A letter to Bart Hyita on October 29, 1990, requested a
formal transfer from the previous permit applicant, UP&L. A transfer application was
received on November 20, 1990.

A deficiency document was sent November 26, 1990, requesting more information
for the permit transfer. An additional request was sent November 28, 1990, regarding
the bonds being changed to PacifiCorp (see attached letters).

Donna Griffin was notified in a telephone conversation with Pamela Grubaugh-
Littig on November 20, 1990, that a formal transfer of the permits is currently underway.

an equal opportunity employer



Page 2
Mr. Robert H. Hagen
January 30, 1991

Resolution of the permit transfer will be finalized after the completion of the
publication period, February 15, 1991. A 510C check of UP&L, PacifiCorp, and Energy
West on January 25, 1991, provided an issue response.

The Division contends that resolution of the permit transfer is being undertaken in
a timely manner. That action was undertaken in advance of issuance of the TDN. The
TDN should be withdrawn.

Best regards,

(_ L3

/a/\/\/\/UL/

Dianne R. Nielson
Director

vb
Attachments
cc: L. Braxton
J. Helfrich
P. Grubaugh-Littig
Mi54/9&10
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UP cifiCorp-PC/UPSL Merying Corp.
FERC Docket ¥o.

" AGREEMENT AND PLAN .
nsoacmizp.rfoi: AND MERGER

THIS AGREEMENT AND PLAN OF REORGANIZATION AND MERG;R
(Lh;s "Agreement”") is entered into on August 12, 1987 by and
between UTAH POWER & LIGHT COMPANY, a Utah corporation ("UP&L"),
PAbIFICORP, a2 Maine corporation ("PacifiCorp"), and PC/UPAL
MERGING CORP., an Oregon corporation ("Meéginq Corﬁ.“).

| The parties desire that UP&L and PacifiCorp each be
mwrged with and into Merging Corp., wlth Merging Corp. to be the
surviving corporatien.

NOW, TEEREFORE, in consideration of the mutual
representations, warranties, covenants, agrsements, and condie
tions contained herein, the parties agree as follows:

ARTICLE I
TEE MERGER

Pursuant to the laws of the States cf Utah, Maine, and
Oregon, and subject tc and in accordance with the terms and cone-
ditions of this Agresment and the Plan of Merger attached hereto
as Exhibit A, UP&L and PacifiCorp anh shall be marged with and
into Merging Corp., and: the cutstanding shares of the capital
stock of UP&L and PacifiCorp shall be converted into iﬁarﬁs cf
the capital stock cof Mtrﬁinq Corp. as dascribed in Section 1.3,
in a transaction intended to qualify as a tax-free reorganiza-
tion under Section 368(a)(l)(A) of the Intarnal Revenue Code cf

1986, as amended (the "Code"). UP&L, PacifiCorp and Merging



Merging Corp., and to supply any additional information which
may be submitted to the Federal Trade Commission or the Depart-

ment of Justice relating to the status of the transaction

-contemplated hereby under the antitrust laws, whether or not

such additional information is requested or required under the

Antitrust Improvements Act.

3.1.4 Regulatory Acprovals. UP&L and PacifiCorp

will cooperate, and PacifiCorp will cause Merging Corp. to cocp-
erate, in the preparation and filing of all materials necessary
and desirable as promptly as practicable after the execution ¢f
this Agreement to obtain the approval of the transactions
contemplated by this Agreement or the disclaimer of jurisdiction
with respect thereto by any regulatory body that, in the opinion
of UP&L d}‘PacifiCorp, has jurisdiction over the transactions
contemplated by this Agreement, including but not limitéd te the
Federal Energy Regulatory Commission and the public utilizy
requlatory bodies of the States of.California, Idaho, Monzana,
Oregon, Utah, Washington and Wyoming. No document shall be
filed with any regﬁlatory body for purpcses of ocbtaining the
approval of the transactions contemplated hereby unless such
document has been reviewed and approved by both-UP&L and
PacifiCorp.

3.1.5 Other Consents and Avprovals. UP&L and

PacifiCorp will ccoperate and use their best efforts to secure,

and PacifiCorp will cause Merging Corp. to cooperate and use its

31



best efforts to secure, all consents, approvals, licenses or
permits which may be required in connection with the Merger.

3.1.6 Periodic Reports. Until the Effective

"Time, UP&L and PacifiCorp will each furnish to the other all
filings made with the SEC and all material mailed to their
respective stockholders, in each case at least 24 hours pricr =c

the time of such filings and the time of such mailings.

3.1.7 Best Efforts. Subject to the terms of

this Agreemeﬁt and fiduciary obliga;ions under applicable law,
UP&L and PacifiCorp each will use their'reasonable best efforts,
and PacifiCorp will cause Merging Corp. to use its reasonable

best efforts, to effectuate the transactions contemplated hereby

and to fulfill the conditions of their respective obligaticns
¥ Lg

under this Agreement described in Article IV.

3.1.8 Publicity. UP&L and PacifiCorp will con-

]9

sult with each other prior to issuing any press releasés or
Therwise making public statements with respect te the trans-
actions contemplated hereby and prior ﬁo making any filings with
any federal or state governmental or regulatory agency or with'
any securities exchange with respect thereto.

3.2 Covenznts of UP&L. UP&L covenants and agrees

with PacifiCorp as follows:

3.2.1 Conduct cf Business. Pricr to the Effec-
tive Time, UP&L and its subsidiaries will carry on their busi-~
nesses in the ordinary and usual manner and maintain their

existing relationships with suppliers, customers, employees and

32



. @ | Stategof Utah e

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING : -
Governor

355 West North Temple
Dee C. Hansen 3 .
Executiva Director 3 Triad Center, Suite 350
Dianne R. Nielson, Ph.D. Salt Lake City, Utah 84180-1203 )
Division Director 801-538-5340 .

el

Norman H. Bangerter

November 28, 1990

Mr. Blake Webster

Permit Administrator

Pacificorp Electric Operations
Fuel Resources

324 South State Street

Salt Lake City, Utah 84126-0218

Dear Mr. Webster:

Re: Additional Permit Transfer Information Required, Pacificorp
Electric Operations (UP&L), Des-Bee-Dove Mine, ACT/015/017,
. Deer Creek Mine, ACT/015/018, Cottonwood/Wilberg Mine,
ACT/015/019, Folder #2, Emery Countvy, Utah

e In addition to the information required in the letter of
November 26, 1990 regarding the permit transfers for the three
above-identified mines, the reclamation bond must be posted by
the permit applicant, Pacificorp Electric Operations.

Please submit the revised bond by December 14, 1S30.

If you
have any questions, please call me.

Sincerely,

Permit Supexvisor

Jbe

cc: H. Sauer
S. White

AT015017(8.1

¥
'y
:

an equal oppertunity employer
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- @ pEPARTMEN@IF NATURAL RESOURCES

DIVISION OF OIL, GAS AND MINING

335 Wesl North Temple
De«: C, Hansen R :
" Executive Director 3 Triad Center, Suite 350
Dimx;‘e R. melso‘." Fh.D. Salt Lake CRY. Utah 84180-1203
" Division Dicector M 801-538-5340

Norman H. Bangerter
Governor

November 26, 1990

Mr. Blake Webster

Permit Administrator

Pacificorp Electric Operations
Fuel Resources

324 S State Street

Salt Lake City, Utah 84126-0218

Dear Mr. Webster;
Re: Permit Transfer Information Incomplete, Pacificorp Electric Operations (UP&L),

Des-Bee-Dove Mine, ACT/015/017, Deer Creek Mine, ACT/015/018,
Cottonwood/Wilberg Mine, ACT/015/019, Folder #2. Emery County, Utah

The permit transfers subrmitted November 20, 1890 are incomplete. Legal,
financial, and compliance information required by R614-303-300 and R614-301-100
was not included in its entirety.

R614-301-112.500 All names and addresses of each legal or equitable
owner of record of the surface and mineral property
must be listed. (Only Des-Bee-Dove Mine surface
owners were included.) Please submit other surface
owner names and addresses.

R614-301-112.600 The names and addresses of each owner of record of
all property (surface and subsurface) contiguous to any
part of the proposed permit area must be submitted.

R614-301-113.300 A list of all violations by the applicant and affiliates (i.e.
NERCO, Inc. Coal Company) must be included in the
permit transfer. All of the information required by
R614-301-133.310 thru R614-301-133.350 must be
submitted for each violation notice.

R614-301-114.210 A copy of the written consent of the surface owner for
the extraction of coal must be submitted.

—rT

an equal cpportunily employer
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Mr. Blake Webster |
ACT/015/017(018-019)
+*November 26, 1990

- Please submit all of the required infdrmation for the permit transférs by
- December 7, 1990.

Sincerely,

Pamela Grubgugh-Littig
Permit Supql isor

jbe :

cc: 8. White

AT015017(8




-
v
-

K5
@

Norman H. Bangerter

Q"‘"& oLl S Ul Uldil RO
v} | DEPARTMH) OF NATURAL RESOURCES ®
- DIVISION OF OIL, GAS AND MINING

Dee C. Hansen 355 West North Temple
Exmete oot B 3 Triad Center, Suite 350
Dianne R Nielson, Ph.DD, Salt Lake City.'Utah 84180-1203

Division Director H  801-538-5340 October 29, 1990

Governor

Mr. Bart Hyita

Managing Director of Technical Services
Pacificorp Electric Operations/Fuel Rsources
324 South State Street

P.O. Box 26128

Salt Lake City, Utah 84126-0218

Dear Mr. Hyita:

Re:  Formal Notification Required ( R614-303-300), Utah Power and Light Company
+ (Pacificorp Electric Operations), Des-Bee-Dove Mines ACT/015/017, Deer Creek

Mine ACT/015/018, and Cottonwood/Wilberg Mine ACT/015/019. Folder #2.

Emery County, Utah

The Division is in receipt of the letter to Dr. Dianne R. Nielson from Mr. Brett

Harvey dated October 12, 1990 regarding the changes in operator of the above-.

mentioned coal mines.

The current approved permits for all three of these mines state that the permit
applicant is Utah Power and Light Company. The five-year renewal applications for the
Des-Bee-Dove Mine and Deer Creek Mine state that the permit applicant is Pacificorp. I
discussed this situation with Mr. Scott Child on October 24, 1990 and told him that the
transfer requirement, according to R614-303-300, must be submitted by November 13,

1990.

If you have any questions regarding this, please call me.

Sincerely,

Pamela Grubaugh-Littig
_ Permit Supérvisor

jbe

cc: Lowell P. Braxton
Tom Mitchell -
Scott Childs

an eqé?;g}rérgy]éz;ﬂ}yer
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PACIFIC POWER - LggAH POWER ® iuiiisioeg
g otf S::t;sité'aauz. Vice President

Salt Lake City, Utah 841256-0128 : FA(Xso(ggzsg-zﬁgm :

BLECTRC OPERATIONS GROUP

A5

®PACIFICORP 'g

October 12, 1990

Ms. Diane Nielson

State of Utah

Department of Natural Resources
Divison of 0il, Gas & Mining
355 West North Temple

3 Triad Center, Suite 400

Salt Lake City, Utah 84180-1204

Dear Ms. Nielson:

Effective October 1, 1990, PacifiCorp's coal mines in Emery
County, Utah, the Cottonwood and Wilberg Coal Mines, will be
operated by Energy West Mining Company, a Utah Corporation. Energy
Sl West 1s a wholly-owned subsidiary of PacifiCorp. The voal mines
o were previously operated by the Utah Power & Light Mining Division.

PacifiCorp will continue as the lessee of federal and state
coal reserves. In addition, PacifiCorp will continue to own the
real and personal property associated with the coal mines.

We do not anticipate that this assumption of the day—to-day
operation of the coal mines by Energy West necessitates any formal
notice or application to the Division of 0il, Gas & Mining. I digq
want you to be aware of this change, however.

If you have any questions or if T am not correct in my
assumption that this informal notification is sufficient, please
contact me.

Sinceij;222%§¢5,

JBH:bfr





