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Moab Di stri ct
San Rafael Resource Area

P ,- 0. Drawer AB
. Pri ce, Utah 84501

DECISION

Mr . t lende]l  0wen
Co -op Mi ni ng Company
P.0 .  Box  7?45
Hunti ngton, Utah 84528

Right-of-Way APPI icat ion
u-50170

Application Rejected

0n April 30, 1982, Co-op Mini.ng Company filed Right-of-llay Applicati.on
U-50170 for a coal haul road pursuaht 

-to 
title V-of the Federal Land Policy

and l'lanagement Act of 0ctober' 21, 1976 (90 Stat.' 2776; 43 U.S.C. 1761)'
crossing over public lands in Emery County, Utah,

In accordance with 43 CFR 2802.4(a)(2), r ight-of-way application U-50170 has
been considered and is rejected because it would not be in public interest for
the following reasons:

1. Emery Counfy Road #3-05 already provides access to Bear Creek Canyon, and
allowing an addit ional road in the iestricted area causes undue environmental
darage .

2. A single road in this area would constitute a realignment of the county
road and would require a right-of-ray application from Enery County or would
require a relinquishment of the county road from them. Emery County has ex-
pressed a desire to retain road #3-05 in their road system. They have indicated
a wil l ingness to work with you to provide adeguate access.

A1 so, as you know, trespass no. UT-060-6434 was issued to you August L7, L982'
for constructing, without proper authorization, the road proposed in your right-
of-way appl i  cati on.

In an Emery County Commission meeting held September 1, 1982, it was mutually
agreed that Emery County and the Co-op Mining Conpany would work out an agree-
ment and Emery County would then fi le'a right-of-way application to rea'l ign the
county road.
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By letter dated September !7_, 19g2, we allovled.you 30 days to provide prootof an agreement with Emery.county ioni"ininil'-in" rcad standards and whowoul d have. responsi bi r i tv- ro" coisiruiii;;';; * i ;i;n;;;;i-ir,I"iola.proof of that agreement.iras noi uien-"iiiiuli. I! ihe-;;i'tt'i ai'agree_ment has been reached {tl the cgqntv, pu-ir" airot,ej ii"!-tij-juil r-,receipt of this decision-to proviJe i '"6pi i i-tn" agreement to this off ice.If the agreement is not.provided wii lr in-l-ne-ir* peiioa i i 'roroa,'fru-rurtcease using the road and take tn" roiiJ"ini i irton, to obriterate the roadand rehabil i tate the disturbed areai

1. Remove all culverts and other road accessories.

2. Restore all di sturbed areas back to the origina.l contour.
3' Assure that topsoil.to a depth of at reast 4 inches is present on thedisturbed area aftei it tras ueen'bi:orgtii6-iJntou".

4. cobbl e-type rocks remaining on the surface sha be randomly scattered overthe disturbed area, not left in-pilea.- 
-- '  -- '

5' -At disturbed areas.are to- be seeded with the seed mixture risted berow.seeding method shail be.by drir) ing t i l l ;" f i ;"owing-and wilr,be repeated unti l
If;:";|"tl%Hnllf'""tuttt estauriiheJ-lniefs'ottrerir;;;tp;'; ii"iliting 6v'

T.vpg

Ind ian  r i cegrass
Curl ey grasi
Ephedra (Mornnn tea )
Bi g sage

6. Pinyon tree seedlings are to be planted as determined by the Area l4anager.
l .  vegetative debris removed during construction is to be scattered over thedi sturbed area fol lowing seeding.

8' A joint compriance check is to be made by your representatives and BLMpersonne'l to determine adequacv oi-".n"uiiitiiion measures.
I f  the applicant is adversery affected by this act ion, there is a r iqht ofappeal to the Board or Land_Appeaii,-orii.i'ii ;il a;;";;;;i,'in-u.iJliunce withthe regulations in 43 cFR, pai-l 4,'_Srupiri-el If an appeal is_taken, the noticJof appeal .must be fired in tne ori i ie-itroin"on encros"d.form l84r-1, (not withthe board) so that the casefi le .un r"-i.nt io i le eoa"a. A copy of ihe notice

Seed Mi xture:
Eate (t  Ulacre)
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9f appeal and of any staternnt of reasons, written arguments, or briefs must be
served upon any adverse parties, and ln addit ion, to the Regional Solicltor,U.S. Departnent of the Interior, Room 6201, feaJlat euiiOid;-ira 5o. state,salt.Lake citv' utah 84111, !,ithin fiftae;'(ta) days of tne-iii ing of any siecl-
fic document. If the procedures set torttr in ihe iegulations are-not foiloired,
an appeal is subject to dismissal .

Si ncerel y yours,

{ orr\,LtL.QQ.il*.,-t.,
Samuel R. Rowley A
Area lvla nager U

Encl  osure:
Form L842-1


