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Th is  memo compr i ses  a  summary  o f  t he  even ts  wh ich  took
p lace  w ich  rega rd  to  the  D iv i s ion  vs .  Co-op  l ' l i n i ng  Company
(Dc ; cke t  l r i o .  84 -040  )  subsequen t  t o  t he  Ju l y  29  ,  1984  Boa rd
hea r  i ng

On  Augus t  2 t  1994 ,  t he  S ta te  was  se rved  w i t h  a  pe t i t i on
fo r  Rev iew  wh i ch  had  been  f i l ed  w i t h  t he  Seven th  D i s t r i c t  Cou r t
i n  E rne ry  Coun ty .  Judge  Bunne l l  bad  s igned  an  Orde r  s tay ing
en f  o rcemer i t  o f  t he  Board  t  s  Orde r  pend ing  a rgumen ts  as  Lo  whe the r
t he  S r .a - ' e  - ehou ld  be  p re l im ina r i l y  en jo i ned  f r om en fo r c i ng  i t s
Orde r  .  i  r  esponded  w i th  a  I ' l o t  i on  to  Quash  and  f  o r  D isso lu t  i on  o f
t -he Stay Pending Appeal  .

A  hea r i ng  was  se t  f o r  Sep tember  5  i n  Cas t l e  Da le .  Bo th
i i r yse l f  ano  rep resen ta t i ves  f rom Co-op  I ' l i n i ng  Company ,  Kenne th  L .
Ro they  and  Ca r l  E .  K ings ton ,  we re  p resen t .  I t  became  appa ren t
ea r l y  on  tha t  Judge  Bunne l l  had  been  pe rsuaded  by  my  memoranda  to
the  Cour t  i n  t ha t  he  de te rm ined  thaL  Co-op  was  no t  en t i t l ed  to  a
- l r r e l im ina ry  i n  j unc t i on  based  upon  t he  g rounds  o f  f  e red  i n  Co -op rs
Pe t  i t  r on  f o r  Rev iew .

At  the  c lose  o f  the  hear ing ,  I  in fo rmed Wende l l  Owen
tha t  a l l  n r in ing  ac t i v i t i es  a t  the  Bear  Creek  mine  were  to  cease
a t  6 :  00  a .m.  the  f  o l l ow ing  morn ing  r  Sep tember  6 .
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Somet ime subsequent  to  that  date ,  i t ,  was determined by
D iv i s ion  pe rsonne l  t ha t  Co-op  was  l oad ing  coa l  i n to  t rucks  f rom
the i r  s tockp i l e .  By  l e t t e r  da ted  Sep tember  12  ,  19  84  r  I  i n f  o r rned
Wenoe l l  t ha t ,  d l t , hough  the  sa le  o f  t he  coa l  was  no t  p roh ib i t ed  t
t he  l oad ing  o f  coa l  i s  a  m in ing  ac t i v i t y  and  i s  p roh ib i t ed  under
the  Boa rd t s  O rde r .

Thereaf  ter  r  on September  27 ,  Ken $ Iyet t  and Tom Wr ight
obse rved  a t  l eas t  two  fu l l y  l oaded  t rucks  l eav ing  the  Bear  Creek
fac i l i t y .  I  con tac ted  Car l  K ings ton  by  phone  on  Sep tember  28  and
in fo rmec i  h im  tha t  t he  Board  Orde r  d i sa l l oweo  th i s  ac t i v i t y  and
suggested that  he contact  Co-op imrnedia te ly  and te l I  them to
cease  a l l  l oad ing  o f  coa I .  He  ag reed  t o  ca l l  Wende l l  a t  once .

As  f a r  as  I  am  aware ,  no  f u r t he r  v i o l a t i on  o f  t he
Boa rd rs  O rde r  t ook  p l ace  p r i o r  t o  t he  D i v i s i on ' s  i s suance  o f  a
pos i t i ve  de te rm ina t i on  o f  comp le teness  du r ing  the  week  o f  Oc tobe r
1 .

I f  I  can  supp ly  fu r the r  i n fo rma t ion  to  you  on  th i s
ma t t€ r r  p lease  con tac t  me .
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