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Division of 0il, Gasyand Mining

FROM: BAREARA W. ROB \ OQS
Assistant Attor General M\Obﬁlﬂ

DATE: October 9, 1984

RE: Docket 84-040, Division vs. Co-op Mining Company

This memo comprises a summary of the events which took
place with regard to the Division vs. Co-op Mining Company

(Docket No. 82-040) subsequent to the July 29, 1984 Board
hearing.

On August 2, 1984, the State was served with a Petition
for Review which had been filed with the Seventh District Court
in Emery County. Judge Bunnell had signed an Order staying
enforcement of the Board's Order pending arguments as to whether
the State should be preliminarily enjoined from enforcing its

Order. 1I responded with a Motion to Quash and for Dissolution of
the Stay Pending Appeal.

A hearing was set for September 5 in Castle Dale. Both
myself and representatives from Co-op Mining Company, Kenneth L.
Rothey and Carl E. Kingston, were present. It became apparent
early on that Judge Bunnell had been persuaded by my memcranda to
the Court in that he determined that Co-op was not entitled to a

preliminary injunction based upon the grounds offered in Co-op's
Petition for Review.

At the close of the hearing, I informed Wendell Owen
that all mining activities at the Bear Creek mine were to cease
at 6:00 a.m. the following morning, September 6.
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Sometime subsequent to that date, it was determined by
Division personnel that Co-op was loading coal into trucks from
their stockpile. By letter dated September 12, 1984, I informed
Wendell that, although the sale of the coal was not prohibited,
the loading of coal is a mining activity and is prohibited under
the Board's Order.

Thereafter, on September 27, Ken Wyett and Tom Wright
observed at least two fully loaded trucks leaving the Bear Creek
facility. I contacted Carl Kingston by phone on September 28 and
informed him that the Board Order disallowed this activity and
suggested that he contact Co-op immediately and tell them to
cease all loading of coal. He agreed to call Wendell at once.

As far as 1 am aware, no further violat@on of the_
Board's Order took place prior to the Division's issuance of a

positive determination of completeness during the week of October
l.

If I can supply further information to you on this
matter, please contact me.
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