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STATE OF UTAH
NATURAL RESOURCES
Oi l ,  Gos & Min ing

355 W. North Temple . 3 Triod Center. Suite 350 . Solt Loke City, UT 84180-1203 . 801-538-5340

June  28 ,  1985

' t - ' - .

] . ]CERTIFIED RETURN RECEIPT REQUESTED
, P 001 961 878

Mr .  Na than  A twood
Co-op  Min ing  Company
P.  0 .  Box  t00
Hunt ing ton ,  U tah  845?8

Dear  Mr .  A twood:

RE:  Proposed  Assessment  fo r  S ta te V io la t ion No.  N85-4 -13- ] .
o er merv  count Utah

-  The unders igned has  been appo in ted  by  the  Eoard  o f  0L1,  cas  and
l , l ln ing  as  the  Assessment  Of f i cer  fo r  assess ing  pena l t les  under
uMc/sMc 845 .11-845 .17 .

,  Enc losed is  the  proposed c iv i l  pena l ty  assessment  fo r  the  above
re ferenced v io la t ions .  These v lo la t ions  uere  issued by  D iv is ion
Inspec tor  Dav id  Lo f ,  N85-4-1 t - I  ,  on  Apr i l  2 t ,  1985,  N85-18- l  on
l , fay  t I ,  1985 and C85-4-4-1  on  May 2 ,  L985.  Ru le  UMC/SMC 845.2  e t
seq.  has  been u t i l i zed  to  fo rmuta te  the  proposed pena l ty .  By  these
ru les ,  any  ur i t ten  in fo rmat lon ,  wh ich  wab submi t ted  by  you or  your
agent  w l th in  15  days  o f  rece ip t  o f  th is  no t ice  o f  v io la t ion ,  has
been cons idered Ln  de termin ing  the  fac ts  sur roundJ.ng  the  v io la t ion
and the  amount  o f  pena l ty .

'  l l i th in  f i f teen  (15)  days  a f te r  rece lp t  o f  th ls  p roposed
assessment ,  you  o !  your  agent  may f i le  a  u r i t ten  reques t  fo r  an
assessment  conference to  rev iew the  proposed pena l ty .  (Address  a
Iequest  fo r  a  conference to  Ms.  Jan Btoun,  a t  the  above address .  )
I f  no  t ime ly  reques t  i s  made,  a l l  per t inen t  da ta  w l l l  be  rev iewed
and the  pena l ty  y i l l  be  reassessed,  i f  necessary ,  fo r  a  f lna l i zed
assessment .  Fac ts  w i l l  be  cons idered fo r  the  f lna l  assessment  wh ich
were  no t  ava i lab le  on  the  da te  o f  the  proposed assessment ,  due to
the  length  o f  the  abatement  per iod .  Th is  assessment  does  no t
cons t i tu te  a  leques t  fo r  payment .

S incere ly ,

Azfu r^&
Mike  Ear l
Assessment  Of f i ce r

OSM A lbuquerque  F ie ld  0 f f i ce
: on equol opportunity employeri  , . j ' ; '  - . .  . r  . .

. . ' : ; - , 1 , j , . r . ; . ^ , r . 1 . -  , :  r . r , : , , .  : 1 . . . , , w : ; i , . . : . r , ; . j

re
Enc losure
cc :  D .  Gr i f f i n ,
7 rL40
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OF  CESSATION ORDERS
GAS AND MIN ING

COMPANY/  M INE  Co -  op /  Bea r  Canyon c0 #  c85-4-4- r

PERMIT I I  ACT /  OL5 /  O25 V IOLAT ION 1  OF  1

INSPECTOR Dav id  Lo f DATE ISSUED May  2 ,  1995

NATURE OF  THE CESSATION ORDER: Fa i lu re  to  aba te  N85-4 -13-L

DATE OF  ABATEMENT OF  CESSATION ORDER:  May  7  ,  1985

DATE OF  RECEIPT  OF  CESSATION ORDER:  May  7  ,  1985

L IST  THE DAYS 0F  FA ILURE T0  ABATE:  May  ,  ,  1985

fOTAL NUMBER 0F DAYS 0F FAILURE T0  ABATE:  I  day

NUMBER 0F  DAYS X  $7SOIDAY =  TOTAL ASSESSED F INE: $ 75o.

ASSESSMENT DATE June  25 I 98  5 ASSESSMENT OFFICER

PROPOSED ASSESSMENT
ASSESSME NT

0061Q

Mike  Ea r l

F I  NAL



I .

A. Are there
whieh fall

ASSESSMENT DATE

violations which
year of today I s
1985 EFFECTIVE

1of ,

are not pending or vacatedt
date?
ONE YEAR DATE &rne 26, L29I-

previous
within I
.}lne 25

PREVIOUS VIOLATIONS EFF.DATE
t-f84-7-t-1 LL-27-94
ffi
w
ffi
ffi

PROBABILITY
None
Insignificant
Unlikely
Likely
0ccurred

Page

WORKSIjEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

CO},PANY/MINE Co-op/Bear Canyon NOv # 1,185-4-18-1

PERMIT # ACT/015 /A25 VIOLATION OF

HISTORY MAX 25 PTS

PTS
I-T-

-
T--T-

PREVIOUS VIOLATIONS
ha4-4-2-1 PA

EFF.DATE PTS
6-6-85 0

@ 
--E-

w --o-E:E
@w
-iT-

Denolno
J.---.----g-

5-5-85

I point for each past violation, up to one year
5 points for each past violation in a COr up to one year
l.lo pending notices shall be counted

TOTAL HISTORY POINTS
II. SERIOUSNESS (either A or B)

N0TE: For assigrurent of points in Parts II and III, the following
applies. Based on the facts supplied by the inspector, the Assessment
Officer will determine within which category the violation falls.
Beginning at the mid-point of the category, the A0 will adjust the points
up or down, utilizing the inspectorrs and operatorfs statements as guiding
docurents.

Is this an Event (A) or Hindrance (B) violation?

A. Event Violations MAX 45 PTS

Event

I .

2 .

l{hat is the event which the violated standard was designed to
prevent? Conducting ac-tivities withou_t appropriate approvals

l{hat is the probability of the oecurrence of the event which a
viofated standard was designed to prevent?

RANGE
0

1-4
5-9

10-r4
L5-20

MID-POINT

2
7

L2
L7

ASSIGN PRffiABILITY OF OCCURRENCE POINTS 15

PROVIDE AN EXPLANATI0N 0F P0INTS Per lnspector statem
begun cojrstructing a new coal rt"

- -
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t. would or did the damage or impact remain within the
exploration or permit area? yes

RANGE MID-POINT
Within Exp/Permit Area 0-7* 4
Qutside Exp/Permit Area B-?S* L6*In assigning points, consider the duration and extent of
said damage or impact, in terms of area and impact on the
public or environment.

ASSIGN DAMAGE POINTS

PR0VIDE AN EXPLANATION 0F P0INTS Inspqqlgl !i{ not believe there was any.
damage,c?us-e9 ?y the=conslruetion.
covereo tn tnei-r reclamation bond.

B. Hindrance Violations MAX 25 PTS

1. Is this a potential or actual hindrance to enforcement?

Potential hindrance
Actual hindrance

Assign points based on the extent
violation.
FROVIDE AN EXPLANATION OF POINTS

RANGE MID-POINT

1-12 7
Lt-25 19

to which enforcement is hindered by the
ASSIGN HINDRANCE POINTS

TOTAL SERIOUSNESS FOINTS (N oI B)

MAX 30 PTS

L7

II I . NEGLIGENCE

A. l{as this an inadvertent violation which was unavoi.dable by the
exercise of reasonabre care? rF s0 N0 NEGLTGENOE i
0R Was this a failure of a permittee to prevent the occurrence of
a violation due to indifference, lack of diligencer or lack of
reasonable carer or the failure to abate any violation due to the
same? IF S0 - NEGLIGENCE i
0R Was this violation the result of reckless, knowingr or
iNtENtiONAI CONdUCI? IF SO . GREATER DEGREE OF FAULT THAN
NEGLIGENCE.

No I'legligence
l€gligence
Greater Degree of Fault

STATE DEGREE OF NEGLIGENCE GTea

O MID-POINT
1-15

L5-70
8

27

PROVIDE AN EXPLANATION OF POINTS The Divislon sent the operator a
29. 1gB5deficieney letter on March

addressed.
ace until the cCIncerns in the letter wereconstructi.on was to take
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IV. G00D FAITH MAX -20 pTS. .(either A or B)

A. Did !!" operator have onsite the resources necessary to achj.eve
compliance of the violated standard within the permit area? IF S0
EASY ABATEMENT

:Easy Abatement Situation
Inrmecliate Compliance -It to -ZA*
(rrnrnediately forlowing the i.ssuance of the N0v)

(Permittee used dirigence to abate the violation)
Normal Compliance 0
(0perator complied within the abatement period requirecl)

*Assign in upper or lower half of range depending on abatement
occurring in lst or 2nd half of abatement ieriod.

B. Did the permittee not have the resources at hand to achieve
compliance 0R does the situation require the submission of plans
prigl to physical activity to achieve compliance? IF S0 -
DIFFICULT ABATEI,ENT SITUATION

Diffieult Abatement Situation
Rapicl Compliance -It to -ZA*
(Permittee usecj diligence to abate the violation)
Normal Compliance -l to -10*
(0perator complied within the abatement period required)
Extended Compliance 0
(Permittee took minimal actions for abatement to stay within
the limits of the NOv or the viorated standard, or the plan
submitted for abatement was incomplete)

EASY 0R DIFFICULT ABATEI"IENT? easy ASSIGN GOOD FAITH POINTS -15

PROVIDE AN EXPLANATION OF POINTS A11
construction activities inuneoiately es until

V. ASSESSI4ENT SUMI"IARY FOR

I. TOTAL HISTORY POINTS
II. TOTAL SERTOUSNESS POINTS

III. TOTAL NEGLIGENCE POINTS
IV. TOTAL GOM FAITH POINTS

7'L1Q

hl85-4-18-1

6
-7-

25--=5,

37TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE $ 460

ASSESSMENT DATE June 25 I9B5 ASSESSMENT OFFICER MiKe Earl

l i r - + ; j , * i  : r r : : ; ' " 1 : . : . .  . . :  . . . !  -  : , . .  . : ' : . .  f o :

PRFOSED ASSESSMENT FINAL ASSESSMENT



Page

I{ORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

l o f t

]o"' 
Fr c0l,t;lANy NAI'E Co-qp/Bear canyon Nov /f NB5-4-I3-1

PERMIT # ACT/OI'/OZ5 VIOLATION 1 OF

HISTORY MA_X 25 PTS

A. Are there previous vlolations which are not pending or vacated,
which falI within I year of today I s date?

ASSESSI,ENT DATE June 25, 1985 EFFECTM ONE YEAR DATE !un_e 26, L985

FREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VIOLATIONS EFF.DATE PTS
N84-7-r-1 Lr-23-84 1 N85-4-2-1 pA 6-6-85 0
@ 

-ffi:E --T- 
@ T-

@fr.Tr--F w--T-
ry pmffirq -T-
t ui->-j-L pendinq 0
f f i f f i -T-

I point for each past violation, up to one year
5 points for each past violation in a C0, up to one year
No pending notices shall be counted

TOTAL HISTORY POINTS
II. SERIOUSNESS (either A or B)

NOTE: For assigrurent of points ln Parts II and III, the following
applies. Based on the fabts supplied by the inspecior, the Assesiment
Officer will determine within wi'rich catlgory the violation falls.
Beginni.ng at llg mlO-point of the categoiy,- the A0 wiII adjust the points
up or downr utilizing the inspectorrs inct-6peratorts stateilents as guiding
docunents.

rs this an Event (A) or Hindrance (B) vioration? Event

A._Lvent Violations MAX 45 pTS

I. t{hat is the event which the violated
prevent? lr{ater pollution

standard was designed to

What is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PROBABILITY RANGE MID-POINT
None 0
Insignifieant l-4 z
Unlikely 5-9 7
Likely to-14 Lz
Occumed L5-ZO L7

ASSIGN PRBABILITY OF OCCURRENCE POINTS

PROVIDE EXPLANATIOI.I

I .

2.

as un
hours oreci

0F POINTS Per- i.nspectqq _statement it would take a
itation event0 vear

AN
24
a
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t. wourd or did the damage or impact remain within the
exploration or permit area? t{o

RANGE MID-POINT
l{ithin Exp/Permit Area 0-7* 4
Qutside Exp/Permit Area B-25* ld*In assigning points, consider the duration and extent of
said damage or impact, in terms of area and impact on the
public or environment.

ASSIGN DAMAGE POINTS 9

PROVIDE AN EXPLANATION0F POINTS Per in statement the sediment
which was receivinq the mine water o

rec
co

Bear eek whi

B. Hindrance Violations MAX 25 PTS

1. Is this a potential or actual hindrance to enforcement?

potential hindrance
, Actual hindrance
Assign points based on the extent to
violation.
PROVIDE AN EXPLANATION OF POINTS

RANGE

L-Lz
L3-25

MID-POINT

which enforcement is hindered
. ASSIGN HINDRANCE POINTS

7
19

by the

TOTAL SERIOUSNESS POINTS (N oT B)

NEGLIGENCE MAX 30 PTS

A. l{as this an inadvertent violation which was unavoidable by the
exercise of reasonable care? rF s0 - N0 NEGLTGENCE;
0R l{as this a failure of a permittee to prevent the occunence of
a violation due to indifference, lack of diligencer or lack of
leasonable care, or the failure to abate any viotaiion due to the
same? IF S0 - NEGLIGENCE i
0R }{as this violation the result of reckless, knowing, or
iNtCNtiONAI CONdUCI? IF SO - GREATER DEGREE OF FAULT-iHNN
NEGLIGENCE.

L4

I I I .

No l,legligence
Negligence

O MID-POINT
1-15 I

27Greater Degree of Fault 16-30

STATE DEGREE 0F NEGLIGENCE htegligence _

PROVIDE AN EXPLANATIONOF
19the inspection on Aoril

POINTS The operator acknowledged at the time of
, rgg5 t e.



IV. G00D FAITH MAX -20 pTS. (either A or B)

A. Did the operator have onsite the resources necessary
compllance of the violated standard within the permit
-EASY ABATEIvENT
Easy Abatement Situation

Page 3 of 7
, :

'  .  ' . ;
to achieve
area? IF S0

' 
, Irunediate Compliance -11 to -ZO* l

(rnrrnediatery forrowing the issuance of the NOv) l
Rapid Compliance -I to -10*
(Permittee used diligence to abate the violation)
Norma1 Compliance 0
(Operator complied within the abatement period required)

I-̂Assj.gn 
in upper or lower half of range dependlng on abatement

occurring in rst or 2nd half of abatemant period.

B. Did the permittee not have the resources at hand to achieve
compliance 0R does the situation require the submission of plans
prior to physical activity to aehieve compliance? IF S0 -
DIFFICULT ABATEMENT SITUATION

Difficult Abatement Situation
Rapid Compliance -11 to -20*
(Permittee used diligence to abate the violation)
Normal Cornpliance -I to -10*
(Operator complied within the abatement period required)
Extended Cornpliance 0
(Permittee took minimal actions for abatement to stay within
the limits of the NOv or the viorated standard, or the plan
submitted for abatement was incomplete)

EASY OR DIFFICULT ABATE},ENT? ASSIGN GOOD FAITH POINTS O

PROVIDE AN EXPLANATION OF
issued for this NOV. No

POINTS A failure to abate C0 tt C85-4-4-1 was
d faith warranted.

V . ASSESST'€NT SUMMARY FOR

I. TOTAL HISTORY POINTS
II. TOTAL SERIOUSNESS POINTS

III. TOTAL I€GLIGENCE POINTS
IV. TOTAL GOOD FAITH POINTS

N85-4-1,-1

6
T
-_--.T-

29TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE # 380

ASSESSMENT DATE June 25 1985 ASSESSMENT 0FFICER Mike EarI

7'L7Q

FRF&SED ASSESSMENT FINAL ASSESSMENT


